
** Per Governor’s emergency Proclamation 20-28.8 issued July 31, 2020, agencies are required to meet completely remotely 
without providing for a physical location.  
 
** Per Section 3 of Anacortes Resolution 2082 Ratifying Proclamation of Emergency and Providing Temporary Procedures to 
Respond to the COVID-19 Epidemic, adopted by the Anacortes City Council on March 16, 2020, and Resolution 2096, adopted 
July 27, 2020, extending the duration of Resolution 2082 through September 30, 2020, all in-person Committee meetings of the 
City Council are cancelled. Council and committee meetings may be held telephonically regardless of whether the City has the 
capability of video recording meetings. 
 

• Meetings may be viewed live or viewed after the fact on the City of Anacortes website or on Channel 10.  

• The public may watch, listen to, or participate in the meeting live by visiting https://us02web.zoom.us/j/89255646791 or 
by telephoning 1-253-215-8782 and entering Meeting ID 892 5564 6791. 

• The public is encouraged to comment via email to cityclerk@cityofanacortes.org, via written comment addressed to 
City Clerk, P.O. Box 547, Anacortes, WA 98221, or via eComment. Public comments received prior to 3:00 p.m. the 
day of the meeting will become part of the record for the meeting, just as if presented in person.  

• Complete guidelines for public participation in Anacortes City Council meetings are available here. 
 

 
 

Anacortes City Council 
Municipal Building Council Chambers 

904 6th Street 
** This meeting will be held electronically only ** 

 

August 10, 2020 
6:00 p.m. 

 

PRELIMINARY AGENDA 

Packet Materials / Watch Meeting 
 
1.          Call to Order 

 
2.   Announcements and Committee Reports 
 a.   COVID-19 Update 
 b.   Public Safety Committee 
 c.   Housing Affordability & Community Services Committee 
 d.   Planning Committee 
    

3.   Public Comment 
    

4.   Consent Agenda (Action) 
 a.  Minutes of August 3, 2020 
 b.  Approval of Claims in the amount of: $272,904.81 
  
5.   Other Business 
 a.   Critical Area Regulations - Workshop: Draft 2 General Provisions and Critical Areas  
   Procedures (Discussion) 
 b.   Resolution 2097: Authorizing Extension of IAFF Contract with 2% COLA through 2021 
   (Action) 
 c.   Resolution 2098: Authorizing Extension of the Anacortes Police Guild Non-Commissioned  
   Staff Contract with 2% COLA through 2021 (Action) 
 d. * Ordinance 3070: Accepting the Donation of the Murals from the Bill Mitchell Estate for  
   the Anacortes Mural Project (Discussion/Possible Action) 

 

 6.   Adjournment 
 

 

 

https://www.governor.wa.gov/sites/default/files/proclamations/20-28.8%20-%20COVID-19%20OpenGovtWaivers%20%28tmp%29.pdf?utm_medium=email&utm_source=govdelivery
https://docs.cityofanacortes.org/weblink/DocView.aspx?id=370708&searchid=3cc2f33f-8219-41e0-a18c-3eeef666d728&dbid=0
https://docs.cityofanacortes.org/weblink/DocView.aspx?id=422642&searchid=f42f3c8d-4603-4650-87d2-62e461ff2bad&dbid=0
https://www.anacorteswa.gov/700/Watch-Meetings
https://www.cityofanacortes.org/694/TV10
https://us02web.zoom.us/j/89255646791
mailto:cityclerk@cityofanacortes.org
https://www.anacorteswa.gov/700/Watch-Meetings
https://www.anacorteswa.gov/DocumentCenter/View/18578/Virtual-Council-Meetings-PDF
https://docs.cityofanacortes.org/WebLink/Search.aspx?dbid=0&searchcommand=%7B%5BID_Meeting%5D:%5BBody%5D%20%3D%20%22City%20Council%22,%20%5BDocument%20Type%5D%20%3D%20%22Agenda%20Packet%22,%20%5BMeeting%20Date%5D%20%3D%20%222020%2F08%2F10%22%7D%20%26%20(%7BLF:LOOKIN%3D%22%5C_PublicPortal%5CCity%20Clerk%5CCity%20Council%20Meetings%22%7D)
https://www.anacorteswa.gov/700/Watch-Meetings


Anacortes City Council
Proposed Agenda Items for the Next Eight Weeks Beginning August 17, 2020

Subjects listed below have been tentatively suggested for consideration by the Anacortes City Council on the dates 
indicated. Items may be added to, removed from or rearranged on this list. Routine business such as approval of 
minutes and vouchers are not included. The complete Preliminary Agenda for each meeting is published at 3:00 on 
the Wednesday prior to the meeting. Published Agendas are subject to change and may be updated following the 
posting period. For additional information on agenda topics, please contact the City Clerk's office at 360-299-1960 
to be directed to the sponsoring staff member.

August 17, 2020

•Critical Area Regulations - Workshop: Draft 2 Wetlands and Fish and Wildlife Habitat (Discussion)
********************************************************************************************************************
August 24, 2020
•Critical Area Regulations - Workshop: Draft 2 Critical Aquifers, Frequently Flooded, and Geologically 
Hazardous Areas (Discussion)
•Access Anacortes Fiber Internet Update (Discussion)
•Monthly Finance Update and COVID-19 Impacts (Discussion)
•Ordinance 3073: Establishing an Annual Budget Process, Providing for Severability, and Establishing 
an Effective Date (Discussion/Possible Action)
********************************************************************************************************************
September 8, 2020
********************************************************************************************************************
September 14, 2020
********************************************************************************************************************
September 21, 2020
•Resolutions 2082/2085/2096 Ratifying Proclamation of Emergency and Providing Temporary 
Procedures to Respond to the COVID-19 Epidemic (Discussion)
********************************************************************************************************************
September 28, 2020
********************************************************************************************************************
October 5, 2020
********************************************************************************************************************
October 12, 2020
********************************************************************************************************************
Upcoming City Council Committee Meetings
The public is welcome to attend City Council Committee Meetings. 

•Housing Affordability & Community Services, Monday, Aug 10, 2020, 4:00 PM, Teleconference
•Planning, Monday, Aug 10, 2020, 5:00 PM, Teleconference
•Port/City Liaison, Tuesday, Aug 11, 2020, 8:30 AM, Teleconference
•Finance, Wednesday, Aug 12, 2020, 5:00 PM, Teleconference
•Fiber, Thursday, Aug 13, 2020, 2:30 PM, Teleconference
•Public Works, Monday, Aug 17, 2020, 5:00 PM, Teleconference
•Traffic Safety, Tuesday, Aug 18, 2020, 9:00 AM, TBD
•Community Center / Pool, Thursday, Aug 20, 2020, 3:30 PM, TBD
•Parks & Recreation, Thursday, Aug 20, 2020, 6:00 PM, Teleconference
•Planning, Monday, Aug 24, 2020, 5:00 PM, Teleconference
•Finance, Wednesday, Aug 26, 2020, 5:00 PM, Teleconference
•Museum, Thursday, Aug 27, 2020, 12:30 PM, Teleconference
•Fiber, Thursday, Aug 27, 2020, 2:30 PM, Teleconference
******************************************************************************************************************** 1 of 1



 

 
 

How the Meeting Will Work 
City Council meetings will be held via Zoom Webinar. The City Council 
Liaison is the host of the meeting, the Anacortes Mayor and City 
Councilmembers are panelists, Anacortes residents and other 
members of the public – as well as City staff – are attendees. 

Webinar attendees do not interact with one another; they join in 
listen-only mode, and the host will unmute one or more attendees as 
needed. 

 
How to View the Meeting  
To view the live meeting without participating:  
• Visit Watch Meetings on the City of Anacortes website 

(https://www.anacorteswa.gov/700/Watch-Meetings) 
To view the recorded meeting after it concludes: 
• Visit Watch Meetings on the City of Anacortes website 

(https://www.anacorteswa.gov/700/Watch-Meetings) or 
• Watch the meeting Tuesdays and Sundays on Channel 10  

 
How to Participate in the Meeting 
• Click this link or copy/paste this URL into your browser: 

https://us02web.zoom.us/j/89255646791 or 
• Dial in to the meeting by phone: Dial in the US: +1 253-215-8782, enter 

the Meeting ID 892 5564 6791 
 
How to Provide Public Comment 
Comments received before 3:00 p.m. on the day of a City Council 
meeting will be distributed to the mayor and all councilmembers in 
advance of the meeting. You may use any of the methods below. 
• Email: Email the City Clerk at cityclerk@cityofanacortes.org before 

5:00 p.m. on the day of a City Council meeting. Include the subject 
line Public Comment for the City Council Meeting on [date]. 

• Mail: Mail comments to City Clerk, PO Box 547, Anacortes, WA  
98221 

• eComment: Visit Watch Meetings on the City of Anacortes website 
and click the eComment link  beside the agenda for the meeting you 
wish to comment on.  

• Live Public Comment: If you are unable to provide a written 
comment in advance of the meeting, you may join the webinar as 
an attendee to comment during the public comment portion of the 
agenda or during consideration of specific agenda items marked for 
public comment. See How to Participate in the Meeting above.  

 
 
 
 

 

 

 
 
Public Participation Guidelines 
Below are recommendations for use 
by members of the public in meetings 
conducted via Zoom Webinar. 

 Identification: Upon entering the 
webinar, please enter your name, 
number or other chosen identifier, 
so that the host can call upon you 
during the public comment period. 

 
 Raise Hand (pictured above): You 

have the ability to virtually raise 
your hand for the duration of the 
meeting but you will not be 
acknowledged until you are called 
on  during the public comment 
period. 
NOTE: If you have used your 
telephone to access the Zoom meeting, 
you may press *9 to “raise your hand”.  
The host will unmute you when it’s 
your turn to speak. 

 
 Public Comment Period: Use “Raise 

Hand” to be called upon by the host. 
The host will announce your name 
when it’s your turn. 

 
 Mute/Unmute: Attendees will be 

muted and not audible to the 
Council except during times they 
are designated to speak. When 
you are announced, you will be 
able to unmute yourself. 

 
 Time limit: Those testifying or 

providing audience comment will 
be limited to three (3) minutes per 
speaker unless an exception  is  
granted  by  the  Council. 

 
 Use headphones/mic for better 

sound quality and less background 
noise, if possible. 

 
 
 
 

Revised July 28, 2020 

Instructions for Virtual Attendance at Anacortes City Council Meetings 

https://www.anacorteswa.gov/700/Watch-Meetings
https://www.anacorteswa.gov/700/Watch-Meetings
https://www.anacorteswa.gov/700/Watch-Meetings
https://www.anacorteswa.gov/700/Watch-Meetings
https://www.anacorteswa.gov/694/TV10
https://us02web.zoom.us/j/89255646791
https://us02web.zoom.us/j/89255646791
mailto:cityclerk@cityofanacortes.org
https://www.anacorteswa.gov/700/Watch-Meetings


City Council Regular Meeting
Meeting Time: 08-10-20 18:00

eComments Report

Meetings Meeting
Time

Agenda
Items

Comments Support Oppose Neutral

City Council Regular Meeting 08-10-20
18:00

16 7 7 0 0

Sentiments for All Meetings

The following graphs display sentiments for comments that have location data. Only locations of users who have commented
will be shown.

Overall Sentiment



City Council Regular Meeting
08-10-20 18:00

Agenda Name Comments Support Oppose Neutral

3.			Public Comment 7 7 0 0

Sentiments for All Agenda Items

The following graphs display sentiments for comments that have location data. Only locations of users who have commented
will be shown.

Overall Sentiment

Agenda Item: eComments for 3.			Public Comment

Overall Sentiment

Seth Kiser
Location:
Submitted At:  9:38am 08-10-20

I support the CAO in its current draft form. Please retain "bicycles" in 19.70.040 table of approved passive
outdoor activities. Thank you.
Seth Kiser

David Olausen
Location:
Submitted At:  6:35am 08-08-20

I support the continued access to the ACFL by bicycles as is currently allowed. I believe that the current CAO
draft form lists "bicycles" in 19.70.040 table of approved passive outdoor activities. Please retain this draft form to
include bicycles as approved for use. Bicycling is a health promoting outdoor activity for people of all ages that
has many positive and very few negative aspects for both the user and environment.
Please continue to allow the existing bicycle use in the Anacortes Community Forest Lands.



Steve Jahn
Location:
Submitted At:  5:25pm 08-07-20

Steve and Dian Jahn
We support the CAO in its current draft form. Please retain "bicycles" in 19.70.040 table of approved passive
outdoor activities. My sentiments are also shared by most members of the Skagit Bicycle Club, of which almost
80 members live in Anacortes.

Charles Schultz
Location:
Submitted At: 11:13am 08-07-20

I support the CAO in its current draft form.  Please retain "bicycles" in 19.70.040 table of approved passive
outdoor activities. Thank you.

Erin Lietzan
Location:
Submitted At:  9:03am 08-07-20

I support C.A.O in its current draft form, specifically with regards to the language supporting bicycles. There is
ample peer reviewed evidence for the inclusion and in support of bicycles as a passive outdoor activity.
Furthermore, mountain biking is a healthy, positive outlet for people of all ages. Let’s be an inclusive and forward
thinking community! Keep mountain biking safe and productive and keep user conflict to a minimum, support and
protect mountain biking in the ACFL.

Julie  Gold
Location:
Submitted At: 12:13pm 08-06-20

I support the language in the C.A.O, item 19.70.040, especially as it includes "bicycles."  This shows that
Anacortes cares about the benefits of bicycling for health and well-being, as well as reducing parking lot burden
and pollution.  

Martin  Johnson
Location:
Submitted At:  8:26am 08-06-20

I write to support the C.A.O. in it's current draft form. Let's continue to be a bicycle friendly town. Bicycles are
included in table 19.70.040 and that is good. I see there are still people trying to have them removed. Please
continue to allow kids to ride their bikes in the woods.
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Anacortes City Council Minutes – August 3, 2020 
 
Mayor Pro Tem Bruce McDougall called to order the Anacortes City Council meeting of August 3, 2020 at 

6:00 p.m. Councilmembers Jeremy Carter, Anthony Young, Ryan Walters, Christine Cleland-McGrath, Carolyn 

Moulton, Bruce McDougall and Matt Miller all participated in the meeting in absentia via video conference.  

 
Announcements and Committee Reports 

 

COVID-19 Update: Mr. McDougall reported current case statistics for Anacortes, Skagit County and 
Washington State. He added that moving Skagit County to Phase 3 of the Safe Start Washington plan was still a 

future goal with only one of the five criteria currently being met.  

 

Fiber Committee: Mr. McDougall reported from the committee meeting the prior week. He shared current 
installed customer counts and current monthly revenue figures. He reported that the target 35% take rate had 

been achieved for initial pilot areas. Mr. McDougall updated Council on progress on fiber contracts.  

 
Community Center/Pool Committee: Mr. Carter reported from the committee meeting the prior week. He said 

the joint committee would continue to meet over the coming year and that a new MOA would come before City 

Council for action because the current MOA would expire soon..  
 

Public Works Committee: Mr. Walters reported that the committee meeting scheduled for earlier in the evening 

had been cancelled.  

 
Ms. Moulton reported that she and Ms. Cleland-McGrath had attended a meeting the prior week with Helping 

Hands Food Bank to take a very preliminary look at collaborating with the Anacortes Family Center to take over 

the Anacortes 100 Food Bank.  
 

Public Comment  

Mr. McDougall reported that the public comment portion of the agenda would resume at the August 10, 2020 
City Council meeting. He outlined the procedures for public participation and advised that those procedures 

would be published each week when the agenda was published.  

 

Consent Agenda 

Mr. Miller moved, seconded by Mr. Young, to approve the following Consent Agenda items. The motion 

carried unanimously by voice vote.  

a. Minutes of July 27, 2020 
b. Approval of Claims in the amount of: $2,022,194.85 

c. Contract Awards: Treatment Plant Chemicals 2020-2021 #20-162-IDS 

d. Contract Approval: Dark Fiber Lease for Island Hospital #20-171-FBR-001 

 

The following vouchers/checks were approved for payment: 

EFT numbers: 97748 through 97789, total $463,708.00 

Check numbers: 97790 through 97825, total $1,552,810.64 

Wire transfer numbers: 271422 through 271894, total $4,116.50 

 
Mr. Young reported that Mayor Gere and others had been working with Anacortes School District 

Superintendent Justin Irish on collaboration with the District to serve the students in the community. 

 
There being no further business, at approximately 6:15 p.m. the Anacortes City Council meeting of 

August 3, 2020 was adjourned.  



Invoice 
Doc #

Transaction 
Date

Invoice # Vendor Full Name Description  Total 
Amount 

Approval 
Queue

272209 4/13/2020 37414 ANALYTICAL SERVICES INC WTP FILTERS AEROBIC ENDOSPORE TESTING - 6 
OF 6

 $           703.00 dwtp

272219 5/31/2020 207185 WIDENER & ASSOCIATES WASTEWATER TREATMENT PLANT OUTFALL 
PERMITTING SERVICES - MAY 2020

 $         6,572.64 pw1

272220 5/31/2020 207186 WIDENER & ASSOCIATES SK RIVER 42" WATER LINE - DESIGN 
ASSISTANCE & PERMITTING - MAY 2020

 $         2,362.40 pw1

272211 6/25/2020 17848 AGATI, INC LIBRARY LAPTOP COUNTER  $       14,092.97 publib
272214 6/30/2020 9368 DALTON, OLMSTED & FUGLEVAND WWTP OUTFALL PRE-DESIGN - JUNE 2020  $         2,050.00 pw1
272212 7/14/2020 5430309 SOFTCHOICE CORPORATION OFFICE 365 EXCHANGE ONLINE MIGRATION 

CONSULTANT
 $         3,265.00 infosys

272216 7/16/2020 2019-240-9 ALTA PLANNING AND DESIGN, INC COMMERCIAL AVE CORRIDOR PHASE 1 - 11TH-
13TH ST DESIGN - 6/1-6/27/20

 $         3,107.48 pw1

272118 7/16/2020 12037231 HACH COMPANY MAINTENANCE SUPPLIES  $           885.81 dwwtp
271914 7/20/2020 0542005-001 UNUM LIFE INS CO OF AMERICA AUGUST, LEOFF LONG-TERM CARE PREMIUM  $         1,024.90 hr
272167 7/21/2020 9316897256 GRAYBAR ELECTRIC COMPANY, INC FIBER OPTIC HARDWARE, MDU  $           910.38 fiber
272182 7/22/2020 60225 AMERICAN DISTRIBUTING COMPANY LIGNIN FOR DUST CONTROL  $         6,899.01 dshop
272116 7/22/2020 989 800 0000 8 CASCADE NATURAL GAS CORP. WWTP 6/18-7/21/20  $           177.41 dwwtp
271975 7/22/2020 9316920511 GRAYBAR ELECTRIC COMPANY, INC MULTI-PORT SERVICE TERMINALS  $           336.81 fiber
271741 7/22/2020 001-472165 PISTON SERVICE OF ANACORTES ZERO RUST WHITE PAINT #552  $             17.32 dshop
271742 7/22/2020 001-472243 PISTON SERVICE OF ANACORTES ZERO RUST BLACK PAINT  $           100.34 dshop
272121 7/22/2020 1213051 SKAGIT PUBLISHING LLC PUBLISH AA-2027011  $           132.48 finance
272119 7/23/2020 827417 JCI JONES CHEMICALS INC CHEMICAL ORDER  $         4,757.98 dwwtp
272120 7/23/2020 0256158-IN REISNER DISTRIBUTOR INC INCINERATOR FUEL  $         1,899.01 dwwtp
272117 7/23/2020 3rd QTR JUDICIAL SKAGIT COUNTY DISTRICT COURT 3RD QUARTER JUDICIAL SERVICES  $       19,266.50 court
272210 7/26/2020 9859582090 VERIZON WIRELESS WTP SCADA MODEM 6/27-7/26/20  $           517.57 dwtp
271976 7/27/2020 9316989377 GRAYBAR ELECTRIC COMPANY, INC MULTI-PORT SERVICE TERMINALS  $         1,960.76 fiber
271977 7/27/2020 9316989379 GRAYBAR ELECTRIC COMPANY, INC MULTI-PORT SERVICE TERMINALS  $         7,522.63 fiber
271978 7/27/2020 9316989378 GRAYBAR ELECTRIC COMPANY, INC DROP CABLES  $       22,479.91 fiber
271936 7/27/2020 I5535490 HD FOWLER COMPANY INC LOCATE MARKING PAINT  $           528.77 wdist
272103 7/27/2020 1021901 LIFE ASSIST, INC VIRAL & BACTERIAL FILTER  $           102.27 medic
272213 7/27/2020 31704 MATERIALS TESTING & CONSULTING SKAGIT RIVER RAW WATER PIPELINE AND 

CLEARWELL PROJECT - SPECIALIZED 
INSPECTIONS

 $         1,383.75 pw1

272027 7/28/2020 5154 ANACORTES TOWING, LLC TOWING; APD CASE 20-A04844  $           163.20 apd
272029 7/28/2020 Invoice 1 AWESOMESOMETHING, LLC CDBG SBSG FUNDING  $         8,559.00 plan
272097 7/28/2020 5597052 CARDINAL HEALTH 110, INC. PHARMACEUTICALS  $             88.64 medic

The following claims against the City of Anacortes have been preaudited and certified by the Clerk-Treasurer as ready for City Council 
approval at the August 10, 2020 City Council meeting:

Download this file in OpenDocument spreadsheet format.

Page 1 of 4
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Queue

272098 7/28/2020 5597057 CARDINAL HEALTH 110, INC. PHARMACEUTICALS  $             51.43 medic
272185 7/28/2020 WAANA127318 FASTENAL COMPANY MAINTENANCE SUPPLIES  $             25.96 dwwtp
271934 7/28/2020 RefundReinburg FEINBURG, DAVID WA PARK CAMPGROUND REFUND FEINBURG  $             27.00 parks1
271979 7/28/2020 001-472715 PISTON SERVICE OF ANACORTES WHITE SPRAY PAINT- SHOP  $           103.92 dshop
272170 7/28/2020 001-472697 PISTON SERVICE OF ANACORTES TRAILER HITCH  $             34.29 fiber
272173 7/28/2020 001-472696 PISTON SERVICE OF ANACORTES MISC FILTERS- SHOP STOCK  $           516.66 dshop
272031 7/28/2020 331 0530340 UNIFIRST CORPORATION WATER CREW LAUNDRY  $             45.49 wdist
272203 7/28/2020 9859632939 VERIZON WIRELESS CITY CELL PHONES 6/28-7/28/20  $       10,878.48 finance
272013 7/28/2020 360-293-6427-

0218975
ZIPLY FIBER CITY HALL 911  7/28-8/27/20  $             79.37 finance

272019 7/28/2020 360-299-3674-
0214175

ZIPLY FIBER OPS BACK UP LINE 7/28 - 8/27/20  $             70.57 dshop

272022 7/28/2020 360-588-9248-
0619005

ZIPLY FIBER APD BACKUP LINE 7/28/-8/27/20  $           207.36 apd

272023 7/28/2020 360-299-6615-
0615165

ZIPLY FIBER APD 911 LINE 7/28-8/27/20  $             73.00 apd

272024 7/28/2020 360-588-1422-
0822015

ZIPLY FIBER APD BUSINESS LINE 7/28-8/27/20  $           301.38 apd

272025 7/28/2020 360-293-4900-
0912865

ZIPLY FIBER APD BAC LINE 7/28-8/27/20  $             85.79 apd

272106 7/28/2020 360-293-9063-
0926075

ZIPLY FIBER STA 3 PHONE/FAX/INTERNET 7/28-8/27/20  $             82.74 medic

272112 7/28/2020 360-299-0813-
1017915

ZIPLY FIBER WWTP PHONE LINE 7/28-8/27/20  $           313.17 dwwtp

272193 7/28/2020 360-299-2484-
0726025

ZIPLY FIBER LIBRARY PHONE 7/28-8/27/20  $             57.18 publib

272093 7/29/2020 92942350 CHEMTRADE CHEMICALS US LLC ALUMINUM SULFATE  $         4,913.09 dwtp
272184 7/29/2020 WAANA127341 FASTENAL COMPANY MAINTENANCE SUPPLIES  $               4.86 dwwtp
271982 7/29/2020 9317035138 GRAYBAR ELECTRIC COMPANY, INC DROP CABLES  $       12,631.88 fiber
272087 7/29/2020 828015 JCI JONES CHEMICALS INC HYPOCHLORITE SOLUTION  $         4,218.39 dwtp
272104 7/29/2020 1022931 LIFE ASSIST, INC ASSORTED EXAM GLOVES  $           208.90 medic
271923 7/29/2020 07292020 MARINA INN APPLIANCE REBATE MARINA INN  $         2,700.00 pwfac
271937 7/29/2020 RefundParsons PARSONS, JENNIFER WA PARK CAMPGROUND REFUNDS PARSONS  $             54.00 parks1

271980 7/29/2020 001-472834 PISTON SERVICE OF ANACORTES HYDRO HOSES- #602  $             28.20 dshop
272017 7/29/2020 001-472816 PISTON SERVICE OF ANACORTES FUEL WIX FILTER- #2910  $               9.93 dshop
272174 7/29/2020 220015149234 PUGET SOUND ENERGY INC 8147 S MARCHS POINT RD- STREET LIGHTS 7/3-

7/29/20
 $             25.97 dshop

272088 7/29/2020 331 0530518 UNIFIRST CORPORATION WTP LAUNDRY SERVICE  $             87.89 dwtp
272092 7/30/2020 016166718 GALLS, LLC. UNIFORM BOOTS; OFC SCHEEPERS  $             95.74 apd
272021 7/30/2020 RefundJohnson JOHNSON, SHARAH WA PARK CAMPGROUND REFUND JOHNSON  $             18.00 parks1
272105 7/30/2020 1023170 LIFE ASSIST, INC ASSORTED EXAM GLOVES  $           104.45 medic

Page 2 of 4
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272102 7/30/2020 11555915 MCKESSON MEDICAL-SURGICAL PHARMACEUTICALS  $             96.52 medic
272248 7/30/2020 ReimbEvan MICHAEL, EVAN TRAINING PER DIEM; CORP MICHAEL - TASER 

CEW INSTRUCTOR
 $             23.00 apd

272016 7/30/2020 001-472932 PISTON SERVICE OF ANACORTES 30LB CYLINDER- SHOP INVENTORY  $           144.00 dshop
272113 7/30/2020 001-472968 PISTON SERVICE OF ANACORTES FILTER- SHOP STOCK  $             18.61 dshop
272195 7/30/2020 001-473017 PISTON SERVICE OF ANACORTES FRONT SWAY BAR #160  $             79.02 dshop
272196 7/30/2020 001-472957 PISTON SERVICE OF ANACORTES TIE RODS- #156  $             30.40 dshop
271983 7/30/2020 RefundPleyer PLEYER, SVEN WA PARK CAMPGROUND REFUND PLEYER  $             59.00 parks1
272096 7/30/2020 022558 REECE, STORMIE CLEANING DEPOT JULY 2020  $           418.00 parks1
272084 7/30/2020 112474 WALTON BEVERAGE COMPANY, INC WTP BREAKROOM SUPPLIES  $             70.00 dwtp
272028 7/31/2020 July 2020 ANACORTES CHAMBER OF COMMERCE LTAC CHAMBER EXPEIRENCE #5  $         7,334.94 plan
272030 7/31/2020 Invoice 2 BALANCED LIFE SPA CDBG BALANCED LIFE SPA #2  $         2,831.00 plan
272083 7/31/2020 248 984 6277 5 CASCADE NATURAL GAS CORP. WTP 7/1-7/30/20  $           327.25 dwtp
272215 7/31/2020 0166514 GEOENGINEERS, INC. FIDALGO AVENUE CULVERT REPAIR - DESIGN 

6/20/20-7/24/20
 $           685.88 pw1

272168 7/31/2020 9317082166 GRAYBAR ELECTRIC COMPANY, INC FIBER OPTIC CABLE  $         6,603.78 fiber
272208 7/31/2020 31224 HUNNICUTT'S INC. ABOVE GROUND WATERLINE PAINTING  $       53,208.65 pw1
272175 7/31/2020 300000325005 PUGET SOUND ENERGY INC STREET LIGHTS: 06/09- 07/08/2020  $             68.76 dshop
272176 7/31/2020 300000340004 PUGET SOUND ENERGY INC STREET LIGHTS: 06/30-07/29/2020  $             66.86 dshop
272177 7/31/2020 300000006951 PUGET SOUND ENERGY INC STREET LIGHTS: 06/30-07/29/2020  $           408.77 dshop
272179 7/31/2020 300000290043 PUGET SOUND ENERGY INC STREET LIGHTS: 06/02- 07/01/2020  $       17,124.19 dshop
272189 7/31/2020 200000666863 PUGET SOUND ENERGY INC LIBRARY 10TH STREET LED 7/2-7/31/20  $               6.70 publib
272191 7/31/2020 200000667218 PUGET SOUND ENERGY INC LIBRARY 10TH & M ST 7/2-7/31/20  $             21.09 publib
272207 7/31/2020 CL09308 REISNER DISTRIBUTOR INC VEHICLE FUEL - JULY 2020  $       15,654.62 finance
272249 8/1/2020 NONE ECONOWASH LAUNDRY & DRY UNIFORM CLEANING 6/25-7/25/20  $             78.61 apd
272076 8/1/2020 3930 NW CLEANERS LTAC HEART OF A RESTROOM MAINTENANCE  $           550.00 plan

272187 8/1/2020 100006508 OCLC, INC CATALOGING, ILL, FIRSTSEARCH/WORLDCAT 
DISCOVERY 8/1-8/31/20

 $           371.59 publib

272077 8/1/2020 5060140270 RICOH USA, INC S/N C86078711 LIBRARY FL1 STAFF COPIER 5/1-
7/31/20

 $           287.83 publib

272078 8/1/2020 5060140385 RICOH USA, INC S/N C86152062 HR COPIES 7/1-7/31/20  $               7.14 finance
272079 8/1/2020 5060140441 RICOH USA, INC S/N C86180481 PARKS 5/1-7/31/20  $               9.40 parks1
272080 8/1/2020 5060140614 RICOH USA, INC S/N C86111692 ENG 5/1-7/31/20  $             31.06 finance
272089 8/1/2020 5060140433 RICOH USA, INC S/N C86146548 APD PATROL OFFICE 5/1-7/31/20  $             89.78 apd

272090 8/1/2020 5060140377 RICOH USA, INC S/N C86138599 APD FRONT OFFICE COPIES 7/1-
7/31/20

 $             21.68 apd

272082 8/1/2020 8710 SHIFTNOTE, LLC WTP DAILY LOG AUG 1- OCT 31, 2020  $           104.85 dwtp
272192 8/1/2020 3005407252 THYSSENKRUPP ELEVATOR CORP LIBRARY ELEVATOR PHONE MONITORING 8/1-

10/31/20
 $             54.56 publib
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Invoice 
Doc #

Transaction 
Date

Invoice # Vendor Full Name Description  Total 
Amount 

Approval 
Queue

272181 8/1/2020 102853701-0008304 WAVE FIBER LEASE WTP TO CITY HALL 8/1-8/31/20  $           326.20 finance

272198 8/1/2020 102958801-0008304 WAVE DEDICATED INTERNET ACCESS  $         1,469.82 fiber

272172 8/1/2020 360-293-1900-
0122885

ZIPLY FIBER CITY MAIN PHONE 8/1-8/31/20  $         1,398.47 finance

272197 8/1/2020 360-293-0045-
0223175

ZIPLY FIBER STA 1 BACKUP LINES: 8/1-8/31/20  $           155.02 medic

272250 8/3/2020 5156 ANACORTES TOWING, LLC TOWING; APD CASE 20-A04933  $           163.20 apd
272091 8/3/2020 08/03/2020 FIDALGO CLEANING APD CLEANING & SUPPLIES  $           700.00 apd
272166 8/3/2020 9317104880 GRAYBAR ELECTRIC COMPANY, INC MULTI-PORT SERVICE TERMINALS  $         4,702.68 fiber
272108 8/3/2020 RefundHaupt HAUPT, JAANA WA PARK CAMPGROUND REFUND HAUPT  $           300.00 parks1
272180 8/3/2020 RefundKaluna KALUNA, NOELLE WA PARK PICNIC SHELTER REFUND KALUNA  $             67.00 parks1
272171 8/3/2020 001-473295 PISTON SERVICE OF ANACORTES HYD HOSES AND HOSE GUARD #704  $           245.27 dshop
272190 8/4/2020 5617720 CARDINAL HEALTH 110, INC. PHARMACEUTICALS  $             26.19 medic
272244 8/4/2020 5023456881 CINTAS CORPORATION FIRST AID SUPPLIES - VARIOUS DEPTS  $           673.27 finance
272178 8/4/2020 RefundConner CONNER, CHERYL WA PARK CAMPGROUND REFUND CONNER  $           149.00 parks1
272186 8/4/2020 001-471462 PISTON SERVICE OF ANACORTES TOOLS  $           278.67 dwwtp
272217 8/4/2020 12450 SKILLINGS CONNOLLY, INC WWTP NPDES SEDIMENT SAMPLING - 7/14/20-

7/25/20
 $         5,439.45 dwwtp

Total $272,904.81 
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City Council Agenda Bill 
Meeting Date: 8/10/2020     Agenda Item: 5a              

Subject: Critical Area Update: Discussion of Draft 2 and Proposed Changes 

Staff Contact: Don Measamer 

Summary Statement: Staff will present a Draft 2 of the 2016 critical areas 
regulations update, as required under the periodic update requirements of the Growth 
Management Act. The attached second draft document with list of Planning 
Commission’s recommended changes, is provided to allow opportunity for City Council 
feedback to inform the finalization of this document. 

Background: Additional project background information can be viewed on the project 
website https://www.anacorteswa.gov/201/Critical-Areas-Regulations-Update 

Previous Council/Committee Action: None 

Competing Viewpoints Considered: Public comments on Draft 2 can be viewed 
here.  

Recommended Motion: N/A Discussion only 

Alternative Actions: N/A 

Attachments (listed in order presented):  

A – Tentative review schedule 
B – Draft 2 Critical Area Ordinance w/ proposed changes 
C – Itemized list of Planning Commission recommended changes 

Approved for Submittal to Council by 
Laurie Gere, Mayor 
Steve Hoglund, Finance Director 
Darcy Swetnam, City Attorney 

X Don Measamer 

Action Type 
X Ordinance No. 3064 
X  Code Revision? 

Resolution No. 
Contract 
Public Hearing 
Staff Report 

https://www.anacorteswa.gov/DocumentCenter/Index/1267
https://www.anacorteswa.gov/201/Critical-Areas-Regulations-Update


CRITICAL AREA ORDINANCE UPDATE 
Proposed Schedule

After discussion with the Planning Committee on an approach to continue the Critical Area 
Regulations update, staff proposes the following schedule: 

#1: CITY COUNCIL PUBLIC WORKSHOPS 

Staff will present an overview of the Draft 2 Critical Area document and the list of Planning 
Commission recommended changes, allowing Council and Staff discussion and providing 
opportunity to make additional changes. NO PUBLIC COMMENT. 

#2: STAFF COMPILES AND ANNOUNCES NEW DRAFT 

Staff will compile all of the changes resulting from the City Council public workshops and 
discussion.  A new Draft (#3) will be created and released for public comment.  

#3: PUBLIC COMMENT PERIOD AND HEARING 

Staff will compile all of the written public comment resulting from the release of Draft 3 Critical 
Area Regulations.  City Council will hold Public Hearings as needed to approve and adopt the 
2016 Critical Area Update.  

Date 
August 10 General Provisions & Review Procedures 
August 17 Wetlands & FWHCA’s 
August 24 Geo Hazards, CARA’s, and Frequently Flooded 

Date 
TBD 
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DRAFT Ordinance No. ____ 

An Ordinance adopting, repealing, and amending AMC Chapter 
19.70 and Chapter 17.70 relating to critical areas regulations. 

Whereas _____________________; 

Whereas _____________________; 

Whereas _____________________; 

Whereas _____________________; 

Whereas RCW 36.70A.170 and RCW 36.70A.172 provide that the City must designate critical areas and 
include the best available science in developing policies and development regulations to protect the 
functions and values of critical areas; 

Whereas RCW 36.70A.130 requires continuing review, evaluation and periodic update of development 
regulations, including critical areas regulations, 

Whereas  

Now, therefore, the City Council of the City of Anacortes does ordain as follows: 
Section 1.  The Anacortes Municipal Code is amended as shown in Attachment A. 

Section 2.  Consistent with RCW 35A.12.130, this ordinance takes effect five days after passage and 
publication. 

PASSED and APPROVED this ____ day of ________________, 2019. 

CITY OF ANACORTES: 

Laurie Gere, Mayor 

Attest: 

Steve Hoglund, City Clerk-Treasurer 
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Approved as to Form: 

Darcy Swetnam, City Attorney 
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Attachment A 
Amendments to the Anacortes Municipal Code 

Chapter 17.70 Critical Areas Regulations are repealed except that ……. 

Recodify Article II. – Frequently Flooded Areas (FEMA Approved), AMC 17.70.020 through AMC 
17.70.070 to Chapter 19.74 and retitle “Floodplain Management”. 

 

Chapter 19.70 Critical Areas Regulations 

 

The following chapter and sections in Title 19 are created or amended: 
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19.70.020 IDENTIFICATION, CLASSIFICATION, AND RATING OF CRITICAL AREAS. ......................................................................... 6 
19.70.025 PROTECTION OF CRITICAL AREAS. ...................................................................................................................... 7 
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19.70.035 CRITICAL AREAS REVIEW. ................................................................................................................................ 8 
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19.70.050 REASONABLE USE EXCEPTION VARIANCE. .......................................................................................................... 19 

CRITICAL AREAS REVIEW PROCEDURES ................................................................................................................ 21 

19.70.110 CRITICAL AREA IDENTIFICATION FORM. ............................................................................................................. 21 
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DIVISION 7 – ENVIRONMENT 

CHAPTER 19.70 CRITICAL AREAS 

GENERAL PROVISIONS 

19.70.010 Purpose. 

 The purpose of this chapter is to designate critical areas and to establish standards for the 
protection of their functions and values, in compliance with the provisions of the Washington 
State Growth Management Act of 1990 (Ch. 36.70A RCW), and consistent with the goals and 
policies of the Anacortes Comprehensive Plan. 

 By identifying and regulating development and alterations to critical areas and their buffers, this 
chapter seeks to accomplish the following goals: 

 Protect members of the public and public resources and facilities from injury, loss of life, or 
property damage due to landslides and steep slope failures, erosion, seismic events, or 
flooding; 

 Protect, maintain and restore healthy, functioning ecosystems through the protection of 
unique, fragile, and valuable elements of the environment, including, but not limited to 
ground and surface waters, wetlands, and fish and wildlife and their habitats, and to 
conserve the biodiversity of plant and animal species; 

 Direct activities not dependent on critical area resources to less environmentally sensitive 
sites and mitigate unavoidable impacts to critical areas by regulating alterations in and 
adjacent to critical areas;  

 Prevent cumulative adverse environmental impacts to water quality, wetlands, and fish and 
wildlife habitat, and the overall net loss of wetlands, frequently flooded areas, and habitat 
conservation areas;  

 Alert owners, potential purchasers, real estate agents, appraisers, lenders, builders, 
developers and other members of the public to natural conditions that pose a hazard or may 
otherwise limit development;   

 Serve as a basis for exercise of the City’s substantive authority under the State Environmental 
Policy Act (SEPA). 

 The regulations of this Chapter are intended to protect critical areas in accordance with the 
Growth Management Act, through the application of best available science, as determined 
according to WAC 365-195-900 through 365-195-925, and in consultation with state and federal 
agencies and other qualified professionals. 

http://apps.leg.wa.gov/wac/default.aspx?cite=365-195-900
http://apps.leg.wa.gov/wac/default.aspx?cite=365-195-925
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 This Chapter is intended to be administered with flexibility and attention to site-specific 
characteristics.  It is not the intent of this Chapter to make a parcel of property unusable by 
denying its owner reasonable economic use of the property, or to prevent the provision of 
public facilities and services necessary to support existing development and that planned for by 
the community without decreasing current service levels below minimum standards. 

 The City’s enactment or enforcement of this Chapter must not be construed for the benefit of 
any individual person or group of persons other than the general public. 

19.70.015 Applicability. 

 Unless explicitly exempted, the provisions of this chapter apply to all land uses, development 
activity, and all structures and facilities within the City of Anacortes that are within the 
maximum buffer distance of, or likely to affect the functions and values of, one or more critical 
areas.   

 Relationship to other regulations. 

 Shorelines of the state and shorelands as defined in RCW 90.58.030, and critical areas 
occurring within the jurisdiction of shorelines of the state and shorelands, are regulated by 
AMC Title 18.16, Shoreline Master Program, including Appendix A - Shoreline Critical Areas 
Regulations, as amended. 

 These critical areas regulations apply in addition to zoning and other regulations adopted by 
the City.  Notwithstanding AMC 19.12.040(E), in the event of any conflict between these 
regulations and any other regulations of the City, the regulations apply that provide greater 
protection to the critical areas’ functions and values, as determined by the Decision Maker. 

 When any provision of this chapter or any existing easement, covenant, or deed restriction 
conflicts with this chapter, that which provides more protection to the critical areas applies. 

 Compliance with the provisions of this Chapter does not constitute compliance with other 
federal, state, or local regulations and permit requirements that may be required.  The 
applicant is responsible for complying with other agency requirements, apart from the 
process established in this Chapter.   

19.70.020 Identification, classification, and rating of critical areas. 

 Critical Areas Maps.  The general locations of many critical areas in Anacortes are displayed on 
the City of Anacortes’ Critical Areas Maps, which are hereby adopted by reference.  The maps 
are used to alert the public of the potential location of critical areas in Anacortes.  As new 
environmental information related to critical areas becomes available, the City is authorized to 
make changes as necessary to the Critical Areas Maps.     

 Actual site conditions.  Regardless of whether a critical area is shown on the Critical Areas Map, 
the actual presence or absence of the features defined in this code as critical areas will govern.  
The City may require an applicant to submit technical information to indicate whether critical 

Commented [TC1]: Change to: 
Unless explicitly exempted, the provisions of this chapter apply 

to all land uses, development activity, and all structures and 
facilities within the City of Anacortes that are within the critical 
area, within the maximum buffer distance of, or likely to affect 
the functions and values of, one or more critical areas.   

 

http://apps.leg.wa.gov/RCW/default.aspx?cite=90.58.030
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areas actually exist on or adjacent to the applicant’s site based on the definitions of critical areas 
in this code.  

 Classification and rating.  To promote consistent application of the standards and requirements 
of this chapter, critical areas within the City will be rated or classified using best available 
science according to their characteristics, function and value, and/or their sensitivity to 
disturbance.   

 Classification of critical areas will be determined by the City using the following tools: 

a. Application of the criteria contained in these regulations; 

b. Consideration of the critical area reports submitted by qualified professionals in 
connection with applications subject to these regulations; and 

c. Review of maps and other resources adopted pursuant to this chapter.  

19.70.025 Protection of critical areas. 

 Critical areas and their required buffers may not be altered except as allowed by this Chapter.   

 Any action taken pursuant to this chapter must result in equivalent or greater functions and 
values of the critical areas associated with the proposed action, as determined by the best 
available science.   

 All actions and development must be designed and constructed in accordance with mitigation 
sequencing per AMC 19.70.135 to achieve no net loss of critical area functions and values.   

 Applicants must first demonstrate an actual inability to avoid or reduce impacts, before 
restoration and compensation of impacts will be allowed.   

 No activity or use may be allowed that results in a net loss of the functions or value of critical 
areas.  

 Any individual critical area adjoined by another type of critical area must have the buffer and 
meet the requirements that provide the most protection to the critical areas involved.   

19.70.030 General Requirements  

 As part of the review, the city will: 

 Verify the information submitted by the applicant; 

 Evaluate the project area and vicinity for critical areas; 

 Determine whether the proposed project is likely to impact the functions or values of critical 
areas; and 

 Determine if the proposed project adequately addresses the impacts and avoids impacts to 
the critical area associated with the project. 

 If the proposed project is within, adjacent to, or is likely to impact a critical area, the city will: 
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 Require a critical area report from the applicant that has been prepared by a qualified 
professional, to be reviewed and evaluated; 

 Determine whether the development proposal conforms to the purposes and performance 
standards of this chapter, including the criteria in AMC 19.70.030, Review criteria; 

 Assess the potential impacts to the critical area and determine if they can be avoided or 
minimized; and 

 Determine if any mitigation proposed by the applicant is sufficient to protect the functions 
and values of the critical area and public health, safety, and welfare concerns consistent with 
the goals, purposes, objectives, and requirements of this chapter.  

19.70.035 Critical Areas Review. 

 When required.  A proposal to modify any critical area and/or required buffer including, but not 
limited to, clearing, grading, draining, removal of vegetation, construction of structures, utilities 
and related infrastructure must require a critical area permit unless it qualifies as an exemption, 
as provided in AMC 19.70.035. 

 Best Management Practices.  All activities, including those allowed without critical areas review, 
must be conducted using the best management practices appropriate for that activity that result 
in the least amount of impact to the critical areas.  Best management practices must be used for 
tree and vegetation protection, construction management, erosion and sedimentation control, 
water quality protection, and regulation of chemical applications.  The use of best management 
practices is required to ensure that the activity does not result in degradation to the critical 
area.  Appropriate BMP sources include Ecology’s Construction Storm Water General Permit and 
NRCS Conservation Practices. Any incidental damage to, or alteration of, a critical area and/or 
buffer must be restored, rehabilitated, or replaced at the responsible party’s expense. 

 Modifications to Existing Nonconforming Structures and Uses.  Existing structures and uses 
that were established legally but do not meet the current critical area, buffer, or buffer setback 
requirements may continue in accordance to AMC 19.49.040, and may be modified as follows:  

 Routine maintenance and repairs; 

 Structural modifications or additions that do not intensify the nonconformity of the structure 
or increase the area of hardscape lying within the critical area or buffer.  The Decision maker 
may require an updated critical areas report to confirm location of buffers and that the 
addition is located entirely outside the critical area or buffer; 

 Vertical additions above the ground floor that do not encroach further into the critical area 
or buffer beyond the existing exterior walls, except that critical areas review is required for 
additions in landslide hazard areas or buffers; 

 Restoration or replacement of a structure that is damaged by fire, natural disaster or other 
calamity when: 
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a. A complete application for reconstruction or replacement is submitted within one year 
of the damage; and 

b. The restoration or replacement is made to conform to the current critical areas 
regulations, or if such regulations cannot be physically met without reducing the size of 
the building, the restoration or replacement may not intensify any nonconformity that 
existed prior to the damage. 

c. Except that critical areas review is required for restoration and replacement in landslide 
hazard areas or buffers.  

 Demolition.  Demolition of structures located within critical areas or their buffers is permitted, 
excluding demolition of structures necessary to support or stabilize landslide hazard areas.  
Subject to approval of a stormwater pollution prevention plan consistent with the adopted 
stormwater management manual and clearing limits that will adequately protect the critical 
area. 

19.70.040 Exempt Activities. 

 General requirements for all exempt activities.  Activities listed in this section are exempt from 
the rest of the provisions of this chapter only if they meet the specific terms of this section.   

 To be exempt from this chapter does not give permission to degrade a critical area or buffer or 
to ignore risk from natural hazards.  All exempt activities must use reasonable methods to avoid 
potential impacts to critical areas and buffers.  In every case, disturbance to the critical area 
must be minimized through best management practices and the use of low-impact equipment.  

 Any incidental damage to, or alteration of, a critical area or buffer that is not a necessary 
outcome of the exempted activity must be restored, rehabilitated, or replaced at the 
responsible party’s expense. 

 This chapter may not exempt this activity from the provisions of other agency permit 
requirements such as Washington Department of Fish and Wildlife Hydrologic Permit, or Army 
Corp of Engineers regulatory requirements.  

 Table 19.70.040 Exempt Activities  

Table 19.70.040 (A) describes activities that must meet the precise description to be allowed without 
following a critical area process.  Activities are divided into the categories of permitted in the Critical 
Area and permitted in the Buffer, marked by a yes or no in the appropriate column.  

EXEMPT ACTIVITIES:  (No review required, must strictly meet standards) Critical 
Area 

Buffer 

Emergencies.  Alterations in response to emergencies which threaten the 
public health, safety, and welfare or which pose an imminent risk of 
damage to private property, and that require remedial or preventative 

Yes Yes 

Commented [TC2]: Add section 5: 
 
5. State Ferry Terminal. The existing developed footprint, except for 
infill between the toll booth area in the lowest parking lot, hillside 
walking paths, and a hillside side slope along the western side of the 
main terminal parking lot, and including all associated parking, at 
the Washington State Ferry Terminal facility, shall not be increased 
and redevelopment may occur provided there is no net loss of 
ecological function and value in the adjacent buffer areas for 
Cannery Pond and Ship Harbor Interpretive Preserve wetlands. 
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EXEMPT ACTIVITIES:  (No review required, must strictly meet standards) Critical 
Area 

Buffer 

action in a timeframe too short to allow for compliance with the 
requirements of this chapter, if the following requirements are met:   

a. Only the minimum intervention necessary to reduce the risk to 
public health, safety, or welfare and/or the imminent risk of 
damage to private property may be authorized by this 
exemption.   

b. The alteration undertaken must be reported to the Decision 
maker no later than 30 days after the alteration has occurred.  
Once notified, the Decision maker must confirm that an 
emergency existed and determine what, if any, additional 
applications and/or measures are required of the property 
owner to protect the critical area(s) consistent with the 
provisions of this chapter, and to repair any damage to a pre-
existing resource.   

c. If the Decision maker determines that the action taken, or any 
part of the action taken, was beyond the scope of an allowed 
emergency action, the Decision maker may take action to 
enforce this chapter consistent with AMC Title19 and AMC Title 
20.  

d. After the emergency, the person or agency undertaking the 
action must fully fund and conduct necessary site evaluations 
and critical area reports, mitigation plans, and restoration for 
any impacts to the critical area and buffers resulting from the 
emergency action. The person or agency undertaking the 
action must meet the review procedures contained herein. 
Mitigation activities must be initiated within one year of the 
date of the emergency or as directed by the Department. 

Yard and garden activities.  Maintenance or repair activities including, but 
not limited to, cutting, mowing lawns, weeding, removal of noxious and 
invasive species, harvesting and replanting of garden crops, pruning and 
planting of noninvasive ornamental vegetation or indigenous native species 
to maintain the general condition and extent of such areas; provided, that 
such maintenance or repair activities are limited to legally existing 
landscaping improvements and do not further expand into critical areas or 
associated buffers, do not alter topography, do not destroy or clear native 
vegetation, do not remove non-hazard trees in the buffer or critical area, 
and do not diminish water quality or quantity. 

a. Native growth protection areas, mitigation sites, or other areas 
protected via permit conditions, conservation easements or similar 
restrictive covenants (as defined in AMC 19.70.145) are not 
covered by this exemption.  

No Yes 
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EXEMPT ACTIVITIES:  (No review required, must strictly meet standards) Critical 
Area 

Buffer 

b. If an activity has ceased for one year or more any future use of 
such land, building or structure must thereafter be in conformity in 
the zone in which it is located. 

Site Investigation.  Minimal site investigative work and studies necessary 
for preparing land use applications, including, but not limited to, surveys, 
soil logs and borings, percolation tests, water quality studies, scientific 
research, wildlife studies, and similar tests and investigations; provided 
that such activities do not require clearing, fill, construction of new roads, 
or heavy equipment, and only minimal amounts of excavation and 
disturbed areas must be immediately restored. 

Yes Yes 

Passive Outdoor Activities.  When it can be demonstrated that there will 
be no adverse effect, the following activities are allowed within critical 
areas and their buffers: educational activities, scientific research, and 
outdoor recreational activities, including but not limited to interpretive 
field trips, bird watching, public beach access including water-related 
activities, bicycling, and hiking.  This exemption does not include 
constructing new roads or trails, vegetation clearing, or collection of plants 
or animals. 

Yes Yes 

 

Table 19.70.040 (B) 

EXEMPTIONS That require a letter of exemption be obtained from the 
decision maker prior to construction or initiation of activities.  Subject to 
conditions by the Decision maker to ensure compliance with this chapter.  

Critical 
Area 

Buffer 

Utility Operation, Maintenance, Repair, or Replacement. Public water, 
electric, and natural gas distribution, public stormwater and sewer 
collection, cable communications, telephone, utility and related activities 
undertaken pursuant to City-approved best management practices, and 
best available science with regard to protection of threatened and 
endangered species, as follows: 

a. Normal and routine maintenance or repair of existing 
utility structures or rights-of-way; when the activity does 
not involve the expansion of facilities or improvements 
into a previously unimproved portion of critical areas or 
required buffers; 

b. Replacement, operation, repair, modification, installation 
or construction in an improved City road right-of-way or 
City authorized private roadway of all electric facilities, 
lines, equipment or appurtenances, not including 
substations, with an associated voltage of 55,000 volts or 
less; to include relocation only when required by the City 

Yes Yes 

Commented [TC3]: Change to: 
 
Provided they do not require structures, grading, fill, draining, or 
dredging except as provided herein or authorized by a Critical Area 
Permit: Outdoor recreational activities, including fishing, 
birdwatching, hiking, boating, horseback riding, swimming, 
canoeing, and similar activities with limited environmental impact 
are exempt activities. 
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EXEMPTIONS That require a letter of exemption be obtained from the 
decision maker prior to construction or initiation of activities.  Subject to 
conditions by the Decision maker to ensure compliance with this chapter.  

Critical 
Area 

Buffer 

of Anacortes, which approves the new location of the 
facilities;  

c. Relocation of public sewer  or stormwater local collection, 
public water local distribution, natural gas, cable 
communication or telephone facilities, lines, pipes, mains, 
equipment or appurtenances, only when required by the 
City of Anacortes, which approves the new location of the 
facilities;  

d. Replacement, operation, repair, modification, relocation, 
installation or construction of public sewer or stormwater 
local collection, public water local distribution, natural gas, 
cable communication, or telephone facilities, lines, pipes, 
mains, equipment or appurtenances when such facilities 
are located within an improved public right-of-way or City-
authorized private roadway; 

e. Repair and maintenance of existing private connections to 
public utilities and private stormwater management 
facilities; 

f. Regular maintenance of stormwater facilities that are 
within a segment of a regulated stream, such as 
conveyance ditches/swales within the right of way or 
within public drainage easements 

Transportation Infrastructure Operation, Maintenance, Repair, or 
Replacement.  Maintenance, operation, repair, modification, or 
replacement of publicly improved roadways or City-authorized private 
roadways, including the road prism and associated stormwater 
management systems; as long as any such alteration does not involve 
expansion of roadways or related improvements into previously 
unimproved rights-of-way or portions of rights-of-way, and does not alter a 
critical area or required buffer, or watercourse, such as culverts or bridges, 
or result in the transport of sediment or increased stormwater.  Retention 
and replanting of native vegetation must occur whenever possible along 
the right-of-way improvement and resulting disturbance 

Yes Yes 

Recreation Areas Operation, Maintenance, Repair, or Replacement.  
Maintenance, operation, repair, modification, or replacement of existing 
Non-Motorized trails, and existing facilities within publicly improved 
recreation areas, such as the Anacortes Community Forest Lands and 
public parks, may be performed subject to the following: 

Yes Yes 
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EXEMPTIONS That require a letter of exemption be obtained from the 
decision maker prior to construction or initiation of activities.  Subject to 
conditions by the Decision maker to ensure compliance with this chapter.  

Critical 
Area 

Buffer 

a. The activity does not involve the expansion of facilities and 
disturbance to adjacent areas is minimized and disturbed 
areas must be immediately restored;  

b. Work is conducted using best management practices;  
c. Flow and circulation patterns and biological characteristics 

are not impaired and adverse impacts are minimized; 

Vegetation Management Including:  

1. Removal of noxious weeds or invasive vegetation, as identified by 
the Washington State or Skagit County Noxious Weed Control 
Board, in a wetland buffer, stream buffer, other fish and wildlife 
habitat conservation areas and buffers, is allowed when: 

a. Undertaken with hand labor, including handheld 
mechanical tools, and integrated pest management; 

b. Plants that appear on the Washington State or Skagit 
County Noxious Weed Control Board lists must be 
handled and disposed of in accordance with the best 
management practices appropriate to that species and 
approved by the City when permit review is applicable; 

c. Areas cleared by removal of noxious and/or invasive 
plant species must be revegetated with site-appropriate 
native species at natural densities and the site must be 
stabilized against erosion in accordance with the 
stormwater manual adopted by the City; 

d. All work performed is above the ordinary high water 
mark and above the top of a stream bank; and  

e. The following limits may not be exceeded:  Within City-
owned property, no more than 3,000 square feet of soil 
may be exposed at any one time; and  within private 
property, not more than 500 square feet of area may be 
cleared, as calculated cumulatively, over one year, 
without a permit and critical area report prepared by a 
qualified professional. 

2. Vegetation management consistent with a previously approved 
critical area mitigation, restoration, remediation, or enhancement 
plan that requires ongoing maintenance and vegetation 
management beyond final inspection and the required monitoring 
period for the permitted project. 

3. Hazard Trees.   
a. The felling of hazard trees may be permitted when 

necessary to: 

Yes Yes 
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EXEMPTIONS That require a letter of exemption be obtained from the 
decision maker prior to construction or initiation of activities.  Subject to 
conditions by the Decision maker to ensure compliance with this chapter.  

Critical 
Area 

Buffer 

i. Control fire; or  
ii. Halt the spread of disease or damaging insects 

consistent with 76.09 RCW; or 
iii. Avoid a threat to existing structures, above ground 

utility lines or other facilities. 
iv. Remove an actual threat to life or property from 

slope instability that would be caused by toppling. 

b. Unless there is an emergency pursuant to Emergency 
Exemptions above, the landowner must first obtain prior 
written approval from the Department.  A tree risk 
assessment prepared by an ISA certified Arborist must be 
submitted by the applicant to the Department that includes 
the following information: 

i. Identification of the tree(s) proposed to be removed; 
ii. A conclusion that the condition constitutes an actual 

threat to life or property; 
iii. An assessment of whether a portion of the tree 

suitable for a snag for wildlife habitat may be safely 
retained. 

iv. If a tree to be removed provides priority habitat, such 
as an eagle perch or occupied nest, a description of 
timing and methods of removal that will minimize 
and mitigate impacts. 

v. If a tree to be removed is located within a landslide 
hazard area or buffer, an evaluation of potential 
impacts on slope stability must be completed by a 
qualified professional, including recommendations 
for replanting and other measures to avoid adverse 
impacts to slope stability. 

c.   All work must be done using handheld implements only, 
unless the property owner requests and the Decision 
maker approves otherwise in writing. 

d. Any removed tree or vegetation must be replaced in-kind, 
with similar or appropriate native species, within 1 year in 
accordance with an approved restoration plan including 
species, size, and maintenance plan including species, size, 
and maintenance plan.  
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EXEMPTIONS That require a letter of exemption be obtained from the 
decision maker prior to construction or initiation of activities.  Subject to 
conditions by the Decision maker to ensure compliance with this chapter.  

Critical 
Area 

Buffer 

Clearing, grading, and the construction of fences and arbors are allowed 
within the required 10-foot stream setback for a piped stream segment if 
no other critical area or buffer is present. 

No Yes 

19.70.045 Permitted Alterations.   

 Applicability.  An applicant may seek an alteration of a critical area and/or critical area buffer 
through a permitted alteration when application of the standards renders compliance with 
these provisions as infeasible and the proposed development meets the specific terms of this 
section and can be considered a reasonable use.   

 General requirements. The actions in the permitted alteration table below, must be considered 
permitted alterations, unless as otherwise specified under AMC 19.70.240 Specific Wetland 
Category Development Standards, and provided they are consistent with the general standards 
for mitigation sequencing and other applicable requirements established in this chapter.  

 Review Process: 

 A critical area permit must be required for all permitted alterations.  Requests for such 
permits must be reviewed using the procedures outlined in chapter 19.20, table 19.20.030.  
No permit must be issued unless it can be shown that the proposed development is fully 
consistent with the requirements of this chapter.  

 In addition to other project related documents, all permitted alterations must require a 
critical area assessment report per section 19.70.__ to evaluate the permitted alteration. The 
report must include: 

a. A description of the function and condition of the critical area and or buffer that would 
be altered; 

b. An analysis of the effect of the development proposal on the critical area and or buffer;  

c. A description of actions that can be taken to modify the development proposal to avoid 
or reduce the alteration of the critical area and/or buffer and a discussion of whether 
these modifications are practical and reasonable; 

d. A mitigation plan as required by this chapter.  

 Burden of proof.  The burden of proof is on the applicant to bring forth evidence in support 
of the application and upon which any decision has to be made on the application.   

 Public comment. The City must ensure the opportunity for public comment, including that 
from appropriate Federal, State, and Tribal natural resource agencies, to ensure the use of 
best available science before deciding on approval.  
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 Decision criteria.  Alterations to critical areas and/or buffer width requirements of this Chapter 
may only be issued if the applicant demonstrates that all of the following criteria are met: 

 Special circumstances applicable to the subject property, including size, shape, or 
topography, and the strict application of this chapter is found to deprive the subject property 
of rights and privileges enjoyed by other properties in the vicinity; provided, however, that 
the fact that those surrounding properties have been developed under regulations in force 
prior to the adoption of this chapter may not be the sole basis for granting approval;  

 The issuance of a variance to zoning requirements (setback, height, coverage, etc.) by itself 
will not provide sufficient relief to avoid the need for a permitted alteration to the critical 
area and/or buffer and other requirements for the critical areas regulated by this Chapter; 

 Mitigation sequencing per AMC 19.70.135(A) has been applied; 

 The proposed alteration is supported by best available science; and 

 The proposed alteration allows for development of the subject parcel with the least impact 
on critical areas while providing a reasonable use of the property. 

 Conditions may be required.  In granting any approval, conditions and safeguards may be 
prescribed as are necessary to secure adequate protection of critical areas from adverse 
impacts, and to ensure conformity with this chapter. 

 Table 19.70.040 Permitted Activities. 

Table 19.70.045 describes activities that must meet the precise description to be allowed with following 
the prescribed critical area process.  Activities are divided into the categories of permitted in the Critical 
Area and permitted in the Buffer, marked by a yes or no in the appropriate column.  

Permitted Alterations:  (Critical Area Permit Required – Type 2 
Administrative Decision)  

Critical 
Area 

Buffer 

Buffer Modifications including: increased buffer width, buffer averaging, and 
buffer alterations as described specifically in this chapter.   

No Yes 

Public Services. To allow development by a public agency when the strict 
application of the standards in this Chapter would otherwise unreasonably 
prohibit the provision of public amenities.  

1. “Public services” include, but are not limited to, water supply, sewer 
and stormwater management facility, electric power, telephone, cable 
television, gas, and transportation for persons and freight. 

2. Public services may be allowed to alter critical areas and buffers when:  
a. Mitigation sequencing per AMC 19.70.135(A) has been 

applied; 
b. The application of the critical areas regulations would 

unreasonably restrict the ability of the public agency to 
provide public services; 

c. There is no other practical alternative to the proposed 
development with less impact on the critical area;  

Yes Yes 

Commented [TC4]: Change to: 
 
Public Roads and Utilities. To allow public services, when the strict 
application of the standards in this Chapter would otherwise 
unreasonably prohibit the provision of public amenities… 
 
And add #3: 
 
3. It will be a condition of any alteration granted a public agency 
and services exception that only the portion of the alteration that 
must be located in a critical area may be so located. 
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Permitted Alterations:  (Critical Area Permit Required – Type 2 
Administrative Decision)  

Critical 
Area 

Buffer 

d. The proposed development does not create a health or 
safety hazard on or off the development site, and will not be 
detrimental to the properties or improvements in the 
vicinity; 

e. Any alterations permitted to the critical area are mitigated in 
accordance with AMC 19.70.135 and relevant mitigation 
standards for the impacted critical areas(s) type; 

f. The proposal is consistent with the Anacortes 
Comprehensive Plan and other applicable regulations.   

g. Conditions authorized.  Conditions may be established as 
necessary to mitigate impacts to critical areas and to 
conform to the standards required in this Chapter.   

 

Conservation, Restoration, and Fish Habitat Enhancement Projects.  
Conservation or restoration activities aimed at protecting or enhancing the 
soil, water, vegetation, or wildlife; including voluntary fish, wildlife, and 
wetland restoration or enhancement activities not required as project 
mitigation that have been approved by the U.S. Fish and Wildlife Service, the 
Washington State Department of Ecology, Washington State Department of 
Fish and Wildlife, or other appropriate local, state, federal, or tribal 
jurisdiction and/or that meet the criteria of RCW 77.55.181(1) and that are 
reviewed and approved according to the provisions of RCW 77.55.181.  A 
Biological Evaluation Report is required to determine whether the proposal 
would conserve, preserve, or enhance critical area functions in the long-term 
to minimize temporary environmental impacts.  

Yes Yes 

Chemical Applications. Chemical applications.  The application of herbicides, 
pesticides, organic or mineral-derived fertilizers, or other hazardous 
substances, if necessary for the control of nuisance weeds and algae; except 
that their use will be restricted in accordance with the State Department of 
Ecology and State Department of Fish and Wildlife Management 
recommendations, and regulations of the State Department of Agriculture and 
the U.S. Environmental Protection Agency. 

Yes Yes 
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Permitted Alterations:  (Critical Area Permit Required – Type 2 
Administrative Decision)  

Critical 
Area 

Buffer 

Recreational Areas / Facilities. Low impact activities which are consistent 
with the purpose and function of the critical area buffer and do not detract 
from its integrity may be permitted within the buffer depending on the 
sensitivity of the critical area.  
A. Limited public park or public recreational access including trails, viewing 
platforms, fishing access (no wider than 6 foot), and foot bridges, provided 
that all of the following are satisfied: 

a. The area/facility is part of a public park that is dependent on 
its location for recreational function; and 

b. The area/facility is limited to the minimum necessary to 
accomplish the recreational function; and  

c. The removal of trees and native vegetation is minimized; and 
d. The balance of the development is consistent with other 

requirements of this chapter; and  
e. The project is identified in the Anacortes Comprehensive Plan 

or Parks and ACFL Master Plans.  
 

B. Private pedestrian walkways and public trails must meet the following 
standards: 

a. The trail is generally parallel to the perimeter of the critical 
area; 

b. The trail is located in the outer 25% of the buffer area and is 
designated to avoid removal of s trees and native vegetation; 

c. The trail does not exceed 6 feet in width, and is limited to 
native soils or pervious surfaces.  Raised boardwalks utilizing 
non-treated pilings may be acceptable; and 

The trail may be subject to closure during critical spawning, 
migration or breeding time periods of sensitive species that 
are present.  

C. Informational signs.  Construction and placement of informational signs or 
educational demonstration facilities no more than 9 square feet surface area 
and 4 feet high, as long as there is no permanent infringement on hydrology 
or stream flow;  
 
D. Limited excavating and filling necessary for the repair and maintenance of 
piers, walkways, observation decks, wildlife management shelters, 
boathouses, and other similar water related structures, provided they are 
built on pilings to allow unobstructed flow of water and preserve  

No Yes 

Single family Residences and necessary appurtenances.  New single family 
dwellings on existing legal lots may intrude into critical areas or their buffers 
when all of the following conditions are met: 

a. It is demonstrated that it is not feasible to avoid the critical 
area or buffer through avoidance or buffer averaging, and the 

Y Y 

Commented [TC5]: Change to: 
 
Recreational Areas / Facilities. Low impact activities which are 
consistent with the purpose and function of the critical area buffer 
and do not detract from its integrity may be permitted within the 
buffer (not including the ACFL),  depending on the sensitivity of the 
critical area.  
A. Limited public park or public recreational access including but not 
limited to trails, viewing platforms, fishing access (no wider than 6 
foot), and foot bridges, provided that all of the following are 
satisfied: 

a.The area/facility is part of a public park that is dependent on 
its location for recreational function; and 
b.The area/facility is limited to the minimum necessary to 
accomplish the recreational function; and  
c.The removal of trees and native vegetation is minimized; and 
d.The balance of the development is consistent with other 
requirements of this chapter; and  
e.The project is identified in the Anacortes Comprehensive Plan 
or Parks Comprehensive Plan .  
 

B. Private pedestrian walkways and public trails must meet the 
following standards: 

a.The trail is generally parallel to the perimeter of the critical 
area; 
b.The trail is located in the outer 25% of the buffer area and is 
designated to avoid removal of s trees and native vegetation; 
c.The trail does not exceed 6 feet in width, and is limited to 
native soils or pervious surfaces.  Raised boardwalks utilizing 
non-treated pilings may be acceptable; and 
The trail may be subject to closure during critical spawning, 
migration or breeding time periods of sensitive species that 
are present.  

C. Informational signs.  Construction and placement of 
informational signs or educational demonstration facilities no more 
than 9 square feet surface area and 4 feet high, as long as there is 
no permanent infringement on hydrology or stream flow and non-
treated wood is used;  
 
D. Limited excavating and filling necessary for the repair and 
maintenance of piers, walkways, observation decks, wildlife 
management shelters, boathouses, and other similar water related 
structures, provided they are built on pilings to allow unobstructed 
flow of water and preserve the natural contour of the wetland, 
except as authorized by special permit. 
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Permitted Alterations:  (Critical Area Permit Required – Type 2 
Administrative Decision)  

Critical 
Area 

Buffer 

development is the minimum necessary to achieve reasonable 
use of the lot as determined by the Planning Decision maker; 
and  

b. Alteration of critical areas and their buffers including all 
clearing, grading and structures, has not and will not exceed 
cumulatively 2800 square feet; and 

c. This action does not allow critical areas or their buffers to be 
converted to lawn or residential landscaping beyond a 
minimal area needed to maintain an approved structure; and  

d. Mitigation sequencing provided in the Chapter is applied and 
the proposal includes on-site mitigation to the extent feasible 
as determined by the Critical Area Report.  

New to Table   

New to Table   

 

19.70.050 Reasonable use exception variance. 

A. Applicability.  If the application of this Chapter would result in denial of all reasonable and 
economically viable use of a property, and if such reasonable and economically viable use of 
the property cannot be obtained by consideration of a permitted alteration pursuant to AMC 
19.70.040, then a landowner may seek a reasonable use exception from the standards of this 
Chapter.  Reasonable use exceptions are considered a critical area variance and are intended as 
a last resort and only when a variance can meet the requirements of this Chapter.   

 General Requirements. Reasonable use is a legal concept articulated by federal and state 
courts in regulatory takings cases.  Within the context of these cases and for the purposes of 
this title, reasonable use means uses allowed by the underlying zoning designation and 
subdivision of property is not allowed. When no possible alternative exists, a reasonable use 
exceptions must be considered a critical area variance, provided they are consistent with the 
general standards for variances under 19.38.040 and other applicable requirements 
established in this chapter.  

 Review process: 

 A variance permit must be required for all reasonable use exceptions.  Requests for such 
permits must be reviewed using the procedures applicable to Type 3 Hearing Examiner 
decisions outlined in chapter AMC 19.20.030.  No permit must be issued unless it can be 
shown that the proposed development is fully consistent with the variance approval criteria 
enumerated in AMC Section 19.38.040 (variance criteria) as well as all of the requirements 
of this chapter.  

Commented [CT6]: Add: 
 
Anacortes Community Forest Lands. Given the unique qualities of 
the community forest, all properties designated as ACFL have been 
nominated as a regulated critical area. Any and all new uses and 
development of new facilities within the ACFL must meet the 
requirements of the Conservation Easements/Deed Restrictions of 
the land, Anacortes Comprehensive Plan, The ACFL Comprehensive 
Plan, AMC 19.70 Critical Areas, and AMC 12.18 ACFL.  
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Regulated Activities in Critical Aquafer Recharge Areas.  All 
regulated activities listed under AMC 19.70.540. 
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 In addition to other project related documents, all permitted alterations must require a 
critical area assessment report per section AMC 19.70.125 to evaluate the permitted 
alteration. The report must include: 

a. A description of the function and condition of the critical area and or buffer that would 
be altered; 

b. An analysis of the effect of the development proposal on the critical area and or buffer;  

c. A description of actions that can be taken to modify the development proposal to avoid 
or reduce the alteration of the critical area and/or buffer and a discussion of whether 
these modifications are practical and reasonable; 

d. A mitigation plan as required by this chapter.  

 Burden of proof.  The burden of proof is on the applicant to bring forth evidence in support 
of the application and upon which any decision has to be made on the application.   

 The City must ensure the opportunity for public comment, including that from appropriate 
Federal, State, and Tribal natural resource agencies, to ensure the use of best available 
science before deciding on approval.  

 Variance criteria.  A reasonable use exception may be granted only if the applicant 
demonstrates that all of the requested action is consistent with all of the variance approval 
criteria as set forth: 

a. The application of this chapter would deny all reasonable economic use of the property 
and that there is no reasonable economically viable use with a lesser impact on the 
critical area than that proposed; and 

 Special conditions and circumstances exist that are peculiar to the land, the lot, 
or something inherent in the land, and that are not applicable to other lands 
subject to the provisions of this chapter; and  

 The inability of the applicant to derive reasonable use of the property is not the 
result of actions by the current or previous owner in subdividing the property 
or adjusting a boundary line, thereby creating the undevelopable condition, 
after the effective date of the ordinance codified in this Chapter; and 

 Any proposed modification to a critical area will be evaluated through 
consideration of a critical areas report and mitigation plan prepared by a 
qualified professional pursuant to the requirements of this Chapter, and will be 
the minimum necessary to allow reasonable and economically viable use of the 
property.  The critical areas report and mitigation plan must be prepared 
utilizing best available science; and 
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 Mitigation sequencing per AMC 19.70.135(A) has been applied, and the 
proposal mitigates impacts on the critical area to the maximum extent 
possible, while still allowing reasonable use of the lot; and 

 The proposed development does not pose a threat to the public health and 
safety; and 

 The applicant has demonstrated that the criteria in AMC 19.38.040 (variance 
criteria) are met; and 

 Granting the variance requested will not confer on the applicant any special 
privilege that is denied by this chapter to other lands, structures, or buildings 
under similar circumstances; and 

 The granting of the variance is consistent with the general purpose and intent 
of the Anacortes Comprehensive Plan, and planning policies.  

 Conditions. Conditions of approval may be included as part of the decision, including 
modifications to the size and placement of structures and facilities to minimize impacts to 
critical areas and associated buffers and mitigation requirements that ensure that all 
impacts are mitigated to the maximum extent feasible utilizing best available science.  

 Variances – Geologically hazardous areas.  A variance must not authorize development 
within a geologically hazardous area or required setback or buffer from a geologically 
hazardous area unless a Qualified Professional has determined the development will not 
pose a threat to public safety.  

CRITICAL AREAS REVIEW PROCEDURES 

19.70.110 Critical area identification form.   

Prior to the City’s consideration of any proposed activity allowed pursuant to Permitted Activities AMC 
19.70.040 or found not to be exempt under AMC 19.70.035, the applicant must submit to the 
Department a completed form identifying suspected critical areas on, and within 300 feet, of the site.   

19.70.115 Critical Area Report. 

A. Report required.  When the Decision maker determines a proposed development is within, 
abutting, or is likely to adversely affect a critical area or buffer pursuant to the provisions of this 
chapter, he/she must have the authority to require a critical areas assessment report, prepared 
by a Qualified Professional. The assessment of critical areas and analysis of impacts must be 
commensurate with the value or sensitivity of a particular critical area and relative to the scale 
and potential impacts of the proposed activity.  This provision is not intended to expand or limit 
an applicant’s other obligations under WAC 197-11-100.  

B.   Third Party Review of Critical Area Reports.  The Decision maker may require, at the applicant’s 
expense, a third-party review of a critical area report by a Qualified Professional under contract 
with or employed by the City in any of the following circumstances: 

http://apps.leg.wa.gov/WAC/default.aspx?cite=197-11-100
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 The project requires a critical area permit, or critical area variance; or 

 Third party review is specifically required by the provisions of this chapter for the 
critical area(s) or critical area buffer(s) potentially being impacted; or 

 When the Decision maker determines that such services are necessary to 
demonstrate compliance with the standards and guidelines of this chapter or other 
appropriate regulations.   

C.  Critical Area Report Types or Sections.  Critical area report requirements may be met in stages 
through multiple reports or combined in one report.  A critical area report must include one or 
more of the following sections or report types unless exempted by the Decision maker based on 
the extent of the potential critical area impacts. The scope and location of the proposed project 
will determine which report(s) alone or combined are sufficient to meet the critical area report 
requirements for potentially impacted critical area type(s).  The typical sequence of required 
sections or reports that will fulfill the requirements of this section include: 

1. Reconnaissance.  The existence, general location, and type of critical areas on, 
adjacent to, or likely to be impacted by activities on a project site.  
Determination of whether the project will adversely impact or be at risk from 
the potential critical areas based on maximum potential buffers for the 
particular critical area type.  Possible application of exemptions should also be 
addressed; 

2. Delineation.  The extent, boundaries, rating or classification, and applicable 
standard buffers of critical areas where the project area could potentially 
impact the critical area or its buffer including an assessment of the 
characteristics of or functions and values of the critical area and buffers 
identified; 

3. Analysis.  The proposal and impact assessment report documenting the 
potential project impacts to the critical area and buffers including a discussion 
of the efforts taken to avoid, minimize, and reduce potential impacts to those 
areas per AMC 19.70.125(A); 

4. Mitigation.  The measures that prevent or compensate for the potential impacts 
of the project designed to meet the requirements of this chapter, AMC 
19.70.135, Mitigation Plan Requirements, and the standards for the specific 
critical areas impacted.  Mitigation includes, but is not limited to, adjustments 
to required buffer sizes, best practices to minimize impacts, and critical area or 
buffer enhancement, restoration, or preservation plans.  Mitigation plans 
include but are not limited to habitat management plans, revegetation or 
replanting plans, and restoration plans; 
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5. Maintenance and Monitoring.  The goals of the mitigation proposed, 
performance standards for success, monitoring methods and reporting 
schedule, and contingency actions.  Maintenance and monitoring plans must be 
consistent with the mitigation performance standards and requirements of this 
chapter, including the specific mitigation plan requirements outlined in each 
critical area type section.  

D. Minimum Report Requirements. At a minimum, critical area reports must contain the following 
information: 

1. The names and qualifications of the persons preparing the report and 
documentation of any fieldwork performed on the site; 

2. A description of the proposal, proposal location including address and parcel 
number(s), and a vicinity map for the project;  

3. Identification and characterization of all critical areas, water bodies, shorelines, 
and buffers on or within 300 feet of the proposed project area, The Decision 
maker may require critical area and buffer dimensions be accurately surveyed, 
depending on the scope of the project; 

4. Documentation of any fieldwork performed on the site, including field data 
sheets, for delineations, rating system forms, baseline hydrologic data, site 
photos, etc.; 

5. A statement specifying the accuracy of the report and all assumptions made and 
relied upon; 

6. A description of methodologies used to conduct the critical areas investigation, 
including references; 

7. A scaled drawing of critical areas and buffer identified in the report including 
buffers for off-site critical areas that extend onto the project site.   

E. Existing reports.   Critical areas assessment reports must generally be valid for a period of five 
years. Unless otherwise provided, a critical areas report may incorporate, be supplemented by, 
or composed of any reports or studies required by other laws and regulations or previously 
prepared for and applicable to the development proposal site, as approved by the Decision 
maker.  At the discretion of the Decision maker, reports previously compiled or submitted as 
part of a proposal for a development may be used as a critical areas report to the extent that 
the requirements of this section and the requirements for each specific critical area type are 
met.  Supplemental critical area report(s) may be required to provide information or analysis to 
address changes to the project scope, potential impacts or to changes to applicable regulations 
that have been made subsequent to existing, valid critical area reports, or other circumstances. 

F. Modifications to Report Requirements. The applicant may consult with the Decision maker, 
prior to or during preparation of the critical areas report, to obtain approval of modifications to 
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the required contents of the report where, in the judgement of a qualified professional, more or 
less information is required to adequately address the potential critical area impacts and 
required mitigation.   

 In some cases, such as when it is determined that no specific critical area is present, a 
full report may not be necessary to determine compliance with the critical area 
regulations, and in those cases a letter or reconnaissance only report may be required. 

 Limitations to study area.  The Decision maker may limit the required geographic area of 
the critical areas report as appropriate if: 

a. The applicant, with assistance from the City of Anacortes, cannot obtain 
permission to access properties adjacent to the project area; or 

b. The proposed activity will affect only a limited part of the project site. 

19.70.120 Application Requirements.   

A. A complete application for a critical area permit or critical area variance permit must include the 
following information and materials on a form provided by the Decision maker.  For the purpose of 
this section, a complete application includes: 

1. The name and contact information of the applicant;  

2. Adequate information to determine compliance with the requirements of the 
critical area regulations, including a critical area report, impact and hazard 
assessment, and mitigation requirements specific to each critical area type, as 
indicated in the corresponding sections of this chapter; 

3. Identification of the development permit(s) requested and all other local, State, 
and/or Federal critical area-related permits required for the project; 

4. Site plan, a scaled drawing of the development proposal including: 

a. Property and project site boundaries. 

b. An accurate depiction of all critical areas, including off-site critical areas 
and buffers that extend onto the project site, a desk survey is 
acceptable when access to the adjacent property has been denied. 

c. The development proposal, including grading and clearing limits and 
areas of proposed impacts to critical areas and/or buffers (include 
square footage estimates). 

d. A scaled depiction and description of the proposed stormwater 
pollution prevention plan consistent with the adopted stormwater 
manual, for the development and consideration of impacts to critical 
areas due to drainage alterations; 
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5. An assessment of probable impacts to the critical areas resulting from the 
proposed development of the site based upon identified findings; 

6. A description of reasonable efforts made to apply mitigation sequencing 
pursuant to AMC 19.70.135, Mitigation requirements, to avoid, minimize, and 
mitigate impacts to critical areas; and 

7. Plans for mitigation required to offset any critical areas impacts, in accordance 
with AMC 19.70.140, Mitigation plan requirements, and the corresponding 
mitigation performance standards sections of this chapter, including a 
discussion of the applicable development standards and cost estimates for 
determination financial guarantee requirements.   

B. Additional Requirements.  The Decision maker may require additional information to be 
included in the critical areas permit submittal when determined to be necessary to the review of 
the proposed activity in accordance with this chapter.  Additional information that may be 
required includes, but is not limited to: 

1. Historical data, including original and subsequent mapping, historical aerial 
photographs, data compilations and summaries, and available reports and 
records relating to the site or past operations at the site; 

2. Grading and stormwater management plans; and 

3. Information specific to the type, location, and nature of the critical area. 

19.70.125 Mitigation requirements.  

Mitigation must be sufficient to restore impacted functions and values, or compensate for the impacted 
functions and values of the critical area and to prevent risk from a hazard posed to a critical area by the 
proposed activity.  Mitigation must not be implemented until after the Decision maker has provided 
approval of a critical areas report that includes a mitigation plan. 

A. Mitigation sequencing.  This section applies to mitigation required with all critical areas 
reviews, approvals, and enforcement pursuant to this chapter.  This section is supplemented 
with specific measures under subchapters for particular critical area types.  Mitigation for 
specific development proposals may include a combination of the measures below and must be 
designed and constructed in accordance with the provisions of this section.  Before impacting 
any critical areas, an applicant must demonstrate that the following actions have been taken in 
the following sequential order: 

1. Avoiding the impact altogether by not taking a certain action or parts of actions; 

2. Minimizing impacts by limiting the degree or magnitude of the action and its 
implementation by using appropriate technology, or by taking affirmative steps, 
such as project redesign, relocation, or timing, to avoid or reduce impacts; 
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3. Rectifying the impact by repairing, rehabilitating, or restoring the affected 
environment or by restoring or stabilizing the critical area through natural, 
engineering, or other methods;  

4. Reducing or eliminating the impacts or hazard over time by preservation and 
maintenance operations during the life of the action; 

5. Compensating for the impact by replacing, enhancing, or providing substitute 
resources or environments; and/or 

6. Monitoring, measuring and reporting the impact to the Decision maker and taking 
appropriate corrective measures.  

B.   Applicants must first demonstrate an inability to avoid or reduce impacts before the use of 
actions to mitigate potential impacts will be allowed.  No activity or use may be allowed that 
results in a net loss of the functions or values of a critical area. 

C.   Type, Location and Timing of Mitigation.  Unless it is demonstrated that higher level of 
ecological functioning or greater reduction of hazard risk would result from an alternative 
approach or as otherwise allowed in this chapter, mitigation for adverse impacts must be 
based on best available science and must be in-kind, on-site, and prior to the activities that 
will disturb the critical area.  Mitigation measures that cannot be implemented prior to the 
critical area impacts must be completed immediately following disturbance and prior to use or 
occupancy of the action or development.  Construction of mitigation projects must be timed 
to reduce impacts to existing fisheries, wildlife, and flora. 

1. The Decision maker may authorize a one-time temporary delay in completing 
construction or installation of the mitigation when the applicant provides a written 
explanation from a qualified professional as to the rationale for the delay and 
satisfactory financial guarantee that the installation will occur.  An appropriate 
rationale would include identification of the environmental conditions that could 
produce a high probability of failure or significant construction difficulties (e.g. 
project delay lapses past a fisheries window, or installing plants should be delayed 
until the dormant season to ensure greater survival of installed materials).  The 
delay must not create or perpetuate hazardous conditions or environmental 
damage or degradation, and the delay must not be injurious to the health, safety, or 
general welfare of the public.   

2. Alternative mitigation approaches.  If the applicant can demonstrate that off-site 
concurrent or advance mitigation would provide a higher level of ecological 
functioning or a greater reduction of hazard risk, off-site mitigation that occurs on 
Fidalgo Island will be considered by the Decision maker. 
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19.70.130 Mitigation plan requirements 

When mitigation is required, the applicant must submit for approval by the City a mitigation plan as part 
of the critical area report. The mitigation plan must include: 

A. Environmental Goals and Objectives.  The mitigation plan must identify environmental 
goals and objectives of the mitigation proposed and including: 

1. A description of the anticipated impacts to the critical areas, the mitigating actions 
proposed, and the purposes of the compensation measures, including the site 
selection criteria; identification of compensation goals; identification of resource 
functions; and dates for beginning and completion of site compensation 
construction activities. The goals and objectives must be related to the functions 
and values of the impacted critical area; and 

2. A review of the best available science supporting the proposed mitigation and a 
description of the report author’s experience to date in restoring or creating the 
type of critical area proposed. 

B. Performance Standards. The mitigation plan must include measurable specific criteria for 
evaluating whether or not the goals and objectives of the mitigation project have been 
successfully attained at the end of the required monitoring period and whether or not the 
requirements of this chapter have been met. 

C. Detailed Construction Plans. In order to convey proposed construction techniques and 
anticipated final outcome, the mitigation plan must include written specifications, 
descriptions, and drawings of the mitigation propose, including: 

1. The proposed construction sequence, timing, and duration; 

2. Best management practices including erosion and sediment control features to be 
implemented; 

3. Site plans showing grading and excavation details, slope gradient, and final grade 
elevations with minimum two-foot contour intervals; 

4. Cross-sectional drawings; 

5. A planting plan specifying plant species, quantities, locations, size, spacing, and 
density; and 

6. Measures to protect and maintain plants until established. 

D. Monitoring Program and Contingency Plan.  A monitoring and contingency plan is required for 
all projects requiring mitigation. 

1. The mitigation plan must include a monitoring program to be implemented by the 
applicant to determine the success of the mitigation project and any necessary 
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corrective actions. This program must determine if the original goals and objectives 
of the mitigation plan are being met. 

2. A contingency plan must be established for indemnity in the event that the 
mitigation project is inadequate or fails. Contingency plans include identification of 
potential courses of action, and any corrective measures to be taken if monitoring 
or evaluation indicates project performance standards are not being met. Corrective 
measures must be taken when the qualified professional indicates, in a monitoring 
report, that the contingency actions are needed to ensure project success by the 
end of the monitoring period. A performance and maintenance bond, or other 
acceptable financial guarantee, is required to ensure the applicant’s compliance 
with the terms of the mitigation agreement consistent with AMC 19.70.160, 
financial guarantee requirements. 

3. Monitoring programs prepared to comply with this section must include the 
following requirements: 

a. Best available scientific procedures must be used to establish the success or 
failure of the project. A protocol outlining the schedule for site monitoring 
(for example, monitoring must occur in years zero (as-built), one, three, and 
five after site construction), and how the monitoring data will be evaluated 
to determine if the performance standards are being met. 

b. For vegetation determinations, permanent sampling points must be 
established. 

c. The monitoring program must include measurable specific criteria, or 
performance standards, for evaluating whether or not the goals and 
objectives of the mitigation plan have been successfully attained.   

d. A monitoring report must be submitted as needed to document milestones, 
successes, problems, and contingency actions of the mitigation project. 
Monitoring reports on the current status of the mitigation project must be 
submitted, consistent with Subsection (e) of this section, to the City on the 
schedule identified in the monitoring plan, but not less than every other 
year. The reports are to be prepared by a qualified professional and 
reviewed by the City, or a qualified professional retained by the City, and 
should include monitoring information on wildlife, vegetation, water 
quality, water flow, stormwater storage and conveyance, and existing or 
potential degradation, as applicable. 

e. Monitoring programs must be established for a period necessary to 
establish that performance standards have been met, but not for less than a 
minimum of five years without approval from the Decision maker.  A longer 
monitoring period may be required depending on the mitigation goals. 
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f. If necessary, failures in the mitigation project must be corrected. 

g. Dead or undesirable vegetation must be replaced with appropriate 
plantings. 

h. Damage caused by erosion, settling, or other geomorphological processes 
must be repaired. 

i.  The mitigation project must be redesigned (if necessary) and the new 
design must be implemented and monitored, as in subsection (D)(3)(d) of 
this section. 

j. Correction procedures must be approved by the Decision maker; the 
decision maker may request review by a qualified professional. 

k. If the mitigation goals are not obtained within the initial monitoring period, 
the applicant remains responsible for restoration of the impacted values 
and functions or hazard risk reduction until the mitigation goals agreed to in 
the mitigation plan are achieved. 

E. Monitoring Reports.  Monitoring reports must be submitted to the City consistent with the 
approved monitoring plan. 

1.  The as-built report, required prior to final inspection, must, at a minimum, include 
documentation of the following: 

a. Departures from the original approved plans; 

b. Construction supervision provided by the qualified professional; 

c. Approved project goals and performance standards; 

d. Baseline data for monitoring per the approved monitoring methods; 

e. Photos from established photo points; and 

f. A site plan showing final mitigation as constructed or installed, monitoring 
points, and photo points. 

2. Subsequent monitoring reports must, at a minimum, include: 

a. Monitoring visit observations, documentation, and analysis of monitoring data 
collected; 

b. Photos from established photo points; 

c. Determination whether performance standards are being met; and 

d. Maintenance and/or contingency action recommendations to ensure success of 
the project at the end of the monitoring period. 

3. The applicant is responsible for reimbursement of the cost of review of monitoring 
reports and site inspections during the monitoring period which are completed by the 
City or a qualified professional under contract with or employed by the City. 
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F. Cost Estimates.  The mitigation plan must include cost estimates that will be used by the City to 
calculate the amounts of financial guarantees, if necessary, to ensure that the mitigation plan is 
fully implemented. Financial guarantees ensuring fulfillment of the compensation project, 
monitoring program, and any contingency measures must be posted in accordance with AMC 
19.70.160, financial guarantee requirements. 

G. Approved Mitigation Projects – Signature. On completion of construction, an as-built report for 
any approved mitigation project must be prepared and signed off by the applicant’s qualified 
professional and approved by the City.  Signature of the qualified professional on the required 
as-built report and approval by the Decision maker indicates that the construction has been 
completed as planned. 

19.70.135 Title Notice. 

A. Generally.  A critical area notice on title is required, as a condition of permit issuance or 
project approval, when a permit or development application is submitted for development on 
any property containing a critical area or buffer. The purpose is to inform subsequent 
purchasers of real property of the existence of critical areas.  

1. The title notice requirement can be met through recording of a title notice on forms 
prepared by the City, establishment of a critical area tract, or recording of a native 
growth protection area easement, consistent with AMC 19.70.145(B) through (D) below, 
as applicable. 

2. The following must be noted on all critical area title notice documents:  

a. Identification of ownership and long term maintenance responsibility of critical 
areas, buffers, and permanent field markings (e.g. fencing, signage); 

b. Restrictions on development, vegetation removal, and application of hazardous 
substances (pesticides, herbicides, fertilizers) within the critical areas and 
buffers; 

c. The right of the City to enforce the terms of the restrictions.    

B.   Title Notice.  The title notice applicable to the property must be approved by the Decision maker 
and City Attorney for compliance with this provision and be filed by the property owner, at their 
expense, with the Skagit County Auditor’s Office. The title holder will have the right to challenge 
this notice and to have it extinguished if the critical area designation no longer applies. However, 
the titleholder is responsible for completing a critical area report, subject to approval by the 
Decision maker, before the notice on title can be extinguished. The title notice runs with the land.  

C.  Critical Area Tract. Subdivisions, short subdivisions, and binding site plans must establish a 
separate critical areas tract as a permanent protective measure for wetlands, fish and wildlife 
habitat conservation areas, and landslide hazard areas and their buffers. The plat or binding site 
plan for the project must note the long-term ownership/maintenance responsibility as well as 

http://www.codepublishing.com/WA/Shoreline/#!/Shoreline20/Shoreline2080.html#20.80.120
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clearly depict the critical areas tract, including all of the subject critical area, any required buffer, 
and any additional lands included voluntarily as part of the project. Should the critical area tract 
include several types of critical areas, separate critical areas tracts must be identified. 

D. Native Growth Protection Area (NGPA). NGPA easements are required on a property where no 
subdivision, short subdivision, or binding site plan is proposed or required. Unless otherwise 
required in this chapter, NGPA easements must be recorded on title for all affected parcels prior to 
approval of a development application or building permit, when two or more dwelling units and/or 
nonresidential development are proposed on one parcel, to delineate and protect critical areas and 
their buffers. The easement to be recorded must clearly depict the critical area(s), required buffer(s) 
and the limits of the NGPA easement.  

19.70.140 Field marking. 

A. Temporary field marking during construction. The outer perimeter of the critical area 
buffer and the clearing limits identified by an approved permit or authorization must be 
marked in the field with temporary “clearing limits” fencing in such a way as to ensure 
that no unauthorized intrusion will occur. The marking is subject to inspection by the 
Decision maker prior to the commencement of permitted activities. This temporary 
marking and fencing must be maintained throughout construction and may not be 
removed until permanent fencing and/or signs, if required, are in place. 

B. Permanent field marking. The Decision maker may require installation of permanent 
signs, markers, and fencing along the outer perimeter of a critical area or its buffer when 
it is determined necessary to protect the critical areas’ functions and values.  Permanent 
markings must be installed prior to final project approval or occupancy, as determined by 
the Decision maker.   

1. Signs.  All critical areas tracts, easements, and dedications, should be clearly marked 
on the site using permanent markings, as follows: 

a. Signs must be placed at least every 50 feet, with a minimum of one per lot, 
which include the following text, or similar, as approved by the Decision 
maker: 

City of Anacortes Designated Critical Area. Activities, including clearing and grading, removal of 
vegetation, pruning, cutting of trees or shrubs, planting of nonnative species, and other 
alterations may be prohibited. Help protect and care for this area. Please contact the City of 
Anacortes with questions or concerns. 

b. Signs must be made of an enamel-coated metal face and attached to a 
metal post or another non-treated material of equal durability. 

2. Fencing. Permanent fencing should be designed so as not to interfere with species 
migration or wildlife movement, unless exclusion fencing is more pertinent, and 
constructed in a manner that minimizes impacts to the critical areas and buffers.  
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Proposed fencing type and materials will be determined on a case by case basis and 
must be approved by the Decision maker prior to installation. 

C.   Maintenance and replacement.  It is the responsibility of the landowner, successors, or as 
otherwise assigned to maintain in perpetuity and replace, if necessary, all permanent fencing 
and field markings. 

19.70.145 Construction plan review, monitoring, and inspection.   

A. The Decision maker may require project building and construction plans be reviewed by a 
qualified professional for confirmation of consistency with the critical areas report and 
recommendations prior to approval of construction plans. 

B. The Decision maker may require monitoring by a qualified professional during site alteration 
activities within, or adjacent to, critical areas or buffers, and/or a final inspection report by 
the qualified professional stating that construction has or has not implemented the design 
recommendations provided in the project critical areas report, and evaluation of any 
deviation from the recommendations. 

C. When the Decision maker determines that such services are necessary to demonstrate 
compliance with the standards and guidelines of this chapter, they will be at the applicant’s 
expense.   

19.70.150 Financial Guarantee Requirements. 

When determined necessary by the Decision maker, bonds, and other financial guarantees, and 
associated performance agreements or maintenance/defect/monitoring agreements are required for 
projects with required mitigation or restoration of impacts to critical areas or critical area buffers 
consistent with the following: 

A. A performance agreement and bond, or other acceptable financial guarantees, are required 
from the applicant when mitigation required pursuant to a development proposal is not 
completed prior to final permit approval, such as final plat approval or final building 
inspection. The amount of the performance bond(s) must equal 125 percent of the cost of 
the mitigation project. 

B. A performance agreement and bond, or other acceptable financial guarantees, are required 
from the applicant when restoration is required for remediation of a critical area violation. 
The amount of the performance bond(s) must equal 125 percent of the cost of the 
mitigation project. 

C. A maintenance/defect/monitoring agreement and bond, or other acceptable financial 
guarantees, are required to ensure the applicant’s compliance with the conditions of the 
approved mitigation plan pursuant to a development proposal or restoration plan for 
remediation of a violation. The amount of the maintenance bond(s) must equal 125 percent 
of the cost of the mitigation project in addition to the cost for monitoring for a minimum of 
five years. The monitoring portion of the financial guarantee may be reduced in proportion 
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to work successfully completed over the period of the bond. The bonding period must 
coincide with the monitoring period. 

19.70.165 Unauthorized Critical Area Alterations. 

A. When a critical area or its buffer has been altered in violation of this chapter, all 
development work must stop and the critical area and buffer must be restored. The Decision 
maker may issue a stop work order to cease all development, and order restoration 
measures at the owner’s or other responsible party’s expense to remediate the impacts of 
the violation of the provisions of this chapter. 

B. Requirement for Restoration Plan.  

1. All development must remain stopped until a restoration plan is prepared by the 
responsible party and an approved after the fact permit is issued by the City. Such a 
plan must be prepared by a qualified professional using the best available science 
and must describe how the actions proposed meet the minimum requirements 
described in subsection C of this section.  

2. The Decision maker may, at the responsible party’s expense, seek expert advice, 
including but not limited to third party review by a qualified professional under 
contract with or employed by the City, in determining if the plan meets the 
minimum performance standards for restoration. Submittal, review, and approval of 
required restoration plans for remediation of violations of this chapter must be 
completed through a site development permit application process. 

C.  Minimum Performance Standards for Restoration. 

1. For alterations to critical aquifer recharge areas, wetlands, and fish and wildlife 
habitat conservation areas, the following minimum performance standards must be 
met for the restoration: 

a. The pre-violation function and values of the affected critical areas and 
buffers must be restored, including but not limited to hydrologic, water 
quality and habitat functions; 

b. The pre-violation soil types and configuration must be replicated; 

c. The critical area and buffers must be replanted with a native vegetation 
community that reproduces the structure, species content and condition of 
the pre-violation vegetation community. Based on the historical or pre-
violation vegetation community, native plant species must be replaced at 
minimum of a 5:1 ratio or installed at a density of 5 foot-on-center unless 
approved by the Decision maker. The pre-violation functions and values 
should be replicated at the location of the alteration; and 
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d. Information demonstrating compliance with the requirements in AMC 
19.70.140, Mitigation plan requirements, and the applicable mitigation 
sections for the affected type(s) of critical area(s) and their buffer(s) must 
be submitted to the Decision maker with a complete site development 
permit application. 

e. These standards may be modified by the Decision maker when it can be 
demonstrated that greater functional and habitat values can be obtained.  

2.   For alterations to special flood hazard and geologically hazardous areas, the 
following minimum performance standards must be met for the restoration of a 
critical area: 

a. The hazard must be reduced to a level equal to, or less than, the pre-
violation hazard; 

b. Any risk of personal injury resulting from the alteration must be eliminated 
or minimized; and 

c. The hazard area and buffers must be replanted with native vegetation 
sufficient to minimize the hazard. 

d. These standards may be modified by the Decision maker if the violator can 
demonstrate that greater safety can be obtained. 

D. Site Investigation. The Decision maker is authorized to take such actions as are necessary to 
enforce this chapter. The Decision maker (or Decision maker’s authorized representative) must 
present proper credentials and obtain permission before entering onto private property. 

E. Penalties.  Any responsible party violating the provisions of this chapter may be subject to 
applicable penalties per AMC Title 20 Civil Enforcement and Penalties plus the following: 

3. A square footage cost of $3.00 per square foot of impacted critical area buffer; 
and a square footage cost of $15.00 per square foot of impacted critical area; 
and 

4. A per tree penalty in the amount of $3,000 per non-significant tree and $9,000 
per Significant Tree, for trees removed, or otherwise damaged, within a critical 
area or buffer in violation of the provisions of this chapter. 

19.70.170 Final Decision and Appeals. 

A. Completion of the critical area review.  The city’s determination regarding critical areas 
pursuant to this chapter is final concurrent with the final decision to approve, condition, 
or deny the underlying permit for the development proposal or other activity involved.   
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B. Appeals.  Any decision to approve, condition, or deny a development activity proposal 
or other activity based on the requirements of this chapter may be appealed according 
to, and as part of, the appeal procedure for the underlying permit or approval involved. 
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WETLANDS 

19.70.210 Wetlands – Description and Purpose. 

It is the purpose of this Chapter to protect the functions and values of wetlands, which serve many 
important ecological and environmental functions and help to protect public health, safety, and welfare 
by providing flood storage and conveyance, and erosion control, while also providing fish and wildlife 
habitat, recreation, water quality protection, water storage, education, scientific research opportunities 
and other public benefits. 

19.70.215 Wetlands - Designation and Rating. 

A. Designation.  All areas meeting the definition of a wetland and the wetland identification criteria 
pursuant to this chapter, regardless of any formal identification, are hereby designated critical 
areas and are subject to the provisions of this chapter. 

B.   Rating.   Wetlands must be rated by a qualified professional according to the Washington State 
Department of Ecology Wetland Rating System for Western Washington - 2014 Update 
(Ecology Publication #14-06-029, October 2014), or as revised.  Wetland rating categories will 
be applied as the wetland exists on the date of adoption of the rating system by the City, as the 
wetland naturally changes in accordance with permitted activities. 

 Category I.  Category I wetlands are those that represent unique or rare wetland types, are 
more sensitive to disturbance than most wetlands, are relatively undisturbed and contain 
ecological attributes that are impossible to replace within a human lifetime, or provide a high 
level of functions. The following types of wetlands are Category I:  

a. Relatively undisturbed estuarine wetlands larger than one acre; 

b. Wetlands of high conservation value identified by scientists of the Washington Natural 
Heritage Program/Department of Natural Resources (DNR); 

c. Bogs; 

d. Mature forested wetlands larger than one acre; 

e. Wetlands in coastal lagoons; and 

f. Wetlands that perform many functions well and have a total score of 23 points or more 
in the wetland rating.   

 Category II.  Category II wetlands are those wetlands that are difficult, though not 
impossible, to replace, and provide high levels of some functions.  The following types of 
wetlands are Category II: 

a. Estuarine wetlands smaller than 1 acre or disturbed estuarine wetlands larger than 1 
acre; 
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b. Wetlands with a moderately high level of functions and a total score of 20 to 22 points 
in the wetland rating. 

c. Wetlands in coastal lagoons that are relatively undisturbed and equal to or smaller than 
1/10 ac (4350 square feet). 

 Category III.  Category III wetlands are those with a moderate level of functions, generally 
have been disturbed in some ways, can often be adequately replaced with a well-planned 
mitigation project, and are often less diverse or more isolated from other natural resources 
in the landscape than Category II wetlands. The following types of wetlands are Category III: 

a. Wetlands with a moderate level of functions with a total score of 16 to 19 points in the 
wetland rating. 

 Category IV.  Category IV wetlands have the lowest levels of functions and are often heavily 
disturbed, with a total score of 15 points or less in the wetland rating. The functions provided 
by Category IV wetlands are generally easier to replace, and in some cases can be improved. 
However, experience has shown that replacement of functions cannot be guaranteed in any 
specific case. These wetlands may provide some important functions that need protected.  

 Illegal Modifications. When a violation occurs wetland rating categories do not change due to 
illegal modifications or alterations. A wetland’s category must be based on the pre-violation 
condition of the wetland. 

19.70.220  Wetlands – Mapping and delineation. 

A. Mapping. The approximate location and extent of potential wetlands are shown in the 
wetland data layer maintained in the City of Anacortes geographic information system (GIS). 
In addition, the following maps and inventories, that depict areas of hydric soils and 
potential wetland areas, are hereby adopted by reference as amended: 

1. Soils maps produced by the U.S. Department of Agriculture, National Resources 
Conservation Service; and 

2. The National Wetlands Inventory, produced by the U.S. Fish and Wildlife 
Service. 

B.  Reference Only. The maps and resources cited above are to be used as a guide for the 
Department, project applicants, and/or property owners and may be continuously updated 
as new critical areas are identified. They are a reference and do not provide a final critical 
area designation. 

C.  Identification and Delineation. Identification of wetlands and delineation of their 
boundaries pursuant to this chapter must be done in accordance with the adopted Federal 
wetland delineation manual and applicable regional supplements per WAC 173-22-035. The 
exact location of a wetland’s boundary must be determined through the performance of a 
field investigation by a qualified professional. Evidence documenting the results of the 

http://www.codepublishing.com/cgi-bin/wac.pl?cite=173-22-035
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boundary survey, including evidence of a lack of wetland indicators if no wetlands are 
identified, must be submitted to the City.  

19.70.225 Wetlands – General Development Standards. 

A. All development activities and uses are prohibited in wetlands and wetland buffers, except 
as provided for in this chapter, and only when it is demonstrated that the activity will not 
result in a loss of the functions and values of the wetland through the application of 
mitigation sequencing in AMC 19.70.135. 

B. Exemptions.  Exemptions to this chapter are listed in the provisions established in AMC 
19.70.035 Exemption activities.  

C. Subdivisions. The subdivision and/or short subdivision of land in wetlands and associated 
buffers are subject to the following: 

1. Land that is located wholly within a wetland and/or its buffer may not be 
subdivided; and 

2. Land that is located partially within a wetland and/or its buffer may be 
subdivided; provided they meet the minimum lot size calculations as required in 
AMC 19.40.  

19.70.230 Wetlands – Specific Wetland Category Development Standards. 

A. Category I Wetlands.  Development activities and uses that result in alteration of Category I 
wetlands and their associated buffers are prohibited, unless the denial will prevent all 
reasonable economic use of the property.  The development may be permitted through a 
Critical Area Variance if it is determined to be the minimum impact possible and a 
Reasonable Use as prescribed in AMC 19.70.045.  

B. Category II, III and IV Wetlands.  Development activities that result in alteration of Category 
II, III or IV wetlands may be permitted upon demonstration, through a critical areas report 
meeting the requirements of this Chapter, that: 

1. Mitigation sequencing has been applied per AMC 19.70.135; 

2. The proposed alteration will not degrade the quantitative and qualitative 
functioning of the wetland, or that any degradation can be adequately mitigated 
to protect or compensate for the wetland functions that are lost; 

3. Small, Hydrologically Isolated Category III and IV Wetlands (less than 1,000 sq. 
ft.). The Decision maker may allow small, hydrologically isolated Category III and 
IV wetlands to be exempt from the requirement to avoid impacts (AMC 
19.70.135(A)(1) Mitigation requirements) and allow alteration of such wetlands 
if all of the following conditions are met: 

Commented [CT8]: Change to: 
 
3. Small, Hydrologically Isolated Category IV Wetlands (less than 
1,000 sq. ft.). The Decision maker may allow small, hydrologically 
isolated Category IV wetlands to be exempt from the requirement 
to avoid impacts (AMC 19.70.135(A)(1) Mitigation requirements) 
and allow alteration of such wetlands if all of the following 
conditions are met: 
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a. The remaining mitigation sequencing actions of AMC 19.70.135(A) 
(2)-(6) are followed; 

b. The wetland is less than 1,000 square feet in area; 

c. The wetland does not have unique characteristics that would be 
difficult to replace through standard compensatory mitigation 
practices.  

d. The wetland is a low quality Category III or IV wetland with a habitat 
score of less than 5 points in the adopted rating system; 

e. The wetland does not provide significant suitable breeding habitat 
for native amphibian species. Suitable breeding habitat may be 
indicated by adequate stable and seasonal inundation that is 
persistent from February to at least through April and presence of 
thin-stemmed emergent vegetation and/or clean water;  

f. The wetland does not contain habitat identified as essential for local 
populations of priority species identified by the Washington 
Department of Fish and Wildlife or species of local importance 
which are regulated as fish and wildlife habitat conservation areas 
in Chapter 19.70.300 (FWHCA section); 

g. The wetland is not associated with shorelines of the state or their 
associated buffers; 

h. The wetland is not associated with riparian areas or buffers; 

i. The wetland is not part of a wetland mosaic; and 

j. A mitigation plan to replace lost wetland functions and values is 
developed, approved, and implemented consistent with AMC 
19.70.140. 

k. In order to verify that the wetland meets these exemption 
conditions, a critical area report for wetlands meeting the 
requirements in this chapter must be submitted.  

4. Small, Hydrologically Isolated Category III and Category IV Wetlands (less 
than 1,000 sq. ft.).  Wetlands less than 1,000 square feet that meet the 
criteria in subsection (B)(3) of this section (above) and that do not contain 
federally listed species or their critical habitat are exempt from the buffer 
provisions contained in this Chapter. In order to verify that the wetland 
meets this exemption, a critical area report for wetlands meeting the 
requirements in this chapter must be submitted. 
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19.70.235 Wetlands – Required buffer areas. 

A. Buffer Requirements.  Wetland buffers must be established to protect the integrity, 
functions and values of the wetland.  The standard buffer widths in Tables 19.70.250 (A) (B) 
and (C) have been established in accordance with the best available science. The buffer 
widths must be determined based on the category of wetland, surrounding land use 
intensity, and the habitat score as assigned by a qualified wetland professional using the 
most up to date version of the Washington State Wetland Rating System for Western 
Washington. 

1. Measurement of Wetland Buffers. All buffers must be measured 
horizontally from edge of the wetland boundary as surveyed in the field. 
The width of the wetland buffer must be determined according to Tables 
16.55.340(B), (C) and (D). 

2. Buffer Standards. The buffer standards required by this chapter presume 
the existence of a dense vegetation community in the buffer adequate to 
protect the wetland functions and values. When a buffer lacks adequate 
vegetation, the decision maker may increase the standard buffer, require 
buffer planting or other enhancements, and/or deny a proposal for buffer 
reduction or buffer averaging. 

B. For the purposes of buffer determination below, Land Use Intensity rating is as follows: 

Table 19.70.235 (A) 

High Land Use Intensity Land use that includes the following uses or activities: 
commercial, industrial, institutional, retail sales, 
nonresidential use in zones where the primary intent 
is residential, high density residential zones (R4, R4A, 
OT), high-intensity recreation (such as golf courses, 
ball fields, ), hobby farms. 

Moderate Land Use Intensity Land use that includes the following uses or activities: 
medium density residential (R2, R2A, R3, R3A), 
moderate-intensity open space (parks, trails, and 
logging roads. 

Low Land Use Intensity Land use that includes the following uses or activities: 
low density residential (R1), forestry (cutting of trees 
only), low-intensity open space (such as passive 
recreation and natural resources preservation), 
unpaved trails. 

 

 There are three sets of buffer standards, based on these parameters: 
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Land use that includes the following uses or activities: commercial, 
industrial, institutional, retail sales, nonresidential use in zones 
where the primary intent is residential, high density all residential 
zones (R4, R4A, R3, R3A, R2, R2A, R1, OT), high-intensity recreation 
(such as golf courses, ball fields, ), hobby farms. 
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Land use that includes the following uses or activities: moderate-
intensity open space (parks, trails, and logging roads. 
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Land use that includes the following uses or activities: forestry 
(cutting of trees only), low-intensity open space (such as passive 
recreation and natural resources preservation), unpaved trails. 
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1. Buffer Widths for wetlands that have a high level of function for wildlife habitat as 
indicated by a habitat function score of 8 or 9 points on the wetland rating form:  

Table 19.70.235 (B). 

Wetland 
Category 

Buffer Width (feet) 

 High  
Intensity 

Moderate 
Intensity 

Low  
Intensity 

Category I 200 300 190 225 150 
Category II 200 300 150 225 100 
Category III 150 110 75 
Category IV 50 40 25 

 

2. Buffer Widths for wetlands that have a moderate level of function for wildlife 
habitat as indicated by a habitat function score of 6 or 7 points on the wetland 
rating form:  

Table 19.70.235 (C). 

Wetland 
Category 

Buffer Width (feet) 

 High  
Intensity 

Moderate 
Intensity 

Low  
Intensity 

Category I 150 110 75 
Category II 150 110 75 
Category III 150 100 110 60 75 
Category IV 50 40 25 

 
3. Buffer Widths for wetlands that have a low level of function for wildlife habitat as 

indicated by a habitat function score of 3 to 5 points on the wetland rating form:  

Table 19.70.235 (D). 

Wetland 
Category 

Buffer Width (feet) 

 High  
Intensity 

Moderate 
Intensity 

Low  
Intensity 

Category I 100 75 50 
Category II 100 75 50 
Category III 80 60 50 40 
Category IV 50 40 25 

 

 Reducing Buffer Widths. 

Commented [CT12]: The following changes to the table: 

Commented [CT13]: Add the following section: 
 

Reducing Buffer Widths.  
1.   For wetlands that score 6 points or more for habitat 
function, buffer widths for high intensity may be reduced to 
moderate intensity if both of the following criteria are met: 
 

a. A relatively undisturbed, vegetated corridor at least 100 
feet wide is protected between the wetland and any other 
relatively undisturbed area, as defined in the 2014 wetland 
rating system, or any other Priority Habitat as defined by the 
Washington State Department of Fish and Wildlife.  The latest 
definitions of Priority Habitats and their locations are available 
on the WDFW web site at: 
http://wdfw.wa.gov/hab/phshabs.htm ).  The corridor must 
be protected for the entire distance between the wetland and 
the relatively undisturbed area or Priority Habitat by some 
type of legal protection such as a conservation easement.  
Presence or absence of a nearby habitat must be confirmed 
by a qualified biologist.  

  
b.The measures in Table XX are implemented, where 
applicable, to minimize the impacts of the adjacent land 
uses. 

 
2.   For wetlands that score 3-5 habitat points, only the 
measures in Table 17.70.250(E) are required for the use of 
moderate intensity buffer widths. 
 
3.   If an applicant chooses not to apply the mitigation 
measures in Table 17.70.250(E), or is unable to provide a 
protected corridor where available, then high intensity 
buffer widths must be used. 
 

Add Table :  19.70.250 (E) 
 
 
 

http://wdfw.wa.gov/hab/phshabs.htm
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Table 19.70.235 (E) 

Disturbance Required Measures to Minimize Impacts 

Lights • Direct lights away from wetland 

Noise • Locate activity that generates noise away from wetland 
• If warranted, enhance existing buffer with native vegetation plantings 

adjacent to noise source 
• For activities that generate relatively continuous, potentially 

disruptive noise, such as certain heavy industry or mining, establish an 
additional 10’ heavily vegetated buffer strip immediately adjacent to 
the outer wetland buffer   

Toxic runoff • Route all new, untreated runoff away from wetland while ensuring 
wetland is not dewatered  

• Establish covenants limiting use of pesticides within 150 ft of wetland 
• Apply integrated pest management 

Stormwater runoff • Retrofit stormwater detention and treatment for roads and existing 
adjacent development  

• Prevent channelized flow from lawns that directly enters the buffer 
• Use Low Intensity Development techniques (for more information 

refer to the stormwater manual) 

Change in water 
regime (increase or 
decrease in the 
frequency, 
duration, timing, 
extent, depth or 
variability of water 
in a wetland) 

• Infiltrate or treat, detain, and disperse into buffer new runoff from 
impervious surfaces and new lawns  

Pets and human 
disturbance 

• Use privacy fencing OR plant dense vegetation to delineate buffer 
edge and to discourage disturbance using vegetation appropriate for 
the ecoregion  

• Place wetland and its buffer in a separate tract or protect with a 
conservation easement 

Dust • Use best management practices to control dust 

 

 Increasing buffer widths.  Buffer widths may be increased, on a case-by-case basis, as 
determined by the Decision maker.  This determination must be supported by appropriate 
documentation showing that it is necessary to protect wetland functions and values.  
Documentation must include, but is not limited to, any of the following:  
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 The wetland is used by a plant or animal species listed by the Federal government or the 
State as endangered, threatened, candidate, sensitive, monitored, or documented priority 
species or habitats, or the wetland is essential or outstanding habitat for those species or has 
unusual nesting or resting sites such as heron rookeries or raptor nesting trees; or 

 The adjacent land has slopes greater than 15 percent and is susceptible to severe erosion, 
and erosion-control measures will not effectively prevent adverse wetland impacts; or 

 The adjacent land has minimal vegetative cover on slopes greater than 30%. In lieu of 
increasing the buffer width where exiting buffer vegetation is inadequate to protect the 
wetland functions and values, development and implementation of a wetland buffer 
restoration/enhancement plan in accordance with AMC 19.70.270 may be substituted. 

a. Averaging buffer widths.  The Decision maker may allow averaging of wetland buffer 
widths on a case-by-case basis when the critical areas report demonstrates that the 
following criteria are met:  

i. There is not a feasible alternative to the site design that could be accomplished 
without buffer averaging; 

ii. The buffer averaging does not reduce the functions or values of the wetland, 
either through preservation of total buffer area or enhancement of buffer areas; 

iii. The total area contained in the buffer area after averaging is no less than that 
which would be contained within the standard buffer. 

iv. The wetland contains variation in sensitivity due to existing physical 
characteristics or the character of the buffer varies in slope, soils, or vegetation, 
and the wetland would benefit from a wider buffer in places and would not be 
adversely impacted by a narrow buffer in other places; 

v. The buffer width at its narrowest point is not reduced to less than 75 percent of 
the standard width, for Category I and II.  No less than 50 percent or 35 feet for 
Category III, and 15 feet for Category IV, whichever is greater. 

  Measurement of Wetland Buffers.  All buffers must be measured perpendicular from the 
wetland boundary as surveyed in the field. The buffer for a wetland created, restored, or 
enhanced as a compensation for approved wetland alterations must be the same as the buffer 
required for the category of the created, restored, or enhanced wetland.   

 Buffers on mitigation sites.  Buffer widths must be applied to mitigation sites consistent with 
the wetland ratings and buffer requirements of this chapter for subsequent development 
proposals based on expected category of the wetland once the mitigation actions are taken.  
Only fully vegetated buffers with predominantly native plants will be included in the new buffer 
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area.  Lawns, walkways, driveways, and other mowed or paved areas will not count towards the 
required buffer calculations.  

 Buffer Maintenance.  Except as otherwise specified or allowed in accordance with this Chapter, 
wetland buffers must be retained in an undisturbed or enhanced condition.  In the case of 
compensatory mitigation sites, removal of invasive nonnative weeds is required for the duration 
of the mitigation bond. 

 Buffer impacts.  When buffer impacts occur, compensatory mitigation must be provided at a 
minimum ratio of 1:1 for the area impacted.  The mitigation must occur on the same site when 
feasible or within the same wetland system preferably.  The mitigation must ensure that the 
wetland functions and values are not diminished due to the buffer impacts.   

 Stormwater management facilities.  Stormwater management facilities may be allowed in 
Category III and IV wetland buffers if they meet all of the criteria identified below: 

 The wetland is classified as a Category III or a Category IV wetland with a habitat score of 3-5 
points or less, and 

 There will be “no net loss” of functions and values of the wetlands, and  

 The wetland does not contain a breeding population of any native amphibian species, and 

 The hydrologic functions of the wetland can be improved as outlined in questions 3, 4, 5 of 
Chart 4 and questions 2, 3, 4 of Chart 5 in the “Guide for Selecting Mitigation Sites Using a 
Watershed Approach,” (available here: http://www.ecy.wa.gov/biblio/0906032.html); or the 
wetland is part of a priority restoration plan that achieves restoration goals identified in a 
Shoreline Master Program or other local or regional watershed plan; 

 The wetland lies in the natural routing of the runoff, and the discharge follows the natural 
routing, and 

 All regulations regarding stormwater and wetland management are followed, including but 
not limited to local and state wetland and stormwater codes, manuals, and permits, and 

 Modifications will require permits.  Existing functions and values that are lost would have to 
be compensated/replaced through an approved mitigation plan. 

 Setbacks from buffers.  Buildings, structures, paving, and other hard surfacing must be set back 
a minimum distance of 10 feet from the edge of the wetland buffer, or edge of the wetland if no 
buffer is required, unless otherwise determined by the Decision maker that a smaller distance 
would meet the intent of this subsection.  This setback is to avoid conflicts with tree branches 
and/or critical root zones of trees that are in the buffer or will be planted in the buffer. The 
following may be allowed in the building setback from the buffer if they do not cause damage to 
the critical root zone of trees in the buffer: 

1. Landscaping; 

http://www.ecy.wa.gov/biblio/0906032.html
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2. Uncovered decks, roof eaves and overhangs, unroofed stairways and steps; 

3. Pervious ground surfaces, such as driveways, patios, and parking may be allowed; 
provided that it is engineered as a pervious system as defined in AMC _____.  Such 
improvements may be subject to the requirements in AMC _____, Stormwater 
Management. 

 Functionally Separated and Isolated Buffers.  Consistent with the definition of “buffer” AMC 
19.12.020, areas that are functionally isolated and physically separated from a wetland due to 
existing, legally established roadways, railroads or other legally established structures or paved 
areas eight feet or more in width that occur between the area in question and the wetland must 
be considered physically isolated and functionally separated buffer.  Once determined by the 
Decision maker, based on a submitted critical area report, to be a physically separated and 
functionally isolated wetland buffer, development proposals are allowed in these areas. 

19.70.240 Wetlands - Critical areas report additional requirements 

 Additional Report Contents for Wetlands.  In addition to the minimum report contents required 
per AMC 19.70.125 wetland reports must also include; 

1. For each wetland identified on site and off site within 300 feet of the project site 
provide: the wetland rating, including a description of and score for each function, per 
wetland ratings (AMC 19.70.210) required buffers (AMC 19.70.250); hydrogeomorphic 
classification; wetland acreage based on a professional survey from the field delineation 
(acreages for on-site portion and entire wetland area including off-site portions); 
Cowardin classification of vegetation communities; habitat elements; soil conditions 
based on site assessment and/or soil survey information; and to the extent possible, 
hydrologic information such as location and condition of inlet/outlets (if they can be 
legally accessed), estimated water depths within the wetland, and estimated 
hydroperiod patterns based on visual cues (e.g., algal mats, drift lines, flood debris, 
etc.). Provide acreage estimates, classifications, and ratings based on entire wetland 
complexes, not only the portion present on the proposed project site; 

2. A discussion of the potential impacts to the wetland(s) associated with anticipated 
hydroperiod alterations from the project; 

3. A description of the proposed actions, including an estimation of acreages of impacts to 
wetlands and buffers based on the field delineation and survey and an analysis of site 
development alternatives, including a no-development alternative; 

4. An assessment of the probable cumulative impacts to the wetlands and buffers resulting 
from the proposed development; 

5. A description of reasonable efforts made to apply mitigation sequencing pursuant to 
AMC 19.70.130 to avoid, minimize, and mitigate impacts to critical areas and a 
discussion of measures, including avoidance, minimization, and compensation, 
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proposed to preserve existing wetlands and restore any wetlands that were degraded 
prior to the current proposed land-use activity; 

6. A conservation strategy for habitat and native vegetation that addresses methods to 
protect and enhance on-site habitat and wetland functions; and 

7. An evaluation of the functions of the wetland and adjacent buffer. Include reference for 
the method used and data sheets. 

B.  Additional Information. When appropriate due to the proposed impacts or the project area 
conditions, the Decision maker may also require the critical area report to include: 

1. A request for consultation with the Washington State Department of Fish and Wildlife 
(DFW), Washington State Department of Ecology (Ecology), local Native American Indian 
tribes, and/or other appropriate agency; 

2. Copies of the Joint Aquatic Resource Permit Application (JARPA) and related approvals, 
such as a Hydraulic Project Approval (HPA) from the Washington Department of Fish 
and Wildlife (WDFW), when applicable to the project; and 

3. Detailed surface and subsurface hydrologic features both on and adjacent to the site. 

19.70.245 Wetlands – Compensatory mitigation performance standards and requirements. 

  Compensatory Mitigation Plan. When a project involves wetland and/or buffer impacts, a 
compensatory mitigation plan must be included as part of the required critical area report. 
Compensatory wetland mitigation plans must meet the minimum requirements AMC 19.70.140 
and demonstrate compliance with ACM 19.70.135. Full guidance can be found in Wetland 
Mitigation in Washington State – Part 2: Developing Mitigation Plans (Version 1) (Ecology 
Publication No. 06-06-011b, March 2006, or as revised). The mitigation plan must meet the 
following additional standards: 

1. Description of the existing wetland and buffer areas proposed to be impacted. 
Include acreage (or square footage), water regime, vegetation, soils, landscape 
position, surrounding land uses, and functions. Also describe impacts in terms of 
acreage by Cowardin classification, hydrogeomorphic classification, and wetland 
rating, based on wetland ratings (AMC 19.70.210(B)); 

2. Description of the compensatory mitigation site, including location and rationale for 
selection. Include an assessment of existing conditions: acreage (or square footage) 
of wetlands and uplands, water regime, sources of water, vegetation, soils, 
landscape position, surrounding land uses, and functions. Estimate future conditions 
in this location if the compensation actions are not undertaken (i.e., how would this 
site progress through natural succession); 

3. A description of the proposed actions for compensation of wetland and upland 
areas affected by the project. Include overall goals of the proposed mitigation, 
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including a description of the targeted functions, hydrogeomorphic classification, 
categories of wetlands, and mitigation ratios applied (if ratio approach used); 

4. A description of the proposed mitigation construction activities, 
construction/installation notes, and timing of activities; 

5. A discussion of ongoing management practices that will protect wetlands after the 
project site has been developed, including proposed monitoring and maintenance 
programs (for remaining wetlands and compensatory mitigation wetlands); 

6. Proof of establishment of notice on title for the wetlands and buffers on the project 
site, including the compensatory mitigation areas; and 

7. The scaled plan sheets for the compensatory mitigation must contain, at a minimum 

a. An accurate depiction of the existing wetland and buffers, proposed areas 
of wetland and/or buffer impacts, location of proposed wetland and/or 
buffer compensation actions; 

b. Existing topography, ground-proofed, at two-foot contour intervals in the 
zone of the proposed compensation actions if any grading activity is 
proposed to create the compensation area(s). Also existing cross-sections of 
on-site wetland areas that are proposed to be impacted and cross-section(s) 
(estimated one-foot intervals) for the proposed areas of wetland or buffer 
compensation; 

c. Surface and subsurface hydrologic conditions, including an analysis of 
existing and proposed hydrologic regimes for enhanced, created, or 
restored compensatory mitigation areas. Also, illustrations of how data for 
existing hydrologic conditions were used to determine the estimates of 
future hydrologic conditions; 

d. Conditions expected from the proposed actions on site, including future 
hydrogeomorphic types, vegetation community types by dominant species 
(wetland and upland), and future water regimes; 

e. Required wetland buffers for existing wetlands and proposed compensation 
areas. Also, identify any zones where buffers are proposed to be reduced or 
enlarged outside of the standards identified in this chapter; 

f. A plant schedule for the compensation area, including all species by 
proposed community type and water regime, size and type of plant material 
to be installed, spacing of plants, typical clustering patterns, typical plant 
installation details and notes, total number of each species by community 
type, timing of installation; and 
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g. Performance standards (measurable standards reflective of years post-
installation) for upland and wetland communities, monitoring plan, 
contingency plan, and maintenance schedule, and actions. Standards for 
success must be established based on the performance standards identified 
and the functions and values being mitigated based on the guidance in 
Wetland Mitigation in Washington State – Part 2: Developing Mitigation 
Plans (Version 1) (Ecology Publication No. 06-06-011b, March 2006, or as 
revised). 

 Requirements for Compensatory Mitigation. 

1. Compensatory mitigation for alterations to wetlands may be used only for impacts that 
cannot be avoided or minimized, except as otherwise exempted in this chapter AMC 
19.70.240, and must achieve equivalent or greater biologic functions. Compensatory 
mitigation plans must be consistent with Wetland Mitigation in Washington State – Part 
2: Developing Mitigation Plans (Version 1), (Ecology Publication No. 06-06-011b, March 
2006, or as revised). 

2. Mitigation ratios must be consistent with subsection I of this section. 

3. Mitigation requirements may also be determined using the credit/debit tool described in 
“Calculating Credits and Debits for Compensatory Mitigation in Wetlands of Western 
Washington: Final Report March 2012” (Ecology Publication No. 10-06-011, March 2012, 
or as revised) consistent with subsection H of this section. 

 Compensating for Lost or Impacted Wetland Functions. Compensatory mitigation must address 
the functions and values affected by the proposed project, with an intention to achieve 
functional equivalency or improvement of functions and values. The goal for the compensatory 
mitigation must be to provide similar wetland functions and values as those lost, except when 
either: 

1. The lost wetland provides minimal functions and values, and the proposed 
compensatory mitigation action(s) will provide equal or greater functions and values or 
will provide functions and values shown to be limiting within a watershed through a 
formal Washington State watershed assessment plan or protocol; or 

2. Out-of-kind replacement of wetland type or functions and values will best meet 
watershed goals formally identified by the City, such as replacement of historically 
diminished wetland types. 

 Preference of Mitigation Actions. Methods to achieve compensation for wetland functions and 
values must be approached in the following order of preference: 

1. Restoration. The manipulation of the physical, chemical, or biological characteristics of 
a site with the goal of returning natural or historic functions to a former or degraded 
wetland.  Restoration of wetlands includes re-establishment and rehabilitation.   
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a. Re-establishment. Returning natural or historic functions to a former wetland. 
Re-establishment results in a gain in wetland acres (and functions). Activities 
could include removing fill material, plugging ditches, or breaking drain tiles. 

b. Rehabilitation. Repairing natural or historic functions of a degraded wetland. 
Rehabilitation results in a gain in wetland function but does not result in a gain 
in wetland acres. Activities could involve breaching a dike to reconnect wetlands 
to a floodplain or return tidal influence to a wetland. 

2. Creation. Creation (establishment) of wetlands on disturbed upland sites, such as those 
with vegetative cover consisting primarily of nonnative species. This should be 
attempted only when there is an adequate source of water and it can be shown that 
the surface and subsurface hydrologic regime is conducive to the wetland community 
that is anticipated in the design. 

3. Enhancement. Enhancement of significantly degraded wetlands in combination with 
restoration or creation. Enhancement alone will result in a loss of wetland acreage and 
is less effective at replacing the functions and values lost. Enhancement should be part 
of a mitigation package that includes replacing the impacted area and meeting 
appropriate ratio requirements. 

4. Preservation. Preservation of high-quality, at-risk wetlands as compensation is 
generally acceptable when done in combination with restoration, creation, or 
enhancement; provided, that a minimum of 1:1 acreage replacement is provided by 
reestablishment or creation. Preservation of high-quality, at-risk wetlands and habitat 
may be considered as the sole means of compensation for wetland impacts when the 
following criteria are met: 

a. Proposed wetland impacts will not have a significant adverse impact on 
habitat for listed fish, or other ESA-listed species; 

b. There is no net loss of habitat functions within the watershed or basin; 

c. Mitigation ratios for preservation as the sole means of mitigation must 
generally start at 20:1. Specific ratios should depend upon the significance of 
the preservation project and the quality of the wetland resources lost; 

d. The impact area is small (generally less than one-half acre) and/or impacts are 
occurring to a low-functioning system (Category III or IV wetland); and 

e. All preservation sites must include buffer areas adequate to protect the 
habitat and its functions from encroachment and degradation. 

5. Wetland Bank or Advanced Wetland Mitigation. For future use since no current 
banks have a service area in Anacortes.  
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 Type and Location of Compensatory Mitigation.  Unless it is demonstrated that a higher level of 
ecological functioning would result from an alternative mitigation approach, compensatory 
mitigation for ecological functions should be either in kind and on site, or in kind and within the 
same stream reach, sub-basin, or drift cell (if estuarine wetlands are impacted).  Compensatory 
mitigation actions must be conducted within the same sub-basin or on the site of the alteration, 
except when the following apply: 

 The conditions in AMC 19.70.270(B) are met. 

 There are no reasonable opportunities on site or within the sub-basin (e.g., on-site options 
would require elimination of high-functioning upland habitat), or opportunities on site or 
within the sub-basin do not have a high likelihood of success based on a determination of the 
capacity of the site to compensate for the impacts. Considerations should include: 

a. Anticipated replacement ratios for wetland mitigation; 

b. Buffer conditions and proposed widths; 

c. Available water to maintain anticipated hydrogeomorphic classes of wetlands when 
restored; and 

d. Proposed flood storage capacity, and potential to mitigate riparian fish and wildlife 
impacts (such as connectivity); 

e. Off-site mitigation has a greater likelihood of providing equal or improved wetland 
functions than the impacted wetland; 

f. Off-site locations must be in the same sub-basin, unless watershed goals for water 
quality, flood storage or conveyance, habitat, or other wetland functions have been 
established by the City and strongly justify location of mitigation at another site; and 

g. The design for the compensatory mitigation project needs to be appropriate for its 
location (i.e., position in the landscape). Therefore, compensatory mitigation should not 
result in the creation, restoration, or enhancement of an atypical wetland. An atypical 
wetland refers to a compensation wetland (e.g., created or enhanced) that does not 
match the type of existing wetland that would be found in the geomorphic setting of the 
site (i.e., the water source(s) and hydroperiod proposed for the mitigation site are not 
typical for the geomorphic setting). Likewise, it should not provide exaggerated 
morphology or require a berm or other engineered structures to hold back water. For 
example, excavating a permanently inundated pond in an existing, seasonally saturated 
or inundated wetland is one example of an enhancement project that could result in an 
atypical wetland. Another example would be excavating depressions in an existing 
wetland on a slope, which would require the construction of berms to hold the water. 

 Wetland Mitigation Banks.  Credits from a wetland mitigation bank certified under WAC 173-
700 may be used to compensate for impacts located within the service area specified in the 
mitigation bank instrument, if: 

http://apps.leg.wa.gov/WAC/default.aspx?cite=173-700
http://apps.leg.wa.gov/WAC/default.aspx?cite=173-700
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 The proposal would provide appropriate compensation for the proposed impacts; and 

 The impact site is located in the service area of the bank. 

 The proposed use of credits is consistent with the terms and conditions of the certified 
mitigation bank instrument.  

 Replacement ratios using bank credits are consistent with replacement ratios specified in the 
certified mitigation bank instrument. 

 In-Lieu Fee Mitigation.  Credits from an approved in-lieu fee (ILF) program may be used when all 
of the following apply: 

 The Decision maker determines that it would provide environmentally appropriate 
compensation for the proposed impacts. 

 The proposed use of credits is consistent with the terms and conditions of the approved ILF 
program instrument. 

 Projects using ILF credits must have debits associated with the proposed impacts calculated 
by the applicant’s qualified wetland professional using the credit assessment method 
specified in the approved instrument for the ILF program. 

 The impacts are located within the service area specified in the approved ILF instrument. 

 Permittee-responsible mitigation. This type of mitigation is defined in 33 CFR 332 as “an aquatic 
resource restoration, establishment, enhancement and/or preservation activity undertaken by 
the permittee (or an authorized agent or contractor) to provide compensatory mitigation for 
which the permittee retains full responsibility.” The permittee performs the mitigation either 
before the project impact occurs and before any project impact permit is issued (Advance 
Permittee-Responsible Mitigation) or at the same time as the project impact is occurring after 
the project impact permit is issued (Concurrent Permittee-Responsible Mitigation). The 
permittee is ultimately responsible for implementation and success of the mitigation. For 
advance mitigation, the permittee generates mitigation credits that may be used to compensate 
for future wetland or buffer impacts. Only the permittee may use the advance mitigation 
credits. Permittee-responsible mitigation may occur at the site of the permitted impacts or at an 
off-site location within the same watershed. Permittee-responsible mitigation must be used only 
if the applicant’s qualified wetland professional demonstrates to the approval authority’s 
satisfaction that the proposed approach is ecologically preferable to use of a bank or ILF 
program, consistent with the criteria in this section.  

 Alternative Mitigation Plan.  The Decision maker may approve an alternative wetland 
mitigation plan that is based on best available science.  Proposed alternative mitigation plans 
must provide an equivalent or better level of protection of wetland functions and values than 
would be provided by the strict application of this chapter.   

 The following will be considered in the approval of an alternative mitigation plan:  
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a. The plan uses a watershed approach consistent with Selecting Wetland Mitigation Sites 
Using a Watershed Approach (Western Washington) (Ecology Publication #09-06-032, 
Olympia, WA, December 2009). 

b. Creation or enhancement of a larger system of natural areas and open space is 
preferable to the preservation of many individual small habitat areas. 

c. Mitigation according to Section D is not feasible due to site constraints including but not 
limited to parcel size, stream type, wetland category, or geologically hazardous areas. 

d. There is a clear potential for success of the proposed compensation at the identified 
site. 

e. The Plan must contain clear and measurable standard for achieving compliance with the 
specific provisions of the plan, consistent with AMC 19.70.135. 

f. The plan must be reviewed and approved as part of the overall approval of the 
proposed use. 

g. A wetland of a different type may be justified based on regional needs or functions and 
values; the replacement ratios may not be reduced or eliminated unless the reduction 
results in a preferred environmental alternative. 

h. Mitigation guarantees must meet the minimum requirements as outlined in 
AMC 19.70.160. 

i. Qualified professionals in each of the critical areas addressed must prepare the plan. 

j. The City may consult with agencies with expertise and jurisdiction over the critical areas 
during the review to assist with analysis and identification of appropriate performance 
measures that adequately safeguard critical areas.   

J. Wetland Mitigation Ratios.  The ratios below are based on the assumption that the 
rehabilitation or enhancement actions implemented represent the average degree of 
improvement possible for the site.  Proposals to implement more effective rehabilitation or 
enhancement actions may result in a lower ratio, while less effective actions may result in a 
higher ratio.  The distinction between rehabilitation and enhancement is not clear-cut.  Instead, 
rehabilitation and enhancement actions span a continuum.  Proposals that fall within the gray 
area between rehabilitation and enhancement will result in a ratio that lies between the ratios 
for rehabilitation and the ratios for enhancement. 

Table 19.70.245 – Wetland Mitigation Ratios 

https://fortress.wa.gov/ecy/publications/summarypages/0906032.html
https://fortress.wa.gov/ecy/publications/summarypages/0906032.html
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Category and 
Type of 
Wetland 

Creation or 
Reestablishm
ent 

Rehabilitation  
Only 

Re-Est or 
Creation (R/C) 
and Re-hab 
(RH) 

Re-Est or 
Creation (R/C) 
and 
Enhancement 
(E) 

Enhancement  
Only 

Category I 
Mature 
Forested 

6:1 12:1 1:1 R/C & 
10:1 RH 

1:1 R/C & 
20:1 E 

24:1 

Category I – 
based on 
score for 
functions 

4:1 8:1 1:1 R/C & 6:1 
RH 

1:1 R/C & 
12:1 E 

16:1 

Category I 
Natural 
Heritage Site 
 

Not allowed 6:1 
Rehabilitation 
of a Natural 
Heritage Site 

Not allowed Not allowed Case-by-case 

Category I Bog Not allowed 6:1 
Rehabilitation 
of a bog 

Not allowed Not allowed Case-by-case 

Category I 
Estuarine 

Case-by-case 6:1 

Rehabilitation 
of an 
estuarine 
wetland 

Case-by-case Case-by-case Case-by-case 

Category II 
 

3:1 6:1 1:1 R/C & 4:1 
RH 

1:1 R/C & 8:1 
E 

12:1 

Category III 2:1 4:1 1:1 R/C & 2:1 
RH 

1:1 R/C & 4:1 
E 

8:1 

Category IV 1.5:1 3:1 1:1 R/C & 1:1 
RH 

1:1 R/C & 2:1 
E 

6:1 

 

K. Buffer Mitigation Ratios. Impacts to buffers must be mitigated at a 1:1 ratio. Compensatory 
buffer mitigation must replace those buffer functions lost from development. 

L.  Mitigation Performance Standards.  Wetland mitigation plans must be consistent with AMC 
19.70.130 Mitigation requirements and 19.70.135 Mitigation plan requirements and Wetland 
Mitigation in Washington State, Part 1: Agency Policies and Guidance (Version 1, Ecology 
Publication #06-06-011a), or as amended, and best available science.   
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M. Minimum Standards. The design standards in this section must be incorporated into mitigation 
plans submitted to the City for impacts to wetlands and/or wetland buffers. The following 
standards apply to any mitigation proposed within Category I, II, III and IV wetlands and their 
buffers. Modifications to these design standards consistent with the guidance in Wetland 
Mitigation in Washington State – Part 2: Developing Mitigation Plans (Version 1) (Ecology 
Publication No. 06-06-011b, March 2006, or as revised) may be considered for approval by the 
Decision maker as alternatives to the following standards: 

1. Plants native to the region (not introduced, non-native or exotic species) must be 
used. 

2. Plant species selection must be consistent with the existing or projected hydrologic 
regime, including base water levels and stormwater event fluctuations. 

3. Plant species selection must be consistent with the site environmental conditions 
such as slope, aspect, soils and exposure to sun, wind and rain.  

4. Plants should be commercially available or available from local sources. 

5. Native plant species high in food and cover value for fish and wildlife should be 
prioritized, as appropriate for the site. 

6. Plant selection must be approved by a qualified professional. 

7. The following standards apply to wetland design and construction: 

a. For wetland creation sites, preliminary investigations of existing hydrology 
at the site must be completed to confirm that the site has adequate source 
hydrology (e.g., high groundwater, precipitation or riverine flooding) to 
support wetland conditions.  

b. Water depth in areas of seasonal or occasional inundation must not exceed 
three feet (0.914 meters), unless the proposed mitigation is compensating 
for impacts to unvegetated/open water areas. 

c. If creating or rehabilitating a slope wetland, the grade or slope within the 
wetland must not exceed 6 percent, unless otherwise approved by the 
Decision maker. 

d. Slopes within the wetland contributing basin and the buffer zone must not 
be steeper than 3:1 (horizontal to vertical). 

e. The wetland (excluding the buffer area) should not contain more than 20 
percent unvegetated/open water areas as measured at the seasonal high 
water mark, unless the mitigation is compensating for vegetated. 
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f. Site soils must be free of contamination and/or hazardous materials, and 
must have adequate organic content and porosity to support the proposed 
native plant community. 

g. Planting densities and placement of plants should be determined by a 
qualified professional and shown on the design plans. 

8. The planting plan must be approved by the City. 

9. Stockpiling soil and construction materials should be confined to upland areas and 
contract specifications should limit stockpiling of earthen materials to durations in 
accordance with City clearing and grading standards, unless otherwise approved by 
the City. 

10. Planting instructions must be submitted which describe placement, diversity, and 
spacing of seeds, tubers, bulbs, rhizomes, sprigs, plugs, and transplanted stock. 

11. Controlled release fertilizer (if required) must be used in upland areas only (buffers 
and other non-wetland areas) and must be installed into the planting hole only at 
the time of planting. No fertilizer must be applied to the ground surface. 

12. An irrigation system must be installed or watering afforded by trucks or hoses to 
provide water for installed plants and seeded areas to supplement rainfall to ensure 
that plants receive approximately 0.5 inches of water per week during the dry 
season of the first two years after plant installation.  

13. All construction specifications and methods must be approved by a qualified 
professional and the City. 

14. Construction management provided must be provided by a qualified professional. 
Ongoing work on site must be inspected by the City. 

 

FISH AND WILDLIFE HABITAT CONSERVATION AREAS 

19.70.310. Fish and wildlife habitat – Description and Purpose 

A. Fish and wildlife habitat conservation areas are lands managed for maintaining populations 
of species in suitable habitats within their natural geographic distribution so that the habitat 
available is sufficient to support viable populations over the long term and isolated 
subpopulations are not created.  In addition to their intrinsic value, certain species of fish 
and wildlife represent important historic, cultural, recreational and economic resources.  

B. It is the purpose of this Chapter to protect fish and wildlife populations and their associated 
habitats and provide special consideration to conservation or protection measures 
necessary to preserve or enhance anadromous species. 
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19.70.315 Fish and wildlife habitat – Designation. 

A. Fish and Wildlife Habitat Conservation Areas (FWHCAs) are designated as follows: 

1. Areas with which endangered, threatened, and sensitive species listed by the 
federal government or the State of Washington have a primary association; 

2. Commercial and recreational shellfish areas, including public and private 
tidelands suitable for shellfish harvest and shellfish protection districts 
established pursuant to RCW 90.72; 

3. Kelp and eelgrass beds and herring and smelt spawning areas; 

4. Naturally occurring ponds under 20 acres with submerged aquatic beds that 
provide fish or wildlife habitat as further defined in WAC 365-190-130(4)(e); 

5. Waters of the State, including streams as classified in WAC 222-16-030; 

6. Lakes, ponds, streams, and rivers planted with game fish by a governmental or 
tribal entity;  

7. Areas with which anadromous fish species have a primary association; 

8. State natural area preserves, natural resource conservation areas, and state 
wildlife areas as established by WA DNR; 

9. Areas of rare plant species and high quality ecosystems as identified by the 
Washington State Department of Natural Resources through the Natural 
Heritage Program in Chapter 79.70 RCW. 

10. State priority habitats and areas associated with State priority species defined 
and listed by the State Department of Fish and Wildlife in the Priority Habitats 
and Species List Updated January 2019.  Priority habitats and species known to 
be identified and mapped by WDFW (http://apps.wdfw.wa.gov/phsontheweb/) 
in Anacortes include, but may not be limited to, the following: 

a. Biodiversity areas; 

b. Bald eagle habitat protected pursuant to the Federal Bald and Golden 
Eagle Protection Act; 

c. Chinook/fall chinook salmon; 

d. Coho salmon; 

e. Great blue heron nest sites and breeding areas; 

f. Osprey nest sites; 

g. Peregrine falcon nest sites and breeding areas;   

h. Purple martin breeding areas; 

http://apps.leg.wa.gov/RCW/default.aspx?cite=90.72&full=true
http://apps.leg.wa.gov/wac/default.aspx?cite=365-190-130
http://apps.leg.wa.gov/WAC/default.aspx?cite=222-16-030
http://app.leg.wa.gov/RCW/default.aspx?cite=79.70
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i. Resident coastal cutthroat trout; 

j. Winter steelhead trout; 

k. Water fowl concentrations.  

11. The following Habitats and Species of Local Importance have been designated 
by the City: 

a. The Anacortes Community Forestlands. 

b. The March Point Heronry. 

c. The one and one-half acre “Park Reserve” at Cap Sante bounded by 3rd 
Street, East Park Drive, and Curtis Drive. 

B. In addition to the FWHCAs identified in Subsection (A)(11) of this section, additional habitats 
and species of local importance may be designated by the City using the following process: 

1. Designation process.  The city may consider nominations for habitat areas and 
species to be designated as locally important on an annual basis as part of the 
annual comprehensive plan and development regulation update process, 
based on the following criteria: 

a. Local populations of native species that are in danger of extirpation 
based on existing trends, likely to become endangered, or are 
vulnerable or declining; 

b. The habitat represents either a high quality native habitat, or the 
habitat has a high potential to recover to a suitable condition and 
which is of limited availability, is highly vulnerable to alteration, or 
provides landscape connectivity which contributes to the integrity 
of the surrounding landscape; 

c. The species or habitat has recreation, commercial, game, tribal, or 
other intrinsic value; 

d. Long-term persistence of a species is dependent on protection, 
maintenance, and/or restoration of the nominated habitat; 

e. Protection by other county, state, or federal policies, laws, 
regulations, or non-regulatory tools is not adequate to prevent 
degradation of the species or habitat; and 

f. Without protection, there is a likelihood that the species or habitat 
will be diminished. 

2. The nomination must indicate whether specific habitat features are to be protected (for 
example, nest sites, breeding areas, and nurseries) or whether the habitat or ecosystem 
is being nominated in its entirety. 

Commented [CT14]: Add: 
 
Add the following wetland for extra habitat protections, in replace 
of the regionally/locally significant wetland provision: 
 
d. Ship Harbor Wetland 
e. Cannery Pond Wetland 
f. Category II wetlands within the watersheds of Little Cranberry 
Lake, Whistle Lake, and Heart Lake and with seasonal surface 
water connections.  
g. Smiley’s Bottom Wetland 
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3. The nomination may include management strategies for the species or habitats, which 
must be supported by best available science.  Where restoration of habitat is proposed, 
a specific plan for restoration must be provided. 

C. All areas within the city meeting one or more of these criteria, regardless of any formal 
identification, are hereby designated critical areas and are subject to the provisions of this 
chapter. 

19.70.320 Fish and wildlife habitat – Mapping. 

A. Mapping.  The approximate location and extent of some FWHCA’s are shown in the data layers 
maintained in the City of Anacortes geographic information system (GIS).  In addition, the 
following maps and inventories are hereby adopted by reference, as amended: 

1. Washington Department of Fish and Wildlife Priority Habitat and Species maps; 

2. Washington Department of Natural Resources, Official Water Type Reference maps; 

3. Washington Department of Natural Resources Puget Sound Intertidal Habitat Inventory 
maps; 

4. Washington Department of Natural Resources Shore Zone inventory; 

5. Washington Department of Natural Resources Natural Heritage Program mapping data; 

6. Washington Department of Health Annual Inventory of Shellfish Harvest Areas; 

7. Anadromous and resident fish distribution maps contained in the habitat limiting factors 
reports published by the Washington Conservation Commission and others; 

8. Washington Department of Natural Resources State Natural Area Preserves and Natural 
Resource Conservation Area maps; and 

9. NOAA Northwest Region Critical Habitat Mapper or equivalent source:  
http://www.nmfs.noaa.gov/pr/species/criticalhabitat.htm  

B. Reference Only.  The maps and resources cited above are to be used as a guide for the City of 
Anacortes Planning, Community & Economic Development Department, project applicants, 
and/or property owners and may be continuously updated as new critical areas are identified. 
They are a reference and do not provide a final critical area designation. 

19.70.325 Fish and wildlife habitat – General Development Standards for all FWHCAs. 

 All new development activities and uses are prohibited from habitat conservation areas and 
their buffers except in accordance with this Chapter.  FWHCA’s or their buffers may be altered 
only if the proposed alteration of the habitat or the mitigation proposed does not degrade the 
functions and values of the habitat.   

 Exemptions.  Exemptions to this chapter are listed in the provisions established in AMC 
19.70.035 Exemption Activities.  

http://wdfw.wa.gov/mapping/phs/
http://www.dnr.wa.gov/forest-practices-water-typing
http://www.dnr.wa.gov/programs-and-services/aquatics/aquatic-science/nearshore-habitat-inventory
http://www.dnr.wa.gov/programs-and-services/aquatics/aquatic-science/nearshore-habitat-inventory
http://www.dnr.wa.gov/programs-and-services/aquatics/aquatic-science/nearshore-habitat-inventory
http://www.dnr.wa.gov/natural-heritage-program
http://www.doh.wa.gov/CommunityandEnvironment/Shellfish/GrowingAreas
http://www.nmfs.noaa.gov/pr/species/criticalhabitat.htm


FISH AND WILDLIFE HABITAT CONSERVATION AREAS Ch19.70-CriticalAreasPC-V2 Draft: May 2, 2019 
  59 

 Approvals and the Best Available Science. Any approval of alterations or impacts to a FWHCA 
area must be supported by the best available science as described in the required Critical Area 
Report. 

 Approvals of Activities may be conditioned. The decision maker may condition approvals of 
activities allowed within or adjacent to a fish and wildlife habitat conservation area as necessary 
to minimize or mitigate any potential adverse impacts. Conditions will be based on the best 
available science and may include, but are not limited to, the following: 

1. Establishment of buffers; 

2. Preservation of important vegetation and/or habitat features such as snags and 
downed wood specific to the priority wildlife species in the fish and wildlife 
habitat conservation area; 

3. Limitation of access to the habitat area, including fencing to deter unauthorized 
access; 

4. Seasonal restriction of construction activities; 

5. Establishment of a duration and timetable for periodic review of mitigation 
activities; and 

6. Requirement of a performance bond, when necessary, to ensure completion 
and success of proposed mitigation. 

 Seasonal Restrictions. When a species is more susceptible to adverse impacts during specific 
periods of the year, seasonal restrictions may apply. Larger buffers may be required and 
activities may be further restricted during the specified season. 

 Subdivisions. The subdivision and short subdivision of land in FWHCA’s and associated buffers is 
subject to the following: 

1. Land that is located wholly within a FWHCA or its buffer may not be subdivided; 

2. Land that is located partially within a FWHCA may be subdivided only if an 
accessible and contiguous portion of each new lot that meets the minimum lot 
size requirements for the zone is located outside of the FWHCA and its buffer. 

3. Access roads and utilities serving a proposed subdivision may be permitted 
within the FWHCA and associated buffers only if the applicant’s qualified 
professional(s) demonstrate, and the Decision maker determines, that no other 
feasible alternative exists, all unavoidable impacts are fully mitigated, and the 
use is consistent with this chapter. 

 Non-indigenous species.  No plant, wildlife, or fish species not indigenous to Fidalgo Island may 
be introduced to a FWHCA unless authorized by a state or federal permit approval. 
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19.70.330 Fish and wildlife habitat – Specific Standards for Streams  

 Typing.  Stream types must be classified according to WAC 222-16-030. Stream classifications 
must include the following:  

 Type F streams are those that provide fish habitat;  

 Type Np streams are perennial waters that do not contain fish habitat; and  

 Type Ns streams are seasonal waters that do not contain fish habitat, but are physically 
connected by an above-ground channel system to Type F, or Np waters.  

 In the case that available information on stream typing is unclear, stream typing will be 
performed by a qualified professional, provided by the applicant, using a site visit, mapping, 
and all available information.  

 Required Buffer Areas. Protective riparian buffers must be required to preserve stream/riparian 
functions and values. The purpose of riparian buffers is to protect riparian functions that 
influence in-stream and near-stream habitat quality 

 Measurement of Stream Buffers.  Stream buffers are measured from the ordinary high water 
mark (OHWM), or the top of the bank if the OHWM cannot be determined. Buffers must be 
measured with rounded ends where streams enter or exit piped segments. Piped stream 
setbacks should be measured from the centerline of the pipe. 

 Standard Stream Buffer Widths. Buffer widths must reflect the sensitivity of the stream type, 
the risks associated with development and, in those circumstances permitted by these 
regulations, the type and intensity of human activity and site design proposed to be 
conducted on or near the stream area.   The following standard buffers are established for 
streams: 

Table 19.70.300 Stream Buffers 

DNR Water Type 

(WAC 222-16-030) 

Standard Buffer Width 

Type F 
Streams that are known to be used by 
fish, or meet the physical criteria to be 
potentially used by fish. 

50 feet 

Type Np  
Streams that have year round flow 
and do not meet the physical criteria 
of a Type F.  This also includes streams 
that have been proven not to contain 
fish using methods described in Forest 
Practices Board Manual Section 13. 

50 feet 

Type Ns  50 feet 
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Streams that do not have surface flow 
during at least some portion of the 
year, and do not meet the physical 
criteria of a Type F stream. 
Piped Streams and Roadside Ditched 
Segments 
Those segments of streams, regardless 
of their type, that are fully enclosed in 
an underground pipe or culvert, or 
conveyed through a public roadside 
ditch as part of the City stormwater 
infrastructure. 

10 feet 

 

 Increased Stream Buffer Widths.  The stream buffer widths may be increased by the Decision 
maker as follows: 

a. When the qualified professional determines that the minimum width is insufficient to 
prevent habitat degradation and to protect the structure and functions of the habitat 
area as a result of a habitat assessment required pursuant to AMC 19.70.360; 

b. When the frequently flooded area exceeds the minimum stream buffer width, the 
stream buffer must extend to the outer edge of the frequently flooded area; 

c. When a channel migration zone is present, the stream buffer must extend to the outer 
edge of the channel migration zone;  

d. When the habitat area is in an area of high blowdown potential, the stream buffer width 
must be expanded an additional 50 feet on the windward side;  

e. When the habitat area is within an erosion or landslide hazard area, or buffer, the 
stream buffer width must be the recommended distance, or the erosion or landslide 
hazard area or buffer, whichever is greater. 

 Buffer Reduction Standards.  The Decision Maker may allow the reduction of buffer widths on a 
case-by-case basis when the critical areas report demonstrates the following criteria are met: 

 There is no feasible alternative to the site design that could be accomplished without buffer 
reduction; 

 The total buffer width is not reduced to less than 35 feet in stretches of natural stream 
channel with intact native vegetation within the buffer, and the buffer reduction does not 
reduce the functions or values of the stream or buffer; 

 The total buffer width is not reduced to less than 25 feet in stretches of modified stream 
channel with little to no intact native vegetation within the buffer, and the buffer reduction 
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plan must include an enhancement plan to increase the functions or values of the stream or 
buffer. 

 Building setbacks from stream buffers.  Buildings, structures, paving, and other hard surfacing 
must be setback a minimum distance of 10 feet from the edge of the stream buffer unless 
determined by the Decision maker that a smaller distance would meet the intent of this 
subsection.  This setback is to avoid conflicts with tree branches and/or critical root zones of 
trees that are in the buffer or will be planted in the buffer.  The following may be allowed in the 
building setback from the buffer if they do not cause damage to the critical root zone of trees in 
the buffer: 

 Landscaping; 

 Uncovered decks, roof eaves and overhangs, unroofed stairways and steps; 

 Pervious ground surfaces, such as driveways, patios, and parking may be allowed; provided 
that they are engineered as a pervious system as defined in AMC _____.  Such improvements 
may be subject to the requirements in AMC ____, Stormwater Management. 

 Functionally Separated and Isolated Stream Buffers.  Consistent with the definition of “buffers” 
in this chapter, areas that are functionally isolated and physically separated from a stream due 
to existing, legally established public roadways, railroads or other legally established structures 
or paved areas eight feet or more in width that occur between the area in question and the 
stream must be considered physically isolated and functionally separated stream buffers.  Once 
determined by the Decision Maker, based on a submitted critical area report, to be a physically 
separated and functionally isolated stream buffer, development proposals are allowed in these 
areas. 

 Additional Allowed Activities in streams.  Activities, uses and alterations of streams are 
prohibited unless otherwise listed as exempt or allowed according to the provisions of 
19.70.035, 19.70.040, and 19.70.045.  No alteration to a stream buffer may be permitted unless 
consistent with the provisions of this section and the specific standards for development 
outlined below. 

 Type F and Type Np Streams Relocation. Relocation of Type F or Np streams may be 
permitted only when the proposed relocation is part of an approved mitigation or 
rehabilitation/restoration plan, and will result in equal or better habitat and water quality, 
and will not diminish the flow capacity of the stream.  The applicant must demonstrate 
proper mitigation sequencing.  

 Type Ns Streams Relocation.  Relocation of Type Ns streams may be permitted only when 
the proposed relocation will result in equal or better habitat and water quality, and will not 
diminish the flow capacity of the stream.  The applicant must demonstrate proper mitigation 
sequencing.  
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 Stream Crossing. Crossing of streams may be permitted, and are required to be designed to 
allow fish passage based on state and federal fish passage criteria.  

 Piped Watercourses and Roadside Ditches. It is recognized that within the urban environment 
many historical streams have been substantially modified to accommodate development.  Many 
of the regulated and mapped streams within the City of Anacortes pass through natural reaches, 
modified reaches, piped reaches, and sometimes along manmade roadside ditches.   

 Development along piped watercourses and roadside ditched segments of regulated streams 
are subject to a 10 foot setback from the centerline of the stream course and is subject to the 
recording of a utility easement granted to the city for access and maintenance of the 
watercourse infrastructure.  

 The voluntary opening and restoration or rehabilitation of previously channelized, culverted, 
or piped streams is highly encourage and may be approved by the Decision Maker, when the 
following is demonstrated within a critical areas report: 

a. The restoration will result in a net gain in FWHCA functions, including an improvement 
in water quality and ecological functioning; 

b. Opened channels must be designed to support fish and wildlife habitat and uninhibited 
fish access, unless demonstrated to be infeasible; 

c. A reduction to the standard buffer is allowed to a minimum of 25 foot, or as 
recommended by a qualified professional in the Critical Area Report.  Measured from 
the Ordinary High Water Mark (OHWM) and which includes habitat improvements, and 
measures to prevent erosion, landslide and water quality impacts; 

d. The proposal will not significantly increase the threat of erosion, flooding, slope stability 
or other hazards on the site or on adjacent properties. 

e. The proposal must demonstrate that there conveyance will maintain the flow capacity 
and not create flooding elsewhere in the drainage basin.  

 Stream Enhancement Measures.  Only those enhancement measures deemed most applicable 
and/or appropriate for stream channel or buffer enhancement projects will be considered in a 
buffer modification proposal, and must be supported by best available science and a critical area 
report.  These include, but are not limited to: 

 Removal of fish barriers to restore accessibility to fish. 

 Enhancement of fish habitat using log structures incorporated as part of a fish habitat 
enhancement plan. 

 Enhancement of fish and wildlife habitat structures that are likely to be used by wildlife, 
including wood duck houses, bat boxes, nesting platforms, snags, rootwads/stumps, 
birdhouses, and heron nesting areas. 
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 Planting native vegetation within the buffer area, especially vegetation that would increase 
value for fish and wildlife, increase stream bank or slope stability, improve water quality, or 
provide aesthetic/recreational value; or 

 Creation of a surface channel where a stream was previously underground, in a culvert or 
pipe.  Surface channels which area “daylighted” must be located within a buffer area and 
must be designed with energy dissipating functions or channel roughness features such as 
meanders and rootwads to reduce future bank failures or nearby flooding;  

 Removal or modification of existing stream culverts (such as road crossings) to improve fish 
passage, stream habitat, and flow capacities; or 

 Upgrading of retention/detention facilities or other stormwater management facilities 
beyond required levels. 

19.70.335 Fish and wildlife habitat – Specific Standards for Other FWHCAs 

 Endangered, Threatened, and Sensitive Species.  Fish and wildlife habitat conservation areas or 
buffers with which species that are State or Federally listed as endangered, threatened, or 
sensitive species, and anadromous fish species are subject to the following: 

 No development is allowed within a fish and wildlife habitat conservation area or buffer with 
which State or Federally endangered, threatened, or sensitive species have a primary 
association, except that which is provided for by a management plan established by the 
Washington Department of Fish and Wildlife or applicable State or Federal agency. 

 Whenever activities are proposed adjacent to a fish and wildlife habitat conservation area 
with which State or Federally endangered, threatened, or sensitive species have a primary 
association, such area must be protected through the application of protection measures in 
accordance with a critical area report prepared by a qualified professional and approved by 
the City. Approval for alteration of the fish and wildlife habitat conservation area or its buffer 
may not occur prior to consultation with the Washington Department of Fish and Wildlife for 
animal species, the Washington State Department of Natural Resources for plant species, and 
other appropriate Federal or State agencies. 

 Other Priority Habitats and Species. Fish and wildlife habitat conservation areas or buffers with 
which species that are not State or Federally listed as endangered, threatened, or sensitive 
species, and are not anadromous fish species are subject to the following: 

 Development activities and uses that result in unavoidable impacts may be permitted in 
priority species habitat areas and associated buffers in accordance with an approved critical 
area report with habitat assessment/management plan, and only if the proposed activity is 
the only reasonable alternative that will accomplish the applicant’s objectives. Full 
compensation for the loss of acreage and functions of habitat and buffer areas must be 
provided in compliance with the mitigation performance standards and requirements of 
these regulations. 
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 City-Designated Habitats and Species of Local Importance 

 Anacortes Community Forest Lands. 

a. Recreation and Recreation-Related Facilities.  Construction of public recreation-related 
facilities such as trails, benches, interpretive displays, and viewing platforms, may be 
allowed in fish and wildlife habitat conservation areas or buffers  

b. Proposed alterations must be consistent with the adopted Anacortes Community Forest 
Lands Comprehensive Plan, as amended. 

c. Noxious and Invasive Plants. The Skagit County noxious weed ordinance and the ACFL 
invasive plant control program must be carefully considered in any adjacent 
development decision. Nonnative plants known to be invasive into the ACFL must be 
prohibited in landscaping plans of adjacent developments. Where such developments 
have CC&Rs, reference to this requirement must be included therein.  

d. Right of Way Vacations. In the case of street or alley vacations contiguous with an ACFL 
boundary, the half of the area vacated which is adjacent to the ACFL must be 
incorporated into the ACFL and subject to all ACFL related requirements.  

e. Private Access to ACFL. No new accesses will be established to the ACFL without prior 
request for such access to the parks and recreation department and the forest advisory 
board and approval by the city council.  

f. Burning. No burn piles or outdoor fires must ever be left unattended while ignited and 
in the event sparks or flames come within three hundred feet of the ACFL, the fire must 
immediately be brought under control or extinguished.  

g. Boundary Identification. City staff will work closely with property owners and 
developers to ensure that survey lines adjacent to the ACFL boundary are clearly and 
correctly marked before any timber and/or vegetation is removed from adjacent 
property. The forest manager will be involved in the final inspection of boundary lines.  

h. ACFL Buffers. City staff will work closely with builders to secure thirty-foot ACFL buffers 
using all available incentives. 

 March Point Heronry 

a. Because Skagit County is home to the greatest concentration of nesting Great Blue 
Heron in the Salish Sea, March Point being the largest, the City has identified the March 
Point Heronry as a habitat of local importance. 

b. Proposed development activities within 1,000 feet, or that is likely to impact the colony, 
must provide a critical areas assessment report and habitat management plan that 
follows at a minimum the guidelines provided by WDFW’s Management 
Recommendations for Washington’s Priority Species (March 2012). 
https://wdfw.wa.gov/publications/00026/abbreviated_great_blue_heron.pdf. 
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c. Buffers will be implemented as described in the buffer section below.   

d. Colony protection is required for minimum 10-years after abandonment.   

 Required Buffer for Non-Stream FWHCA’s: 

 Marine FWHCA’s Buffers.  Buffer for all designated fish and wildlife habitats or species within 
marine shorelines must be regulated by the Shoreline Master Program incorporated Critical 
Area regulations. 

 All Other Non-Stream FWHCA Buffers. Buffers from fish and wildlife habitat conservation 
areas must be established to protect the functions and values of the critical area from the 
impacts of proposed adjacent activities.  

a. Buffer widths for fish and wildlife habitat areas must be based on consideration of the 
following factors: species-specific recommendations of the Washington State 
Department of Fish and Wildlife; recommendations contained in a habitat management 
plan submitted by a qualified professional; and the nature and intensity of land uses and 
activities occurring on the land adjacent to the site. Buffers must: 

i. Consist of an undisturbed area of native vegetation, or areas identified for 
restoration, sufficient to protect the integrity, functions, and values of the 
affected habitat; 

ii. Reflect the sensitivity of the habitat and the type and intensity of human activity 
proposed to be conducted nearby; 

iii. Be consistent with the applicable species-specific management 
recommendations issued by the Washington Department of Fish and Wildlife. 

b. Nesting bald eagles and bald eagle habitat must be protected consistent with the U.S. 
Fish and Wildlife Service (USFWS) National bald eagle management guidelines, or the 
state or federal regulations in place at the time of application. Whenever activities are 
proposed adjacent to a confirmed nest territory or communal roost, a bald eagle habitat 
management plan must be developed by a qualified professional. Activities are adjacent 
to managed bald eagle sites when they are within 660 feet of a nest or within one-half 
mile (2,640 feet) of a shoreline foraging area. Approval of the activity must not occur 
prior to consultation with the state or federal agency with authority on bald eagle pairs 
and their nest. 

c. Great Blue Heron nesting and breeding areas: Development near a verified heron 
breeding habitat including nesting colony areas, former nesting colonies, pre-nesting 
staging areas, and breeding season foraging habitat require:  
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i. A year-round urban buffer of 197 feet, 

ii. For unusually load activities that occur during breeding season (February – 
September) a seasonal buffer of 656 feet, and a Blasting buffer of 3,280 feet.  

iii. A management plan developed by a qualified professional to follow, at a 
minimum, WDFW’s Management Recommendations for Washington’s Priority 
Species (March 2012). 

19.70.340 Fish and wildlife habitat – Buffer Width Averaging for All FWHCA’s.   

 Approval Criteria.  The Decision maker may allow the averaging of FWHCA buffer widths when 
the critical areas report demonstrates the following: 

 In-stream or buffer habitat functions, will be increased or maintained where native buffer 
vegetation is generally intact, or increased where existing buffer vegetation is inadequate to 
protect functions and values; and 

 The buffer averaging does not reduce the functions or values of the stream or FWHCA buffer; 
and 

 The total area contained in the buffer area after averaging on the development proposal site 
is no less than that which would be contained within the standard buffer, and all increases in 
buffer dimension for averaging must be parallel to the ; and 

 The stream or FWHCA buffer contains variations in sensitivity due to existing physical 
characteristics or the character of the buffer varies in slope, soils, or vegetation; and 

 The buffer width is not reduced in any location to less than 50 percent of the standard width 
or 35 feet, whichever is greater, on a case-by-case basis as a result of a habitat assessment 
pursuant to AMC 19.70.380 (B)(4); and 

 The buffer has not been reduced in accordance with this section. Buffer averaging is not 
allowed if the buffer has been reduced; and 

 There were no feasible alternatives to the site design without buffer averaging; and 

 Buffer enhancement will be provided.  

 The buffer width reduction will not be located within another critical area or associated 
buffer; and  

 Only those portions of the FWHCA buffer within the project area or subject parcel may be 
considered in the total buffer area for buffer averaging. 

Commented [CT17]: Change to read: 
 
Great Blue Heron nesting and breeding areas: Development near a 
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i. A year-round urban buffer of 197 feet, 
ii. For unusually loud activities that occur during breeding 
season (February – September) a seasonal buffer of 656 feet, and 
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19.70.345 Fish and wildlife habitat – Stormwater Management Facilities.   

Establishment of low-impact stormwater management facilities, such as stormwater dispersion outfalls 
and bioswales, may be allowed within fish and wildlife habitat conservation area buffers consistent with 
the adopted stormwater manual; provided, that: 

 No other location is feasible; and 

 There will be “no net loss” of functions and values of the fish and wildlife habitat conservation 
area; and  

 The critical area lies in the natural routing of the runoff, and the discharge follows the natural 
routing; and  

 Stormwater dispersion outfalls, bioswales, bioretention facilities, and other low-impact facilities 
consistent with the adopted stormwater manual may be allowed within the outer 25% of the 
buffer when determined by a qualified professional that the location of the facilities will 
enhance the buffer area and protect the stream; and  

 Such facilities are designed consistent with the requirements of AMC 19.76. 

19.70.350 Fish and wildlife habitat – Critical area report additional requirements.     

 Additional Report Contents for FWHCA’s.  In addition to the minimum report contents required 
per AMC 19.70.125 FWHCA reports must also include; 

1. Documentation of any fieldwork performed on the site, including field data sheets for 
delineations, water typing and other habitat conservation area classification, baseline 
hydrologic data, site photos, etc.; 

2. A description of the methodologies used to conduct the delineations, classifications, or 
impact analyses, including reference; 

3. A discussion of the potential impacts to the critical area or buffer associated with the 
proposed development including an assessment of cumulative impacts.  

 Habitat Assessment /Management Plan.  A habitat assessment /management plan is an 
investigation of the project area to evaluate the potential presence or absence of designated 
critical fish or wildlife species or habitat. A critical area report for a fish and wildlife habitat 
conservation area must contain an assessment of habitats including the following site- and 
proposal-related information at a minimum: 

 Detailed description of vegetation on and adjacent to the project area and its associated 
buffer; 

 Identification of any species of local importance, priority species, or endangered, threatened, 
sensitive, or candidate species that have a primary association with habitat on or adjacent to 
the project area, and assessment of potential project impacts to the use of the site by the 
species; 
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 A discussion of any Federal, State, or local special management recommendations, including 
Washington Department of Fish and Wildlife habitat management recommendations, that 
have been developed for species or habitats located on or adjacent to the project area; 

 A detailed discussion of the direct and indirect potential impacts on habitat by the project, 
including potential impacts to water quality; 

 A discussion of measures, including avoidance, minimization, and mitigation, proposed to 
preserve existing habitats and restore any habitat that was degraded prior to the current 
proposed land use activity and to be conducted in accordance with AMC 19.70.135, 
Mitigation Requirements; 

 A discussion of ongoing management practices that will protect habitat after the project site 
has been developed, including proposed monitoring and maintenance programs. 

 Additional Technical Information Requirements for Streams. If no project impacts are 
anticipated and standard stream buffer widths are retained, a stream delineation report, 
general critical areas report or other reports, alone or in combination, may be submitted as 
consistent with the specific requirements of this section. In addition to the general critical area 
report requirements for fish and wildlife habitat conservation areas provided in subsections A 
through D of this section, technical information on streams must include the following 
information at a minimum: 

 A written assessment and accompanying maps of the stream and associated hydrologic 
features on and off site within 300 feet of the project area, including the following 
information at a minimum: Stream survey showing the field delineated ordinary high water 
mark(s); 

a. Standard stream buffer boundary as determined by AMC 19.70.340; 

b. Boundary for proposed stream buffers averaging, if applicable; 

c. Vegetative, faunal, and hydrologic characteristics; 

d. Soil and substrate conditions; and 

e. Topographic elevations, at two-foot contours; 

 A detailed description and functional assessment of the stream channel and stream buffer 
under existing conditions pertaining to the protection of stream functions, fish habitat and, in 
particular, potential anadromous fisheries; 

 A habitat and native vegetation conservation strategy that addresses methods to protect and 
enhance on-site habitat and stream functions; 

 Proposed buffer enhancement, if needed, including a written assessment and accompanying 
maps and planting plans for buffer areas to be enhanced, including the following information 
at a minimum: 
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a. A description of existing buffer conditions; 

b. A description of proposed buffer conditions and how proposed conditions will increase 
buffer functions in terms of stream and fish habitat protection; 

c. Performance standards for measuring enhancement success through a monitoring 
period of at least five years; and 

d. Provisions for monitoring and submission of monitoring reports documenting buffer 
conditions, as compared to performance standards, for enhancement success; 

e. A discussion of ongoing management practices that will protect stream functions and 
habitat value through maintenance of vegetation density within the stream buffer. 

 Additional Technical Information for Heron Habitat.  

 The Report must identify the Heron Management Area (HMA).  A HMA consist of the nesting 
colony, year-round and seasonal buffer, foraging habitat, and when present, a pre-nesting 
congregation area. 

 All survey activity such as nest tree identification and flagging should occur in the non-
breeding season (mid-September to mid-February), and preferably right after breeding 
season ends.  

 Identify the nesting colony’s boundary.  To do this flag all nest trees at the colony’s outer 
perimeter.  Mark each of these trees on a map.  If a nest tree’s canopy overlaps the canopy of 
an adjacent tree, flag the adjacent tree and consider this to be a nest tree.  The outermost 
nest trees will be used to map the nesting colony boundary.  

 Map outer perimeter of the 197 foot year-round buffer. Using the buffer radius, draw a circle 
around each peripheral nest tree.  

 Map seasonal buffer if any unusually loud activities will occur during breeding season 
(February – September).  Measure the seasonal buffer starting at the outer edge of the year-
round buffer.  

 Locate potential foraging habitat by mapping all waterbodies within a 1.9 mile radius of the 
colony.  The perimeter and shallow portions are especially important for foraging.  

 Additional FWHCA information.  When appropriate due to the type of habitat or species 
present, or the project area conditions, the Decision Maker may also require the critical area 
report to include: 

 A request for consultation with the Washington State Department of Fish and Wildlife 
(DFW), Washington Department of Ecology (Ecology), local Native American Indian tribes or 
other appropriate agency; 

 Copies of the Joint Aquatic Resource Permit Application (JARPA) and related approvals, such 
as a Hydraulic Project Approval (HPA) from the WDFW, when applicable to the project; and 



GEOLOGICALLY HAZARDOUS AREAS  Ch19.70-CriticalAreasPC-V2 Draft: May 2, 2019 
  71 

 Detailed surface and subsurface hydrologic features both on and adjacent to the site. 

19.70.355 Fish and wildlife habitat – Mitigation performance standards and requirements. 

 Compensatory mitigation for FWHCA’s must follow the plan requirements described under 
AMC 19.70.135.  

GEOLOGICALLY HAZARDOUS AREAS 

19.70.410 Geologically Hazardous Areas– Description and Purpose. 

 Geologically hazardous areas include areas susceptible to the effects of erosion, landslides, 
earthquake, or other geologic events.  They pose a threat to health and safety of citizens when 
incompatible development is sited in areas of significant hazard.  

 The primary purpose of these regulations is to avoid and minimize potential impacts to life 
and property from geologic hazards, conserve soil resources, and minimize structural damage 
relating to these hazards.   The purpose is accomplished through appropriate levels of study 
and analysis, application of sound engineering principles, and regulation or limitation of land 
uses, including maintenance of existing vegetation, regulation of clearing and grading 
activities, and control of stormwater. 

19.70.415 Geologically Hazardous Areas - Designation. 

 Areas susceptible to one or more of the following types of hazards are designated as a 
geologically hazardous area: 

 Erosion Hazard Areas.  Erosion hazard areas include areas likely to become unstable, 
such as bluffs, steep slopes, and areas with unconsolidated soils.  The following are 
considered known or suspected erosion hazards: 

a. Areas located within the following soil map units: Nos. 46 and 47 Dystric 
Xerochrepts; No. 90 Lithic Haploxerolls-Rock outcrop complex (LH), or 
mapped severe erosion hazard, as identified in the U.S. Department of 
Agriculture Natural Resources Conservation Service Soil Survey of Skagit 
County Area, WA (1989).  

b. Coastal, erosion-prone areas such as beaches or marine bluffs. 

c. Areas susceptible to rapid stream incision and stream bank erosion. 

 Landslide Hazard Areas.  Landslide hazard areas are those areas subject to landslide 
activity based on a combination of geologic, topographic, and hydrologic factors.  
They include areas susceptible because of any combination of bedrock, soil, slope 
(gradient), slope aspect, structure, hydrology, or other factors.  The following are 
known or suspected landslide hazards: 
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a. Areas designated in the Washington State Department of Ecology 
Coastal Zone Atlas, Washington, Volume Two Skagit County (1978) as U 
(Unstable), UB, (Unstable Bluff), URS (Unstable Recent Slide), or UOS 
(Unstable Old Slide). 

b. Areas of previous failure such as earth slumps, earthflows, mudflows, 
lahars, debris flows, rock slides, landslides or other failures as observed 
in the field or as indicated on maps or in technical reports published by 
the U.S. Geological Survey, the Geology and Earth Resources Division of 
the Washington Department of Natural Resources, or other documents 
authorized by government agencies. 

c. Slopes having gradients of 15% or greater: 

i. That intersect geologic contacts with permeable 
sediments overlying low-permeability sediment or 
bedrock and springs or groundwater seepage are 
present; or 

ii. That are parallel or subparallel to planes of weakness 
(such as bedding planes, joint systems, and fault planes) 
in subsurface materials. 

d. Areas that have shown movement during the Holocene epoch (from 
ten thousand years ago to the present) or that are underlain or 
covered by mass wastage debris of that epoch.  

e. Slopes having gradients steeper than 80% subject to rock fall during 
seismic shaking. 

f. Potentially unstable areas resulting from rapid stream incision, stream 
bank erosion, and undercutting by wave action. 

g. Slopes with a gradient of 40% or more with a vertical relief of 10 feet 
or more, including marine bluffs, except areas composed of 
consolidated rock.  A slope is delineated by establishing its toe and top 
and is measured by averaging the inclination over at least 10 feet of 
vertical relief. 

 Seismic Hazard Areas.  Seismic hazard areas are lands that, due to a combination of soil 
and groundwater conditions, are subject to risk of damage as a result of earthquake 
induced ground shaking, slope failure, settlement or subsidence, soil liquefaction, or 
surface faulting.  The following are known or suspected seismic hazards: 

a. Areas having “high” and “moderate to high” risk of liquefaction as 
mapped on the Liquefaction Susceptibility and Site Class Maps of 
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Western Washington State by County published by the Washington 
State Department of Natural Resources. These are typically underlain by 
cohesionless soils of low density typically and mustow groundwater 
table.   

b. Areas located within ¼ mile of an active fault as indicated on 
investigative maps or described in studies by the United States Geologic 
Survey, Geology and Earth Resources Division of the Washington 
Department of Natural Resources, or other documents authorized by 
government agencies, or identified during site inspection. 

c. Those known or suspected landslide hazards referenced in Subsection 
(2) of this Section. 

 Mine Hazard Areas.  Mine hazard areas are those areas underlain by or affected by 
mine workings such as adits, gangways, tunnels, drifts, or airshafts, and those areas of 
probable sink holes, gas releases, or subsidence due to mine workings.  Factors that 
should be considered include: proximity to development, depth from ground surface to 
mine working, and geologic material. 

 Volcanic Hazard Areas.  Volcanic hazard areas are areas subject to pyroclastic flows, 
lava flows, debris avalanche, and inundation by debris flows, lahars, mudflows, or 
related flooding resulting from volcanic activity.  Though there are no significant risks 
identified for the City and immediate surrounding area, other than airborne particulate 
impacts from an eruptions 

 Tsunami hazard areas.   Tsunami hazard areas include coastal areas and lake shoreline 
areas susceptible to flooding, inundation, debris impact, and/or mass wasting as the 
result of coastal wave action generated by seismic events or other geologic events.  
Suspected tsunami hazard areas are indicated on the Tsunami Hazard Map of the 
Anacortes-Whidbey Island Area, Washington: Modeled Tsunami Inundation from a 
Cascadia Subduction Zone Earthquake.   

 Other Hazard Areas.  Geologically hazardous areas may also include areas determined 
by the Decision maker to be susceptible to other geological events including mass 
wasting, debris flows, rock falls, and differential settlement. 

 All areas within the city meeting one or more of these criteria, regardless of any formal 
identification, are hereby designated critical areas and are subject to the provisions of this 
chapter. 

19.70.420 Geologically Hazardous Areas – Mapping. 

 The approximate location and extent of geologically hazardous areas are shown on the City of 
Anacortes geologically hazardous data layers maintained in the City of Anacortes geographic 
information system (GIS).  In addition, the following maps and resources providing 
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information on the location and extent of geologically hazardous areas are hereby adopted by 
reference as amended: 

 Skagit County, Skagit County Potential Landslide and Erosion Areas, 2016; 

 Washington Department of Ecology Coastal Zone Atlas (for marine bluffs);  

 U.S. Geological Survey geologic maps, landslide hazard maps, and seismic hazard maps; 

 Washington State Department of Natural Resources seismic hazard maps for Western 
Washington, including, but not limited to, the Liquefaction Susceptibility and Site Class 
Maps of Western Washington State by County; 

 Washington State Department of Natural Resources slope stability maps; 

 Soils maps produced by the U.S. Department of Agriculture, National Resources 
Conservation Service; 

 National Oceanic and Atmospheric Administration tsunami hazard maps; 

 Washington Department of Natural Resources Tsunami Hazard Map, or as updated, of 
the Anacortes-Whidbey Island Area, Washington: Modeled Tsunami Inundation from a 
Cascadia Subduction Zone Earthquake. 

 Reference Only.  The maps and resources cited above are to be used as a guide for the City of 
Anacortes Planning, Community & Economic Development Department, project applicants, 
and/or property owners and may be continuously updated as new critical areas are identified. 
They are a reference and do not provide a final critical area designation. 

19.70.425 Geologically Hazardous Areas – General Development Standards. 

 All development activities and uses are prohibited in geologically hazardous areas and their 
buffers, except as provided for in this chapter, and only when it is demonstrated that the 
activity will not create undue risk to life, health, and safety. 

 Exemptions and Allowed Activities.  Exemptions are listed in the provisions established in 
AMC AMC 19.70.035 Exempt Activities.  

 Approvals.  Alterations of geologically hazardous areas or associated buffers may only occur 
pursuant to this chapter, and as determined by a qualified professional with concurrence by a 
3rd party review, for activities that: 

 Will not increase the threat of the geological hazard to adjacent properties beyond pre-
development conditions; 

 Will not adversely impact other critical areas; 

 Are designed so that the hazard to the project is eliminated or mitigated to a level equal 
to or less than pre-development conditions; and 
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 Are determined to be safe as designed and under anticipated conditions by a qualified 
professional, licensed in the state of Washington. 

 Mitigation.  Proposed mitigation techniques are considered to provide long-term hazard 
reduction only if they do not require regular maintenance or other actions to maintain their 
function. Mitigation may be required to avoid any increase in risk above the preexisting 
conditions, including following abandonment of the activity. 

 Critical Facilities Prohibited.  Critical facilities may not be sited within geologically hazardous 
areas unless there is no other practical alternative. 

 International Building Code.  All development must conform to the provisions of the currently 
adopted International Building Code as amended by the City of Anacortes, including submittal 
of a critical areas report. 

19.70.430 Geologically Hazardous Areas – Specific Development Standards  

 Erosion or Landslide Hazard Areas.  Except as otherwise provided in this Chapter, only those 
activities approved and permitted consistent with an approved critical area report in 
accordance with this Chapter are allowed in erosion or landslide hazard areas.  Activities must 
meet the standards of AMC 19.70.430, General development standards, in addition to the 
specific requirements contained in this subsection.  

 Standard Buffer.  A standard buffer of 50 feet is required from the closest edge of a 
landslide hazard area.  The buffer must be maintained as undisturbed native 
vegetation, except when alteration of vegetation is approved by the Decision maker 
as part of the project.    

 Buffer reduction.  The Decision Maker may reduce the standard buffer by a 
minimum of 25% when the critical area report demonstrates that all of the following 
criteria are met: 

a. No reasonable alternative to the buffer reduction exists;  

b. Modified or reduced buffers, through design and engineering solutions, 
will provide protection to the proposed development and adjacent 
properties equal to that of the standard buffer; 

c. The development will not increase surface water discharge or 
sedimentation to adjacent properties beyond pre-development 
conditions;  

d. The development will not decrease slope stability on adjacent 
properties;  

e. The proposed reduction will not adversely impact other critical areas; 
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f. The critical areas report makes recommendations regarding planting of 
vegetation or other measures to minimize impacts and resist erosion. 

g. When a buffer reduction is requested the Decision maker may require, 
at the applicant’s expense, a third-party review of a critical area report 
by a Qualified Professional under contract with or employed by the City.   

 Increased buffer.  The standard buffer may be increased by the Decision maker based on a 
critical areas report prepared by a qualified professional that indicates a greater buffer is 
necessary to protect the proposed development and/or adjacent properties.   

 Alterations. 

a. Alterations of a marine bluff or its buffer are prohibited except that minor 
development to provide public access (e.g. public trails, stairs or view points) 
may be permitted as regulated in the Shoreline Master Program, provided that 
impacts are mitigated and the development can be shown to be safe. 

b. Alterations of an erosion or landslide hazard area and/or buffers may only occur 
for activities for which a critical areas report that contains a hazards analysis is 
submitted which determines that:   

i. The activity will not increase surface water discharge or 
sedimentation to adjacent properties beyond predevelopment 
conditions; 

ii. The activity will not decrease slope stability on adjacent properties; 
iii. Such alteration will not adversely impact other critical areas or pose 

a potential threat risk to life, health, and safety.  
c. Alterations must be designed to meet the following basic requirements: 

i. The proposed alteration must not decrease the slope stability. The 
factor of safety against landslide occurrences for residential and 
commercial developments must be 1.5 for static conditions and 1.2 
for dynamic conditions, unless approved by the Decision maker. 
Analysis of dynamic conditions must be based on a minimum 
horizontal acceleration as established by the current version of the 
International Building Code. 

ii. Structures and improvements must be clustered to avoid 
geologically hazardous areas and other critical areas, 

iii. Structures and improvements must minimize alterations to the 
natural contour of the slope, and foundations must be tiered 
where possible to conform to existing topography, 
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iv. Structures and improvements must be located to preserve the 
most critical portion of the site and its natural landforms and 
vegetation, 

v. The proposed development must not result in greater risk or a 
need for increased buffers on neighboring properties; 

vi. Development must be designed to minimize impervious lot 
coverage; 

vii. The Decision maker may accept an alternative design that deviates 
from one or more of these standards if a report by a qualified 
professional demonstrates that greater long-term slope stability 
can be achieved while meeting all other provisions of this title. The 
requirement for long-term slope stability must exclude designs 
that require regular and periodic maintenance to maintain their 
level of function.  

d. Additional Requirements for Alteration of Landslide hazard areas and 
buffers.   Prior to permit issuance, the property owner must sign and record 
a notice on title, at the owner’s sole expense, a covenant in a form 
acceptable to the City, which: 

i. Acknowledges and accepts the risks of development in the 
landslide hazard area; 

ii. Waives any rights to claims against the City; 
iii. Indemnifies and holds harmless the City against claims, losses, and 

damages; 
iv. Informs subsequent owners of the property of the risks and the 

covenant; and 
 Vegetation Retention and Maintenance.  Removal of vegetation from a landslide hazard 

area or related buffer is prohibited, except when allowed as follows: 

a. As part of an approved alteration, that follows the criteria and process 
outlined in AMC 19.70.440(A)(4). 

b. Normal nondestructive pruning and trimming of vegetation for maintenance 
purposes or thinning of limbs of individual trees to provide a view corridor 
when a plan prepared by an ISA-certified arborist is provided and approved 
by the Decision Maker and there are no other critical areas present. 

c. All activity proposed on Marine Bluffs must be regulated and reviewed 
under the SMP and required shoreline permitting.  

 Seasonal Restriction. Clearing within an erosion or landslide hazard area or buffer may be 
allowed only from May 1st to October 1st of each year provided that the Decision maker 
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may extend or shorten the dry season on a case-by-case basis depending on actual weather 
conditions and other factors deemed relevant. 

 Utility Lines and Pipes. Utility lines and pipes may be permitted in landslide hazard areas 
and buffers only when the applicant demonstrates that no other practical alternative is 
available. The line or pipe must be located aboveground and properly anchored and/or 
designed with the intent to function in the event of an underlying slide.  

 Stormwater management.  Prior to any development activity, a plan for the collection, 
transport, treatment, and discharge of stormwater in accordance with the requirements of 
AMC Chapter 19.76, or as amended, and in accordance with the adopted Stormwater 
Management Manal for Western Washington, must be submitted meeting the following 
requirements: 

a. All infiltration systems, such as stormwater detention and retention facilities, 
and curtain drains utilizing buried pipe or French drains, are prohibited in 
landslide hazard areas and their buffers unless the critical areas report 
determines such facilities or systems will not adversely affect slope stability. 

b. Stormwater may not be directed across the face of a landslide hazard or related 
buffer (including marine bluffs or ravines) except as follows: 

i. Stormwater may be discharged at flow durations matching 
predeveloped conditions, with adequate energy dissipation, into 
existing channels that previously conveyed stormwater runoff in the 
predeveloped state;  

ii. Stormwater may be dispersed upslope of the landslide hazard area 
onto a low-gradient undisturbed buffer demonstrated to be 
adequate to infiltrate all surface and stormwater runoff, if the 
critical areas report determines such facilities or systems will not 
adversely affect slope stability; 

iii. If demonstrated that no other practical alternative is available, 
stormwater may be discharged from the hazard area into adjacent 
waters, provided it is collected above the hazard and directed to the 
water by a tight line drain (constructed of high-density polyethylene 
pipe with fuse-welded joints, or similar product that is technically 
equal or superior) and provided with an energy dissipating device at 
the point of discharge. 

 Prohibited development.  On-site sewage disposal systems, including drain fields, are 
prohibited within erosion and landslide hazard areas and related buffers. 

 Subdivisions.  
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a. The division of land in landslide hazard areas and associated buffers is subject to the 
following: 

i. Land that is located wholly within a landslide hazard area or its buffer 
may not be subdivided. Land that is located partially within a landslide 
hazard area or its buffer may be divided provided that each resulting lot 
has sufficient buildable area outside of, and will not affect, the landslide 
hazard or its buffer; 

ii. Access roads and utilities may be permitted within the landslide hazard 
area and associated buffers if the Decision maker determines that no 
other feasible alternative exists, and if the critical areas report 
determines such development will not adversely affect slope stability 

b. Division of land within erosion hazard areas must comply with the following additional 
requirements: 

i. Except as otherwise provided in this section, existing vegetation must 
be retained on all lots until building permits are approved for 
development on individual lots; 

ii. If any vegetation on the lots is damaged or removed during construction 
of the subdivision infrastructure, the applicant must implement a 
revegetation plan in those areas that have been impacted prior to final 
inspection of the site development permit or the issuance of any 
building permit for the subject property; 

iii. Clearing of vegetation on individual lots may be allowed prior to 
building permit approval if the Decision maker determines that: 

1. Such clearing is a necessary part of a large-scale grading 
plan, 

2. It is not feasible to perform such grading on an individual lot 
basis, and 

3. Stormwater output from the graded area will meet 
established water quality standards. 

 Seismic Hazard Areas.  

 Activities proposed to be located in seismic hazard areas must meet the standards of 
AMC 19.70.430(B) and (E).  

 Mine Hazard Areas. 
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 Activities proposed to be located in mine hazard area must meet the standards of AMC 
19.70.430 General development standards, and the specific following requirements: 

a. Alterations.  Alterations of a mine hazard area and/or buffer are allowed, as 
follows: 

i. All alterations are permitted within a mine hazard area with a low 
potential for subsidence, 

ii. Within a mine hazard area with a moderate potential for subsidence 
and at coal mine by-product stockpiles, all alterations are permitted 
subject to a mitigation plan to minimize risk of structural damage using 
appropriate criteria to evaluate the proposed use, as recommended in 
the hazard analysis, and 

iii. Within a mine hazard area with a severe potential for subsidence only 
those activities allowed in AMC 19.70.035 Exempt activities of this 
chapter will be allowed. 

b. Subdivisions. The division of land in mine hazard areas and associated buffers is 
subject to the following: 

i. Land that is located within two hundred feet of a mine hazard area with 
a severe potential for subsidence may not be subdivided. Land that is 
located partially within a mine hazard area may be divided provided 
that each resulting lot has sufficient buildable area that is two hundred 
feet away from the mine hazard area with a severe potential for 
subsidence. Land that is located within a mine hazard area with a low or 
moderate potential for subsidence may be subdivided; 

ii. Access roads and utilities may be permitted within two hundred feet of 
a mine hazard area with a moderate or severe potential for subsidence 
if the city determines that no other feasible alternative exists. 

c. Reclamation Activities. Reclamation activities must conform to the provisions in 
Chapter 332-18 WAC Excavations For all reclamation activities, including 
grading, filling, and stockpile removal, as-built drawings must be submitted to 
the city in a format specified by the Decision maker. 

 Tsunami Hazard Areas. 

 Non-residential activities on sites containing areas susceptible to inundation due to tsunami 
hazards must provide an evacuation and emergency management plan  
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 The construction of structures designated Risk Categories III and IV as specified under 
currently adopted IBC are prohibited within a tsunami hazard area, except that: 

a. A vertical evacuation tsunami refuge may be permitted to be located in a tsunami 
hazard zone provided it is constructed in accordance with FEMA P646; 

b. Community critical facilities may be permitted to be located within a tsunami hazard 
zone when such a location is necessary to fulfill their function, provided suitable 
structure and emergency evacuation measures have been incorporated. 

19.70.435 Geologically Hazardous Areas - Critical Area Report Additional Requirements 

 Additional Report Contents for Geologically Hazardous Areas.  In addition to the minimum 
report contents required per AMC 19.70.125 reports must also include; 

 Third Party Review Required.   Critical areas reports on geologically hazardous areas are 
subject to third party review at the owner’s sole expense as provided in AMC 19.70.125 (B) 
and in any of the following circumstances: 

 A buffer reduction or alteration of a landslide hazard area is proposed. 

 Minimum Report Contents for Geologically Hazardous Areas.  The written critical area 
report(s) must contain the following information, at minimum: 

 The report must generally follow the Washington State Department of Licensing 
Guidelines for Preparing Engineering Geology Reports in Washington (2006) and at a 
minimum report contents required per AMC 19.70.125; 

 A detailed overview of the field investigations, exploration locations, site photos, 
published data and references; data and conclusions from past assessments of the site; 
investigations or studies that support the identification of geologically hazardous areas; 

 A description of the methodologies used to conduct the geologically hazardous areas 
evaluations, classification, hazards assessments, and/or analyses of the proposal 
impacts, including references. 

 Assessment of Geological Characteristics.  The assessment must include the following: 

a. Classification of the type of geologic hazard(s) present in accordance with AMC 
19.70.410. 

b. An assessment of the geologic characteristics of the soils, sediments, and/or 
rock of the project area and potentially affected adjacent properties, and a 
review of the site history regarding landslides, erosion, and prior grading.  Soils 
analysis must be accomplished in accordance with accepted classification 
systems in use in the region.  
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c. A description of load intensity, surface and groundwater conditions, public and 
private sewage disposal systems, fills, excavations, and all structural 
development; and 

d. A description of the extent and type of vegetative cover; 

e. An analysis of proposed surface and subsurface drainage, and the vulnerability 
of the site to erosion; 

 Analysis of Proposal.  The report must include a detailed description of the project, its 
relationship to the geologic hazard(s), and its potential impact upon the hazard area, the 
project, the subject property, and affected adjacent properties. 

 Minimum Buffer and Building Setback.  The report must make a recommendation for the 
minimum no-disturbance buffer and minimum building setback from any geologic hazard 
based upon the geotechnical analysis. 

 Additional Technical Information Requirements for Specific Hazards: 

a. Erosion and Landslide Hazard Areas. The technical information required in a critical 
area report for a project within an erosion or landslide hazard area must also 
include the following: 

i. An estimate of the present stability of the subject property, the stability 
of the subject property during construction, the stability of the subject 
property after all development activities are completed, and a 
discussion of the relative risks and slide potential relating to adjacent 
properties during each stage of development, including the effect 
construction and placement of structures, clearing, grading, and 
removal of vegetation will have on the slope over the estimated life of 
the structures.  Quantitative analysis of static and seismic slope stability, 
modeling, and/or seismic displacement analysis may be required by the 
Decision maker. 

ii. A trend analysis of prior rates of erosion, if available.  

iii. Consideration of the run-out hazard of landslide debris and/or the 
impacts of landslide run-out on downslope properties; 

iv. Recommendations for stormwater improvements, locations and 
methods of erosion control, vegetation management, and/or other 
means for maintaining long-term soil stability; 

v. Parameters for design of site improvements including appropriate 
foundations and retaining structures. These should include allowable 
load and resistance capacities for bearing and lateral loads, installation 
considerations, and estimates of settlement performance; 
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vi. Earthwork recommendations including clearing and site preparation 
criteria, fill placement and compaction criteria, temporary and 
permanent slope inclinations and protection, and temporary excavation 
support, if necessary; and 

vii. Recommendations for mitigation measures to be implemented in order 
to minimize the risk to the site and adjacent properties, including slope 
stabilization measures, if appropriate. 

b. Seismic Hazard Areas. The technical information required in a critical area report for 
a project within a seismic hazard area must also include the following: 

i. A complete discussion of the potential impacts of seismic activity on the 
site (for example, liquefaction, lateral spreading, fault rupture); 

ii. An evaluation of the subsurface soil and groundwater profile, physical 
properties of the subsurface profiles, and the liquefaction potential of 
the site;    

iii. Recommendations for mitigation measures to be implemented in order 
to minimize the risk to the project, and adjacent properties if 
appropriate. 

c. Tsunami Hazard Areas.  The technical information required in a critical area report 
for a project within a tsunami hazard area must also include: 

i. A discussion of the potential impacts of the tsunami hazard on the site; 
and 

ii. Recommendations as to structure construction techniques including but 
not limited to the use of coastal high hazard performance standards. 

iii. For all development other than singe lot, single family residences, an 
emergency management plan including plans for emergency building 
exits routes, site evacuation routes, emergency training, notification of 
local emergency management officials, and an emergency warning 
system.   

d. Marine Bluffs  A geotechnical engineering report will be required when development is 
proposed within 50 feet (in all directions) of the to or crest of a marine bluff, or a 
distance equal to the height of the slope up to a distance of 100 feet from the crest 
(measured from the top), whichever is greater.   
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i. The report must be based on best available science, existing and proposed uses, 
risks of slope failure, and coastal erosion rates over the last 75 years, if 
applicable.  

ii. All proposed development on a marine bluff or in the required buffer must be 
prohibited, except: as may be allowed in the shoreline-specific Critical Areas 
Regulations under Subsection A-3.5 of Appendix A of this Master Program, or 
minor development to provide public access (e.g., public trails, stairs or view 
points), provided that impacts are mitigated and the development can be shown 
to be safe.     

 All Geologically Hazardous Areas.  The Decision Maker may require additional information 
deemed necessary to adequately review the proposal.  

 Site and Construction Plans.  The critical area submittal for geologically hazardous areas 
must include a copy of the site plans for the proposal, drawn at an engineering scale, 
showing: 

a. The type and extent of geological hazard areas, and any other critical areas, and 
recommended and required buffers on, adjacent to, off site within 200 feet of, or that 
are likely to impact or be affected by the proposal; 

b. Proposed development, including the location of existing and proposed structures, fill, 
clearing limits, significant trees to be removed, vegetation to be removed, proposed 
material stock pile locations, and stormwater management facilities; 

c. The topography, in two-foot contours, of the project area and all hazard areas 
addressed in the report; 

d. Height of slope, slope gradient, and cross-section of the project area indicating the 
stratigraphy of the site; 

e. The location of springs, seeps, or other surface expressions of ground water on or off 
site within 200 feet of the project area or that have the potential to affect or be affected 
by the proposal; 

f. The location and description of surface water on or off site within 200 feet of the project 
area or that has the potential to be affected by the proposal. 
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CRITICAL AQUIFER RECHARGE AREAS  

19.70.510 Critical Aquifer Recharge Areas – Description and Purpose. 

 Critical aquifer recharge areas provide the public with clean, safe, and available drinking water 
and contribute base flows to protect aquatic resources.  Once groundwater is contaminated or 
depleted, it is difficult, costly, and sometimes impossible to clean up or to recharge.  

 The purpose of this section is to protect critical aquifer recharge areas from degradation or 
depletion resulting from new and redeveloping land use activities.  Due to the potential 
vulnerability of groundwater underlying certain aquifer recharge areas to contamination and 
the importance of such groundwater as sources of public water supply, it is the intent of this 
section to safeguard groundwater resources by mitigating or precluding future discharges of 
contaminants from new development activities and redevelopment activities.  

19.70.515 Critical aquifer recharge areas - Applicability and hazardous materials questionnaire. 

 Applicability.  The provisions of this section apply to regulated facilities that are within or 
adjacent to those portions of the City of Anacortes designated as critical aquifer recharge 
areas on the City of Anacortes Critical Areas Map.  Regulated activities/facilities are defined as 
those commercial, industrial and home occupation uses that: 

 Process or handle hazardous materials in regulated quantities; and  

 Treat or store regulated quantities of hazardous materials. 

 Hazardous materials questionnaire required.  Applications for development or 
redevelopment of regulated facilities within the boundaries of critical aquifer recharge areas 
must be accompanied by a completed hazardous materials questionnaire to determine the 
regulatory status of the applicant facility.  The Decision maker must review the questionnaire 
to determine whether the facility is regulated under this chapter.  If it is determined that the 
proposal includes a regulated facility that processes, handles, treats, and/or stores hazardous 
substances as defined by this chapter, the applicant must submit a critical areas report 
pursuant to this Chapter.  

19.70.520 Critical Aquifer recharge areas – Designation. 

 Critical aquifer recharge areas include: 

 Areas served by groundwater which have been designated as a “Sole Source Aquifer Area” 
under the Federal Safe Drinking Water Act;  

a. Areas within a “closed” or “low-flow” stream watershed designated by the Department 
of Ecology pursuant to RCW 90.22; 

b. Areas designated as “Wellhead Protection Areas” pursuant to WAC 246-290 and the 
groundwater contribution area pursuant to WAC 246-291-125(3)(d)(iii) or otherwise 

http://apps.leg.wa.gov/WAC/default.aspx?cite=246-290
http://apps.leg.wa.gov/WAC/default.aspx?cite=246-291-125
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recognized by the Decision maker as needing wellhead protection.   Wellhead 
protection areas include, for the purpose of this regulation, the identified recharge 
areas associated with: 

i. The 10-year groundwater time-of-travel for all Group A public water supply 
wells; or 

i. The 5-year groundwater time-of-travel for all Group B public water supply wells 
with a wellhead protection plan filed with the Skagit County Health Department; 
or 

ii. Plats serviced by five or more individual wells where the average lot size is equal 
to or less than two acres for which a wellhead protection plan has been 
completed and filed with the Skagit County Health Department; or 

iii. The 1,000-foot radius for individual private drinking water supply wells, as 
identified by map criterion in section 10.70.530. 

 All areas within the city meeting one or more of these criteria, regardless of any formal 
identification, are hereby designated critical areas and are subject to the provisions of this 
chapter. 

19.70.525 Critical Aquifer Recharge Areas – Mapping. 

 The approximate location and extent of critical aquifer recharge areas are shown on the City 
of Anacortes critical aquifer recharge area data layers maintained in the City of Anacortes 
geographic information system (GIS).  In addition, the following maps and resources providing 
information on the location and extent of critical aquifer recharge areas are hereby adopted 
by reference as amended: 

 Areas with soils that have moderate to rapid permeability (>2 inches per hour) as listed in 
Table 14 of the Soil Survey of Skagit County. 

 Source for identifying drinking water supply wells identified by Agencies such as Washington 
Department of Ecology and Skagit County Health Department. 

 Reference Only.  The maps and resources cited above are to be used as a guide for the City of 
Anacortes Planning, Community & Economic Development Department, project applicants, 
and/or property owners and may be continuously updated as new critical areas are identified. 
They are a reference and do not provide a final critical area designation. 

19.70.530 Critical Aquifer Recharge Areas – General Development Standards 

 Regulated activities/facilities may be permitted in a critical aquifer recharge area only if the 
applicant can demonstrate that the proposed activity will not cause contaminants to enter the 
aquifer and that the proposed activity will not adversely affect the recharging of the aquifer. 
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 The proposed regulated activity must comply with the water source protection requirements 
and recommendations of the federal Environmental Protection Agency, State Department of 
Health, and the Skagit County Health Department. 

 Storage tank permits.  The City of Anacortes specifically regulates and authorizes permits for 
underground storage tanks pursuant to the International Fire Code and this chapter.  The 
Washington Department of Ecology also regulates and authorizes permits for underground 
storage tanks (WAC 173-360).  The Anacortes Fire Department regulates and authorizes 
permits for the removal of underground storage tanks. 

 Owners and operators of facilities with existing underground storage tanks that are located 
within a critical aquifer recharge area must comply with all release detection requirements as 
specified in WAC 173-360. 

 Spreading or injection of reclaimed water.  Water reuse projects for reclaimed water must be 
in accordance with the adopted water or sewer comprehensive plans that have been 
approved by the Washington Department of Ecology and Skagit County Health Department. 

 Surface spreading must meet the groundwater recharge criteria given in RCW 90.46.080 and 
90.46.010(10). 

 Direct injection must be in accordance with the standards developed by authority of RCW 
90.46.042. 

 Prohibited activities and land uses.  The following land uses and activities for new 
development or redevelopment are prohibited within or adjacent to critical aquifer recharge 
areas:  

 Landfill activities as defined in WAC 173-304 and WAC 173-351; 

 All underground injection wells as defined in Chapter 173-218 WAC; 

 Disposal of hazardous or dangerous wastes; 

 Mining, including: 

a. Metals and hard rock mining; 

b. Sand and gravel mining are prohibited in critical aquifer recharge areas determined to 
be highly susceptible or vulnerable unless a stormwater quality management plan is 
approved and followed by the applicant;  

 Wood Treatment Facilities. Wood treatment facilities that allow any portion of the 
treatment process to occur over permeable surfaces (both natural and manmade);  

 Storage, processing, or disposal of radioactive substances; 

 Dry cleaning establishments using the solvent perchlorethylene; and 

 Other: 
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a. Activities that would significantly reduce the recharge to aquifers currently or 
potentially used as a potable water source; 

b. Activities that would significantly reduce the recharge to aquifers that are a source of 
significant baseflow to a regulated stream; 

c. Activities that are not connected to an available sanitary sewer system are prohibited 
from critical aquifer recharge areas associated with sole source aquifers. 

19.70.535 Critical Aquifer Recharge Areas – Specific Development Standards for Regulated Facilities   

 The following mitigation measures, as applicable, are required for development of regulated 
facilities within a critical aquifer recharge area: 

 Floor drains must not be allowed to drain to the stormwater system and must be designed 
and installed to meet the Uniform Plumbing Code (UPC) Section 303. 

 If any roof venting carries contaminants, then the portion of the roof draining this area must 
go through pretreatment pursuant to UPC Section 304(b). 

 All nonresidential vehicle washing must be self-contained or be discharged to a sanitary 
sewer system, if approved by the sewer utility, and is subject to UPC Sections 708 and 711. 

 Utilize Integrated Pest Management (IPM) practices for pest control and Best Management 
Practices (BMPs) for the use of fertilizers as described by the Skagit County Local Hazardous 
Waste Management Program. 

 Facilities installing new underground tanks.  All new underground storage facilities used or 
to be used for the underground storage of hazardous substances or hazardous wastes must 
meet the requirements of WAC 173-360 and be designed and constructed so as to: 

a. Prevent releases due to corrosion or structural failure for the operational life of the 
tank; 

b. Be protected against corrosion, constructed of non-corrosive material, steel clad with a 
non-corrosive material, or designed to include a secondary containment system to 
prevent the release or threatened release of any stored substance; and 

c. Use material in the construction or lining of the tank which is compatible with the 
substance to be stored.   

 Aboveground tanks.  All new aboveground storage facilities/tanks containing hazardous 
substances within a critical aquifer recharge area must be constructed, installed, used and 
maintained to: 

a. Prevent the release of a hazardous substance to the ground, or groundwater; 

b. Include an impervious containment area enclosing or underlying the tank or part 
thereof; 
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c. Include a secondary containment system either built into the tank structure or a dike 
system built outside the tank.  The secondary containment system or dike system must 
have a capacity of at least 110 percent of the primary tank and conform to the 
requirements of UFC Chapter 7902.2. 

 Vehicle repair and servicing. 

a. Commercial vehicle repair and servicing must be conducted over impermeable pads and 
within a covered structure capable of withstanding normally expected weather 
conditions.  Chemicals used in the process of vehicle repair and servicing must be stored 
in a manner that protects them from weather and provides containment should leaks 
occur. 

b. Dry wells are not allowed on sites used for vehicle repair and servicing.  Dry wells 
existing on the site prior to facility establishment must be abandoned using techniques 
approved by the state Department of Ecology prior to commencement of the proposed 
activity. 

 Additional protective measures may be required if deemed necessary by the City of 
Anacortes. 

 State and federal regulations – The uses listed below will be conditioned as necessary to 
protect critical aquifer recharge areas in accordance with the applicable state and federal 
regulations. 

Statutes, Regulations and Guidance Pertaining to Groundwater Impacting Activities 

Activity Statute – Regulation – Guidance 

Above Ground Storage Tanks Chapter 173-303-640 WAC 

Animal Feedlots Chapter 173-216 WAC, Chapter 173-220 WAC  

Automobile Washers Chapter 173-216 WAC, Best Management 
Practices for Vehicle and Equipment Discharges 
(WDOE WQ-R-95-56) 

Below Ground Storage Tanks Chapter 173-360 WAC 

Chemical Treatment Storage and Disposal 
Facilities 

Chapter 173-303 WAC 

Hazardous Waste Generator (Boat Repair Shops, 
Biological Research Facility, Dry Cleaners, 
Furniture Stripping, Motor Vehicle Service 
Garages, Photographic Processing, Printing and 
Publishing Shops, etc.)  

Chapter 173-303 WAC 

Injection wells Federal 40 CFR Parts 144 and 146, Chapter 173-
218 WAC 

http://apps.leg.wa.gov/WAC/default.aspx?cite=173-303-640
http://apps.leg.wa.gov/WAC/default.aspx?cite=173-216&full=true
http://apps.leg.wa.gov/WAC/default.aspx?cite=173-220
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Junk Yards and Salvage Yards Chapter 173-304 WAC, Best Management 
Practices to Prevent Stormwater Pollution at 
Vehicle Recycler Facilities (WDOE 94—146) 

Oil and Gas Drilling WAC 332-12-450, Chapter 173-218 WAC 

Wastewater Facilities Chapter 173-240 WAC 

On-Site Sewage Systems (<3,500 gal/day) Chapter 246-272A WAC, Local Health Ordinances 

Large On-Site Sewage Systems (3,500 to 
1000,000 gal/day) 

Chapter 246-272B WAC, State Health Ordinances 

Pesticide Storage and Use Chapter 17.21 RCW 

Sawmills Chapter 173-303 WAC, Chapter 173-304 WAC, 
Best Management Practices to Prevent 
Stormwater Pollution at Log Yards (WDOE 95-53) 

Solid Waste Handling and Recycling Facilities Chapter 173-304 WAC 

Surface Mining Chapter 332-18 WAC 

Wastewater Application to Land Surface Chapter 173-216 WAC, Chapter 173-200 WAC, 
WDOE Land Application Guidelines, Best 
Management Practices for Irrigated Agriculture 

19.70.540 Critical Aquifer Recharge Areas – Critical area report additional requirements. 

 Additional Report Contents for CARA’s.  In addition to the minimum report contents required 
per AMC 19.70.125 CARA reports must also include; 

 Minimum Report Contents.   A critical areas report must include a hydrogeologic assessment 
including, but not limited to, the following: 

 Information sources; 

 Geologic and hydrologic setting including available recharge, permeability/transmissivity 
information; 

 Available well logs, borings, seeps/springs within 1,000 feet of the project area; 

 Available water quality information; 

 Groundwater depth, flow direction and gradient based on available information; 

 Surface water location and recharge potential; 

 Water source supply to the site; 

 Any sampling schedules necessary; 

 Discussion of the effects of the proposed project on the groundwater resources; 



CRITICAL AQUIFER RECHARGE AREAS  Ch19.70-CriticalAreasPC-V2 Draft: May 2, 2019 
  91 

 Description of potential mitigation measures, should it be determined that the proposed 
project may have an adverse impact on groundwater resources; and 

 Other information as required by the City. 

 If the hydrogeologic assessment determines that the facility will have no effect on groundwater 
resources, the facility is exempt from the development standards requirements in section 
19.70.540 of this Chapter.  

 If the hydrogeologic assessment determines that the facility could have an effect on 
groundwater resources, the Decision maker will require implementation of applicable 
development standards in sections 19.70.540. 
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FREQUENTLY FLOODED AREAS 

19.70.610 Frequently Flooded Areas – Description and Purpose.   

 Frequently flooded areas perform important hydrologic functions and may present a risk to 
persons and property. 

 It is the purpose of this chapter to promote the public health, safety and general welfare, and 
to minimize public and private losses due to flood conditions in specific areas caused by 
flooding, while protecting the functions and values of floodplains, including special 
consideration for anadromous fish habitat in combination with the provisions for Fish and 
Wildlife Habitat Conservation Areas in this chapter. 

19.70.615 Frequently Flooded Areas – Designation. 

 Frequently flooded areas include those areas established as special flood hazard areas under 
AMC 19.74 Floodplain Management, including those areas of special flood hazard identified by 
the Federal Insurance Administration in a scientific and engineering report entitled “The Flood 
Insurance Study for the City of Anacortes” dated March 17, 2003, and any revisions thereto, 
with accompanying flood insurance rate maps (FIRM), and any revisions thereto.  The best 
available information for flood hazard area identification as outlined in AMC 19.74 Use of 
Other Base Flood Data in A and V zones is the basis for regulation until a new FIRM is issued 
that incorporates the data utilities under AMC 19.74 Use of Other Base Flood Data in A and V 
zones. 

 Tsunami hazard areas are designated as geologically hazardous areas per AMC 19.70.410 and 
are subject to applicable development regulations outlined in AMC 19.70.430. 

 Climate change and sea level rise are affecting many coastal communities and some within 
Puget Sound.  Applicants are urged to become familiar with potential impacts of climate 
change and sea level rise if development is proposed near the marine shoreline or associated 
low-lying areas. 

19.70.620 Frequently Flooded Areas – Mapping. 

 Reference Only.  The maps and resources cited above are to be used as a guide for the City of 
Anacortes Planning, Community & Economic Development Department, project applicants, 
and/or property owners and may be continuously updated as new critical areas are identified. 
They are a reference and do not provide a final critical area designation. 

19.70.625 Frequently flooded areas – General Development Standards 

 All development proposals must comply with AMC 19.74 Floodplain Management for general 
and specific flood hazard protection.   
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 Development may not reduce the base flood water storage ability.  Construction, grading or 
other regulated activities that would reduce the flood water storage ability must be mitigated 
by creating compensatory storage on or off site. 

 Alteration of Watercourses.   

 Projects that will relocate a watercourse must also submit a request for Conditional Letter of 
Map Revision, where required by FEMA.  The project may not be approved unless FEMA 
issues the CLOMR (which requires ESA consultation) and the provisions of the letter are 
made part of the permit requirements.   

 The Decision maker must notify adjacent communities (if applicable) and the Department of 
Ecology prior to any alteration or relocation of a watercourse, and submit evidence of such 
notification to FEMA. 

 Maintenance must be provided within the altered or relocated portion of said watercourse 
so that flood carrying capacity is not diminished.  If the maintenance program does not call 
for cutting of native vegetation, the system must be oversized at the time of construction to 
compensate for said vegetation growth or any other natural factor that may need future 
maintenance.   

 Base flood data and flood hazard notes must be shown on the face of any recorded plat or 
binding site plan, including, but not limited to, base flood elevations, flood protection 
elevation, boundary of floodplain, and zero rise floodway. 

 All development must conform to the provisions of the currently adopted International 
Building Code, including submittal of a critical areas report. 

19.70.630 Frequently Flooded Areas – Critical Areas Report Additional Requirements 

 Additional Report Contents for FFA’s.  In addition to the minimum report contents required 
per AMC 19.70.125 FFA reports must also include; 

 Minimum Report Contents.  A critical areas report must include a habitat assessment 
prepared in accordance with Regional Guidance for Floodplain Habitat Assessment and 
Mitigation (FEMA Region X, 2013), or as hereafter amended.  The assessment must determine 
if the project would adversely affect: 

 The primary constituent elements identified when a species is listed as threatened or 
endangered; 

 Essential fish habitat designated by the National Marine Fisheries Service; 

 Fish and wildlife habitat conservation areas; 

 Vegetation communities and habitat structures; 

 Water quality; 

https://www.fema.gov/media-library-data/1383598118060-e34756afe271d52a0498b3a00105c87b/Puget_Sound_R10_Habitat_Assess_guide.pdf
https://www.fema.gov/media-library-data/1383598118060-e34756afe271d52a0498b3a00105c87b/Puget_Sound_R10_Habitat_Assess_guide.pdf
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 Water quantity, including flood and low flow depths, volumes and velocities; 

 The channel’s natural planform pattern and migration processes; 

 Spawning substrate, if applicable; and/or 

 Floodplain refugia, if applicable. 

 If the assessment concludes that the activity is expected to have an adverse effect on water 
quality and/or aquatic or riparian habitat or habitat functions, the project must be designed in 
a way to off-set those impacts.  Project mitigation is not permitted in accordance with 
Regional Guidance for Floodplain Habitat Assessment and Mitigation, FEMA Region X, 2013.   

 The following activities do not require completion of a habitat assessment: 

 Repair of existing building in its existing footprint, including damage by fire or other 
casualties; 

 Removal of noxious weeds; 

 Replacement of nonnative vegetation with native vegetation; 

 Ongoing activities such as lawn and garden maintenance; 

 Removal of hazard trees; 

 Normal maintenance of public utilities and facilities; 

 Restoration or enhancement of floodplains, riparian areas and streams that meets federal 
and state standards. 
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DEFINITIONS 
“Adjacent” means areas adjacent to critical areas must be considered to be within the jurisdiction of 
these requirements and regulations to support the intent of this title and ensure protection of the 
functions and values of critical areas. Adjacent must include lands within a distance equal to the 
required buffer for the critical area as determined by the provisions of this chapter. 

 “Anadromous fish” means fish that spawn and rear in freshwater and mature in the marine 
environment. While Pacific salmon die after their first spawning, adult char (bull trout) can live for many 
years, moving in and out of saltwater and spawning each year. The life history of Pacific salmon and char 
contains critical periods of time when these fish are more susceptible to environmental and physical 
damage than at other times. The life history of salmon, for example, contains the following stages: 
upstream migration of adults, spawning, inter-gravel incubation, rearing, smoltification (the time period 
needed for juveniles to adjust their body functions to live in the marine environment), downstream 
migration, and ocean rearing to adults. 

“Aquifer” means a body of soil or rock that contains sufficient saturated material to conduct 
groundwater and yield usable quantities or groundwater to wells or springs.  

“Averaging” means establishing the required buffer setback from a critical area, within the permitted 
parcel of land only, so that areas within the parcel determined to be more environmentally sensitive 
than others will have a larger buffer than the less sensitive areas. For every increase in setback for one 
area of the parcel, there will be an equal corresponding decrease in another area of the parcel. The total 
land area within the buffer must remain the same as if the buffer were a uniform width. “Aquifer” 
means a body of soil or rock that contains sufficient saturated material to conduct groundwater and 
yield usable quantities of groundwater to wells or springs. 

“Base flood” means a flood having a one percent chance of being equaled or exceeded in any given year, 
often referred to as the “100-year flood”. 

“Base flood elevation” means the water surface elevation of the base flood in relation to the North 
American Vertical Datum of 1988. The Anacortes FIRMs still make reference to the 1929 National 
Geodetic Vertical Datum (NGVD). While using NAVD is acceptable, please recognize that surveyors and 
designers will need to convert the datum when preparing plans. FEMA Elevation Certificates require the 
use of the datum utilized on the FIRMs. 

“Best available science” means current scientific information used in the process to designate, protect, 
or restore critical areas that is derived from a valid scientific process as defined by WAC 365-195-900 
through 925.  Sources of best available science are included in “Citations of Recommended Sources of 
Best Available Science for Designating and Protecting Critical Areas” published by the Washington State 
Department of Commerce. 

“Best management practices (BMPs), critical areas” means physical or structural tools and/or 
management practices which, when used singularly or in combination, prevent or reduce adverse 
impacts to critical areas or their buffers.   

“Buffer” is an area contiguous to a critical area that is required to protect the critical area and provide 
for the continued maintenance, functioning, and/or structural stability of a critical area. 
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“Critical aquifer recharge areas” are areas with a critical recharging effect on aquifers used for potable 
water, including areas where an aquifer that is a source of drinking water is vulnerable to contamination 
that would affect the potability of the water, or is susceptible to reduced recharge. 

“Critical areas” means critical aquifer recharge areas, fish and wildlife habitat conservation areas, 
frequently flooded areas, geologically hazardous areas, streams, and wetlands, as defined in this 
Chapter. 

“Development” means any human-made change to improved or unimproved real estate, including but 
not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or 
drilling operations or storage of equipment or materials.  

“Ditches” are artificial drainage features created through purposeful human action, such as irrigation 
and drainage ditches, grass-lined swales, and canals.  Purposeful creation from uplands must be 
demonstrated through documentation, photographs, statements, and/or other evidence in order to be 
unregulated by this chapter. 

“Enhancement” means an action which increases the functions and values of a stream, wetland, or 
other critical area or buffer. 

“Erosion” means the process by which soil particles are mobilized and transported by natural agents 
such as wind, rain-splash, frost action or surface water flow. 

“Erosion hazard areas” are those areas containing soils which, according to the United States 
Department of Agriculture Natural Resources Conservation Service Soil Survey Program, may experience 
significant erosion.  Erosion hazard areas also include coastal erosion-prone areas and channel migration 
zones. 

“Federal Emergency Management Agency (FEMA) floodway” means the channel of the stream and that 
portion of the adjoining floodplain which is necessary to contain and discharge the base flood flow 
without increasing the base flood elevation more than one foot. 

“Fish and wildlife habitat conservation areas” are areas that serve a critical role in sustaining needed 
habitats and species for the functional integrity of the ecosystem, and which, if altered, may reduce the 
likelihood that the species will persist over the long term. As defined in AMC 19.70.310.  

“Floodway, zero rise” means the channel of a stream and that portion of the adjoining floodplain which 
is necessary to contain and discharge the base flood flow without any measurable increase in flood 
height.  A measurable increase in base flood height means a calculated upward rise in the base flood 
elevation, equal to or greater than .01 foot, resulting from a comparison of existing conditions and 
changed conditions directly attributable to development in the floodplain.  This definition is broader 
than that of the FEMA floodway, but always includes the FEMA floodway.  The boundaries of the 100-
year floodplain, as shown on the Flood Insurance Study for _____, are considered the boundaries of the 
zero-rise floodway unless otherwise delineated by a critical area study. 

“Floodplain” means the total area subject to inundation by the base flood. 

“Frequently flooded areas” are lands in the floodplain subject to at least a one percent or greater 
chance of flooding in any given year, or within areas subject to flooding due to high groundwater, high 
tides, with strong winds, sea level rise, and extreme weather events resulting from global climate 
change.  These areas include, but are not limited to streams, rivers, lakes, coastal areas, wetlands, and 
areas where high groundwater forms ponds on the ground surface. 
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“Functions and values” means the beneficial services provided by critical areas to society, including, but 
not limited to, improving and maintaining water quality, providing fish and wildlife habitat, supporting 
terrestrial and aquatic food chains, reducing flooding and erosive flows, wave attenuation, historical or 
archaeological importance, educational opportunities, and recreation.  These beneficial roles are not 
listed in order of priority. 

“Geologically hazardous areas” means areas that because of their susceptibility to erosion, sliding, 
earthquake, or other geological events, are not suited to the siting of commercial, residential, or 
industrial development consistent with public health or safety concerns. 

“Groundwater” means water in a saturated zone or stratum beneath the surface of the land or below a 
surface water body. 

“Habitats of local importance” designated as fish and wildlife habitat conservation areas include those 
areas found to be locally important by the City of Anacortes. 

“Hazard tree” means any tree determined by an International Society of Arboriculture (ISA)-certified 
arborist to be a hazard to people or property as a result of a risk assessment conducted according to ISA 
guiding principles. 

“In-lieu-fee program” means an agreement between a regulatory agency (state, federal or local) and a 
single sponsor, generally a public natural resource agency or non-profit organization.  Under an in-lieu-
fee agreement, the mitigation sponsor collects funds from an individual or a number of individuals who 
are required to conduct compensatory mitigation required under a wetland regulatory program.  The 
sponsor may use the funds pooled from multiple permittees to create one or a number of sites under 
the authority of the agreement to satisfy the permittees’ required mitigation. 

“Landslide” means an episodic downslope movement of a mass including, but not limited to, soil, rock or 
snow. 

“Landslide hazard areas” are areas at risk of mass movement due to a combination of geologic, 
topographic, and hydrologic factors. 

“Mine hazard areas” are those areas directly underlain by, adjacent to, or affected by mine workings 
such as adits, tunnels, drifts, or airshafts, and those areas probable to sink holes, gas releases, or 
subsidence due to mine workings.  

“Mitigation” means the use of any or all of the following actions listed in descending order of 
preference: 

1. Avoiding the impact by not taking a certain action; 

2. Minimizing the impact by limiting the degree or magnitude of the action by using appropriate 
technology or by taking affirmative steps to avoid or reduce the impact; 

3. Rectifying the impact by repairing, rehabilitating or restoring the affected critical area or 
buffer; 

4. Reducing or eliminating the impact over time by preserving or maintenance operations during 
the life of the development proposal; 

5. Compensating for the impact by replacing, enhancing or providing substitute critical areas and 
environments; 

6. Monitoring the impact and taking appropriate corrective measures. 
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“Mitigation” means avoiding, minimizing, or compensating for adverse critical areas impacts, using the 
sequential order of preference listed in 19.70.130, Mitigation requirements. 

“Monitoring” means evaluating the impacts of development proposals on biologic, hydrologic and 
geologic systems and assessing the performance of required mitigation through the collection and 
analysis of data for the purpose of understanding and documenting changes in natural ecosystems, 
functions and features including, but not limited to, gathering baseline data. 

“Native Growth Protection Area/ Easement” (NGPA/E) means….. 

“Native vegetation” means plant species that occur naturally in a particular region or environment and 
were present before European colonization. 

“Noxious weed” means any plant which is highly destructive, competitive, or difficult to control by 
cultural or chemical practices, limited to those plants on the state noxious week list contained in 
Chapter 16-750 WAC and those regulated by Skagit County. 

Piped stream means….. 

“Primary association” means the fundamental link between a species and land or aquatic area where 
anadromous fish, endangered, threatened or sensitive species breed or feed. 

“Prior Notification” 

“Repair or maintenance” means an activity that restores the character, scope, size, and design of a 
serviceable area, structure, or land use to its previously authorized and undamaged condition.  Activities 
that change the character, size, or scope of a project beyond the original design and drain, dredge, fill, 
flood, or otherwise alter critical areas are not included in this definition. 

“Replacement” means……. 

“Restoration” means measures taken to restore an altered or damaged natural feature, including: (a) 
Active steps taken to restore damaged wetlands, streams, protected habitat, or their buffers to the 
functioning condition that existed prior to an unauthorized alteration; and (b) Actions performed to re-
establish structural and functional characteristics of a critical area that have been lost by alteration, past 
management activities, or catastrophic events. 

“Seismic hazard areas” are areas subject to severe risk of damage as a result of earthquake induced 
ground shaking, slope failure, settlement, soil liquefaction, debris flows, lahars, or tsunamis. 

“Shoreline jurisdiction” means….. 

“Slope” means an inclined ground surface, the inclination of which is expressed as a ratio or percentage 
of vertical distance to horizontal distance by the following formula:  ((vertical distance / horizontal 
distance) x 100) = % Slope 

“Special Flood Hazard Area” means the land in the floodplain that is subject to a one percent or greater 
chance of flooding in any given year.  Designation on maps always includes the letters A or V. 

“Species of local importance” are those species that are of local concern designated by the City due to 
their population status or their sensitivity to habitat manipulation. 

“Stream” means an area where open surface water produces a defined channel or bed, not including 
irrigation ditches, canals, storm or surface water runoff devices, or other entirely artificial watercourses, 
unless they are used by salmonids or are used to convey a watercourse naturally occurring prior to 

http://app.leg.wa.gov/WAC/default.aspx?cite=16-750
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construction.  A channel or bed need not contain water year-round, provided there is evidence of at 
least intermittent flow during years of normal rainfall. 

“Unavoidable impacts” means adverse impacts that remain after all appropriate and practicable 
avoidance and minimization has been achieved. 

“Volcanic hazard areas” include areas subject to pyroclastic flows, lava flows, and inundation by debris 
flows, lahars, mudflows, or related flooding from volcanic activity. 

“Wetland” or “wetlands” means those areas that are inundated or saturated by surface water or 
groundwater at a frequency and duration sufficient to support, and that under normal circumstances do 
support, a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands 
generally include swamps, marshes, bogs, and similar areas. Wetlands do not include those artificial 
wetlands intentionally created from non-wetland sites, including, but not limited to, irrigation and 
drainage ditches, grass-lined swales, canals, detention facilities, wastewater treatment facilities, farm 
ponds, and landscape amenities, or those wetlands created after July 1, 1990, that were unintentionally 
created as a result of the construction of a road, street, or highway. Wetlands include those artificial 
wetlands intentionally created from non-wetland areas created to mitigate conversion of wetlands. 

“Wetland Mitigation Bank” means a site where wetlands are restored, created, enhanced, or in 
exceptional circumstances, preserved, expressly for the purpose of providing compensatory mitigation 
in advance of unavoidable impacts to wetlands or other aquatic resources that typically are unknown at 
the time of certification to compensate for future, permitted impacts to similar resources. 

“Wetland mosaic” means an area with a concentration of multiple small wetlands, in which each patch 
of wetland is less than one acre; on average, patches are less than 100 feet from each other; and areas 
delineated as vegetated wetland are more than 50% of the total area of the entire mosaic, including 
uplands and open water. 
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Anacortes Critical Area Regulations 

2nd Draft Final Changes by Planning Commission 
January 22, 2019 

The following table lists the changes recommended for the 2nd draft the Anacortes Critical Area Regulations resulting 

from internal staff discussion, legal review, Planning Commission direction, and response to public comments.  

 

AMC Reference Recommended Change 

Body of Text 
Change Required Administratively: 

Grammar, numbering, and code citations will be reviewed and corrected by staff.   

PC 

Recommendation 
Fix draft as appropriate 

19.12, Definitions Change Requested by Public Comment: 

Correction of the definition of Passive Recreation to include the missing section (A, B, C,D) from 
old definition that was in Title 17 but is no longer in Title 19 definitions.  

 

PC 

Recommendation 
New definition to read: 

19.12.020 (17.06.723) "Passive recreation" refers to a mix of uses on undeveloped land (including 
wetland buffers) or minimally improved lands which includes the following: naturally landscaped 
areas, non-landscaped greenspaces, picnic areas, water bodies, trails, interpretive trails and other 
similar structures or development.  

Passive recreation may be defined as a non-motorized activity that:  

A. Offers constructive, restorative, and pleasurable human benefits and fosters appreciation and 
understanding of open space and its purpose;  

B. Is compatible with other passive recreation uses; 

C. Does not significantly impact natural, cultural, scientific, or agricultural values; and  

D. Requires only minimal visitor facilities and services directly related to safety and minimizes 
passive recreation impacts. 

19.12, Definitions Change requested by Dept. of Ecology. 

“qualified professional.”  For wetlands, we [Ecology] recommend: 

A qualified professional for wetlands must be a professional wetland scientist with at least two 
years of full-time work experience as a wetlands professional, including delineating wetlands 
using the federal manual and supplements, preparing wetlands reports, conducting function 
assessments, and developing and implementing mitigation plans. 

 

PC 

Recommendation 
Definition to read: 

“Qualified professional” means a person with experience and training in the applicable field or 
critical area. A qualified professional must have obtained a B.S. or B.A. or equivalent degree in 
biology, engineering, environmental studies, fisheries, geology or related field, and have two years of 
related work experience.  A qualified professional for wetlands must be a professional wetland 

https://anacortes.municipal.codes/AMC/19.12.020(P)__dbea5defb25f0638d5c1bfb09368b29f
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AMC Reference Recommended Change 

scientist with at least two years of full-time work experience as a wetlands professional, including 
delineating wetlands using the federal manual and supplements, preparing wetlands reports, 
conducting function assessments, and developing and implementing mitigation plans. 

 

Table 19.20.030 Change Required Administratively: 

Because the Permit types have been modified by the new Critical Area Regulations it is important 
to include them in the Types of Review section 19.20.030 and the Review classification and 
process matrix shown in Table 19.20.030.  

Add: Type 1 – Exemption with Prior Written Notice, 

        Type II – Critical Area Permitted Alteration Permit, 

        Type III HE – Critical Area Variance 

  

PC 

Recommendation 
Recommendation to incorporate the above amendment to Chapter 19.20 and the permit 
procedure table 19.20.030.  

 

19.70.015 

Applicability 
Change Requested by Staff: 

Change Current Language: 

19.70.015(A) Unless explicitly exempted, the provisions of this chapter apply to all land uses, 
development activity, and all structures and facilities within the City of Anacortes that are within the 
maximum buffer distance of, or likely to affect the functions and values of, one or more critical areas.   

 

PC 

Recommendation 
New Language: 

19.70.015(A) Unless explicitly exempted, the provisions of this chapter apply to all land uses, 
development activity, and all structures and facilities within the City of Anacortes that are within 
Critical Areas, within the maximum buffer distance of, or likely to affect the functions and values of, 
one or more critical areas. 

 

19.70.035(C) Change Requested by Staff: 

19.70.035(C) Modifications to Existing Nonconforming Structures and Uses, modified from 
section 17.70.500 is missing (B) the State Ferry Terminal provision. 

 

Staff 

Recommendation 
Recommendation to add the following item #5 to the above section: 

5. State Ferry Terminal. The existing developed footprint, except for infill between the toll 
booth area in the lowest parking lot, hillside walking paths, and a hillside side slope along 
the western side of the main terminal parking lot, and including all associated parking, at 
the Washington State Ferry Terminal facility, shall not be increased and redevelopment may 
occur provided there is no net loss of ecological function and value in the adjacent buffer 
areas for Cannery Pond and Ship Harbor Interpretive Preserve wetlands. 
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19.70.040 

Exemption Table 

Change Requested by Public Comment: 

Public comment has been received that the Exemption statement “when it can be 
demonstrated” is confusing, and that the Exemption should not include the term bicycles.  

Current Language: 

Passive Outdoor Activities.  When it can be demonstrated that there will be no adverse effect, the 
following activities are allowed within critical areas and their buffers: educational activities, 
scientific research, and outdoor recreational activities, including but not limited to interpretive 
field trips, bird watching, public beach access including water-related activities, bicycling, and 
hiking.  This exemption does not include constructing new roads or trails, vegetation clearing, 
or collection of plants or animals 

 

Staff 

Recommendation 

Recommendation to modify the provision to read: 

 

Provided they do not require structures, grading, fill, draining, or dredging except as provided herein 

or authorized by a Critical Area Permit: Outdoor recreational activities, including but not limited to 

fishing, birdwatching, hiking, boating, horseback riding, swimming, canoeing, and similar activities 

with limited environmental impact are exempt activities.  

 

Table 19.70.050 

Permitted 

Alterations 

Change requested by Staff: 

Change the title “Public Services” to “Public Roads and Utilities” for clarity. 

 

PC 

Recommendation 

Recommendation to change language to read: 

 

Public Roads and Utilities. To allow public services, when the strict application of the standards in 

this Chapter would otherwise unreasonably prohibit the provision of public amenities… 

 

Table 19.70.050 

Permitted 

Alterations 

Change requested by Dept. of Ecology: 

Permitted Alterations Table, Public Services:  We recommend adding the following as #3: 

o It shall be a condition of any alteration granted a public agency and services 

exception that only the portion of the alteration that must be located in a critical 

area may be so located. 

  

PC 

Recommendation 
Recommends adding the following item #3 to the above section: 

 

3. It will be a condition of any alteration granted a public agency and services exception that only the 

portion of the alteration that must be located in a critical area may be so located. 

 

Table 19.70.050, 

Permitted 

Alterations 

Change Requested by Staff and Dept. of Ecology: 

The following minor changes are requested to the Recreation Areas/Facilities provision: 

1. Remove ACFL from this section and create a new section in the Permitted Use table, 

2. Add the language “including but not limited to”, 
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3. Add: Non-treated wood should also be used for information signs. (Ecology) 

4. Add the missing language of D from 17.70.380.    

 

PC 

Recommendation 

Recommends the all of following changes: 

 

 
 

Table 19.70.050, 

Permitted 

Alterations 

Change Requested by Staff and Public comment: 

 

Staff recommends a new Permitted Alterations Table item for the ACFL to differentiate activities 

in the ACFL separate from other critical areas and buffers. This will give the ACFL its very own 

provisions under the Critical Area Permitted Alteration Permit.   
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PC 

Recommendation 

Recommends the following addition to specify requirements for the ACFL: 

 

 

Table 19.70.050, 

Permitted 

Alterations 

Change Requested by Staff: 

 

To make sure the code works administratively the provision for Regulated Activities in Critical 

Aquifer Recharge Areas needs to be incorporated into the Permitted Alterations table.  

 

PC 

Recommendation 

Recommends the following addition to specify requirements for CARA’s: 

 

 
 

19.70.210, 

Wetland 

Designation 

Change requested by Ecology: 

 

Section 17.70.230(D) proposed to remove the special provision for Regionally and Locally 

significant wetlands; the public requested the Critical Area Code still include special protections 

for these wetlands.  

 

Discussion: Based on the discussion and recommendations by Ecology for this provision it is 

recommended that the provision for Regionally and Locally Significant wetlands be removed 

because according to Ecology: 

 The Rating System already captures all of the necessary protections the wetlands 

should need. 

 Ecology feels that prescribed buffers of the rating system are more protective than 

arbitrarily assigned buffers. 

 The provisions and nomination process is unclear and no longer included in the 

Ecology Guidance. 

 

It is proposed that the wetlands previously identified in this provision be moved to and 

nominated as “Habitats of Local Importance”.   

 Will regulate these wetlands as both Wetlands and Fish and Wildlife Conservation 

Areas.  

 Will clarify the process for nomination of these habitats, which is already established. 

 We already have one wetland nominated under this section.   

 Will protect the habitat functions and require habitat management plans which will 

result in more specific and specialized protections then a buffer width would.  
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PC 

Recommendation 

The recommendation would be to eliminate the Regionally Significant Wetland provision and 

include the following wetlands as “Habitats of Local Importance” under 19.70.310 (A)(11).  

d. Ship Harbor Wetland 

e. Cannery Pond Wetland 

f. Type II wetlands in the watersheds of Little Cranberry Lake, Heart Lake, and Whistle Lake and 

seasonally connected by surface water.  

g. Smiley’s Bottom Wetland. ** 

 

Wetlands on the Airport property would continue to be covered by the existing MOU.  

  

19.70.240 

Wetlands – 

Specific Wetland 

Category 

Development 

Standard 

Change requested by Dept of Ecology. 

 

19.70.240.B.3:  The small wetland exemption should be applied to Category IV wetlands 
only.  The draft language includes Category III wetlands.  Paragraph 3.d should read, “The 
wetland is a low quality Category IV wetland with a habitat score of less than 6 points in the 
adopted rating system.  Also “hydrologically isolated” should be replaced with “non-federally 
regulated,” and this definition should be included: 
 

o Non-federally Regulated (formerly isolated) Wetland – A wetland that is determined by 
the United States Army Corps of Engineers (USACE) to not qualify as a Water of the 
United States. Non-federally regulated wetlands may perform important functions and are 
protected by state law (RCW 90.48) whether or not they are protected by federal law. 

 

PC 

Recommendation 

Recommends to drop Category III wetlands and incorporate their suggested language to read: 

 

3. Small, Hydrologically Isolated Category IV Wetlands (less than 1,000 sq. ft.). The Decision 

maker may allow small, hydrologically isolated Category IV wetlands to be exempt from the 

requirement to avoid impacts (AMC 19.70.135(A)(1) Mitigation requirements) and allow 

alteration of such wetlands if all of the following conditions are met: 

a. The remaining mitigation sequencing actions of AMC 19.70.135(A) (2)-(6) are followed; 

b. The wetland is less than 1,000 square feet in area; 

c. The wetland does not have unique characteristics that would be difficult to replace 

through standard compensatory mitigation practices.  

d. The wetland is a low quality Category IV wetland with a habitat score of less than 6 

points in the adopted rating system; 

e. The wetland does not provide significant suitable breeding habitat for native amphibian 

species. Suitable breeding habitat may be indicated by adequate stable and seasonal 

inundation that is persistent from February to at least through April and presence of thin-

stemmed emergent vegetation and/or clean water;  

f. The wetland does not contain habitat identified as essential for local populations of 

priority species identified by the Washington Department of Fish and Wildlife or species of 

local importance which are regulated as fish and wildlife habitat conservation areas in 

Chapter 19.70.300 (FWHCA section); 

g. The wetland is not associated with shorelines of the state or their associated buffers; 

h. The wetland is not associated with riparian areas or buffers; 
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i. The wetland is not part of a wetland mosaic; and 

j. A mitigation plan to replace lost wetland functions and values is developed, approved, 

and implemented consistent with AMC 19.70.140. 

k. In order to verify that the wetland meets these exemption conditions, a critical area report 

for wetlands meeting the requirements in this chapter must be submitted. 

 

 

Wetland Buffers 

Tables 19.70.250  

Change requested by Dept. of Ecology: 

Ecology has recommended a few changes to the Wetland buffer tables, this will allow our Land 
Use Intensity approach to match the Ecology Buffer Recommendations.  

 

PC 

Recommendation 

Recommends adopting the  Land Use Intensity approach by changing the buffer numbers as 

such: 

 

Table 19.70.250 (A) 

 

High Land Use Intensity Land use that includes the following uses or activities: 

commercial, industrial, institutional, retail sales, 

nonresidential use in zones where the primary intent is 

residential, all residential zones (R4, R4A, R3, R3A, R2, 

R2A, R1, OT), high-intensity recreation (such as golf 

courses, ball fields,), hobby farms. 

Moderate Land Use Intensity Land use that includes the following uses or activities: 

moderate-intensity open space (parks, trails, and logging 

roads. 

Low Land Use Intensity Land use that includes the following uses or activities: 

forestry (cutting of trees only), low-intensity open space 

(such as passive recreation and natural resources 

preservation), unpaved trails. 

 

1. Buffer Widths for wetlands that have a high level of function for wildlife habitat as indicated by a habitat 

function score of 8 or 9 points on the wetland rating form:  

 

Table 19.70.250 (B). 

 

Wetland 

Category 

Buffer Width (feet) 

 High  

Intensity 

Moderate 

Intensity 

Low  

Intensity 

Category I 300 225 150 

Category II 300 225 150 

Category III 150 110 75 

Category IV 50 40 25 
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2. Buffer Widths for wetlands that have a moderate level of function for wildlife habitat as indicated by a 

habitat function score of 6 or 7 points on the wetland rating form:  

 

Table 19.70.250 (C). 

Wetland 

Category 

Buffer Width (feet) 

 High  

Intensity 

Moderate 

Intensity 

Low  

Intensity 

Category I 150 110 75 

Category II 150 110 75 

Category III 150 110 75 

Category IV 50 40 25 

 

3. Buffer Widths for wetlands that have a low level of function for wildlife habitat as indicated by a habitat 

function score of 3 to 5 points on the wetland rating form: 

 

Table 19.70.250 (D). 

Wetland 

Category 

Buffer Width (feet) 

 High  

Intensity 

Moderate 

Intensity 

Low  

Intensity 

Category I 100 75 50 

Category II 100 75 50 

Category III 80 60 540 

Category IV 50 40 25 
 

Wetland Buffers 

19.70.250 

Change requested by Dept. of Ecology and Public Comment: 

 

The public has requested we look at encouraging habitat corridors for wildlife.  

Ecology: Here is some language regarding buffer reductions that you might want to consider in 

order to provide more flexibility for applicants and to incentivize low-impact development 

practices. (see below) 

 

PC 

Recommendation 

Recommendation to read: 

 

1.   For wetlands that score 6 points or more for habitat function, buffer widths for high intensity may 

be reduced to moderate intensity if both of the following criteria are met: 

 

a. A relatively undisturbed, vegetated corridor at least 100 feet wide is protected between 

the wetland and any other relatively undisturbed area, as defined in the 2014 wetland 

rating system, or any other Priority Habitat as defined by the Washington State 

Department of Fish and Wildlife.  The latest definitions of Priority Habitats and their 

locations are available on the WDFW web site at: http://wdfw.wa.gov/hab/phshabs.htm 

).  The corridor must be protected for the entire distance between the wetland and the 

http://wdfw.wa.gov/hab/phshabs.htm
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relatively undisturbed area or Priority Habitat by some type of legal protection such as a 

conservation easement.  Presence or absence of a nearby habitat must be confirmed by a 

qualified biologist.   

b. The measures in Table XX are implemented, where applicable, to minimize the impacts 

of the adjacent land uses. 

 

2.   For wetlands that score 3-5 habitat points, only the measures in Table XX are required for the use 

of moderate intensity buffer widths. 

 

3.   If an applicant chooses not to apply the mitigation measures in Table XX, or is unable to provide a 

protected corridor where available, then high intensity buffer widths must be used. 

 

Table XX Required measures to minimize impacts to wetlands 

(All measures are required if applicable to a specific proposal) 

Disturbance Required Measures to Minimize Impacts 

Lights  Direct lights away from wetland 

Noise  Locate activity that generates noise away from wetland 

 If warranted, enhance existing buffer with native vegetation plantings 

adjacent to noise source 

 For activities that generate relatively continuous, potentially disruptive 

noise, such as certain heavy industry or mining, establish an additional 10’ 

heavily vegetated buffer strip immediately adjacent to the outer wetland 

buffer   

Toxic runoff  Route all new, untreated runoff away from wetland while ensuring wetland 

is not dewatered  

 Establish covenants limiting use of pesticides within 150 ft of wetland 

 Apply integrated pest management 

Stormwater runoff  Retrofit stormwater detention and treatment for roads and existing 

adjacent development  

 Prevent channelized flow from lawns that directly enters the buffer 

 Use Low Intensity Development techniques (for more information refer to 

the stormwater manual) 

Change in water 

regime (increase or 

decrease in the 

frequency, duration, 

timing, extent, depth 

or variability of water 

in a wetland) 

 Infiltrate or treat, detain, and disperse into buffer new runoff from 

impervious surfaces and new lawns  

Pets and human 

disturbance 

 Use privacy fencing OR plant dense vegetation to delineate buffer edge 

and to discourage disturbance using vegetation appropriate for the 

ecoregion  

 Place wetland and its buffer in a separate tract or protect with a 

conservation easement 

Dust  Use best management practices to control dust 
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19.70.350, FWHCA 

-  Specific 

Standards 

Change requested by Public Comment: 

 

The public has been concerned with the removal of the introduction regarding the ACFL. One 

public comment received was to add a statement to the code to give some context of the 

importance of the ACFL: 

 

PC 

Recommendation 

Recommendation to read: 

 

Purpose. The Anacortes Community Forest Lands include three lakes and their watersheds, 

numerous wetlands, rock bluffs, old growth forests, grassy knolls, windswept hilltops, sheltered 

caves, and a variety of other habitats and microclimates that provide a unique and irreplaceable 

habitat for both imperiled and commonplace species.  This land has been dedicated by the City for 

the preservation of forest lands and species, as described in the Conservation Easement documents, 

the ACFL Comprehensive Plan, and in the newly created Anacortes Municipal Code Title 12. 

 

19.70.350, FWHCA 

-  Specific 

Standards 

Changes requested by Staff and the Skagit Land Trust: 

To keep formatting consistent we propose adding a purpose statement to (C)(2) of this section, 
March Point Heronry (using existing language in subsection a.) and revisions to the specific 
standards as recommended by the Skagit Land Trust based on Best Available Science and local 
knowledge of the habitat needs.  

 

PC 

Recommendation 

Recommends the subsection read as follows: 

 

C.2. March Point Heronry 

Purpose. Because Skagit County is home to the greatest concentration of nesting Great Blue Heron 

in the Salish Sea, March Point being the largest, the City has identified the March Point Heronry as a 

habitat of local importance. 

a. Proposed development activities within the 1,000 foot management zone, or that are likely 

to impact the colony, must provide a critical areas assessment report and habitat 

management plan that follows at a minimum the guidelines provided by WDFW’s 

Management Recommendations for Washington’s Priority Species (March 2012).  

b. Buffers will be implemented as described in the buffer section below.   

c. Colony protection is required for minimum 10-years after abandonment.   

 

19.70.350 Changes requested by Skagit Land Trust: 

 

Because the management recommendations were interpreted incorrectly, and because an error 

was found in the WDFW Recommendations the Skagit Land Trust requests changes to the Heron 

buffers.  

 

PC 

Recommendation 

Recommends the section read as follows: 

 

Great Blue Heron nesting and breeding areas: Development near a verified heron breeding habitat 

including nesting colony areas, and former nesting colonies:  



ANACORTES Critical Area Regulations Update  P a g e  11 | 11 

AMC Reference Recommended Change 

i. A year-round urban buffer of 197 feet, 

ii. For unusually loud activities that occur during breeding season (February – September) a 

seasonal buffer of 656 feet, and a Blasting/Extreme noise buffer of 1,320 feet.  

iii.        For adjacent properties without an existing and approved management plan; a management 

plan developed by a qualified professional to follow, at a minimum, WDFW’s Management 

Recommendations for Washington’s Priority Species (March 2012) and that identifies the 

nesting and breeding site as well as pre-nesting staging areas, and breeding season foraging 

habitat. 

iv.       For the March’s Point Colony, given the observed and documented sensitivity of this mega-

colony to human intrusion and the fact that the colony is in a rare, isolated but tight location, 

a year-round buffer of 984 feet. 

 

 Title 12.18 Change requested by Public Comment: 

 

The community has expressed concern with the loss of Appendix B language describing the 

history and acquisition of the Anacortes Community Forest Lands. A suggestion to add an 

additional section or chapter of an ACFL specific municipal code was received during the public 

comment period.  

 

PC 

Recommendation 

Recommendation to add a section to Title 12, under AMC 12.18 where detailed information 

about the Anacortes Community Forest Lands can go with Appendix B.  
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Project Overview – GMA mandates

1. Cities and counties develop comprehensive land use plans and 
development regulations, including critical areas regulations

2. Periodically review and, if needed, revise (Deadline: June 2017)
3. Must include the best available science in developing policies 

regulations
4. Policies and regulations must protect the functions and values 

of critical areas
• Wetlands
• Critical aquifer recharge areas
• Frequently flooded areas
• Geologically hazardous areas
• Fish & wildlife habitat conservation areas



What do you need to know?

Critical Areas Regulations Update

This Presentation will provide:

1. An Overview of the Draft #2 Critical Area Regulations 
2. A discussion of the proposed changes 

Key:   Change from current Chapter 17 to Draft 2
PC recommended change to Draft 2 
Additional changes recommended



Existing Chapter 17.70                       New Chapter 19.70

• General Provisions
• Critical Area Review Procedures
• Wetlands
• Fish & Wildlife Habitat Conservation Areas
• Geologically Hazardous Areas
• Critical Aquafer Recharge Areas
• Frequently Flooded Areas
• Definitions

Critical Areas Regulations Update

• Introduction (Appendixes w/ history)
• Frequently Flooded Areas
• Aquafer Recharge Areas
• Geologically Hazardous Areas
• Wetlands
• Fish & Wildlife Habitat Conservation Areas
• Marine Shoreline Vegetation



General Provisions Section: Section 19.70.010 – Starting on Page 5

Specifies the following provisions for All Critical Areas: 

19.70.010 Purpose
19.70.015 Applicability
19.70.020 Identification, Classification, and rating of CA’s
19.70.025 Protection Standards
19.70.030 General Requirements
19.70.035 Critical Area Review
19.70.040 Exempt Activities
19.70.045 Permitted Alterations
19.70.050 Reasonable Use Exceptions



GENERAL PROVISIONS (starting on pg. 5)

Critical Areas Regulations Update

19.70.015 Applicability
A. Unless explicitly exempted, the provisions of this chapter apply to all land uses, development activity, 
and all structures and facilities within the City of Anacortes that are within the critical area, within the 
maximum buffer distance of, or likely to affect the functions and values of, one or more critical areas.



Critical Areas Regulations Update

GENERAL PROVISIONS (starting on pg. 5)

19.70.025 Protection of critical areas

A.   Critical areas and their required buffers may not be altered except as allowed by this Chapter.
B.   Any action taken pursuant to this chapter must result in equivalent or greater functions and values 

of the critical areas associated with the proposed action, as determined by the best available science.
C.   All actions and development must be designed and constructed in accordance with mitigation 

sequencing per AMC 19.70.135 to achieve no net loss of critical area functions and values.
D.  Applicants must first demonstrate an actual inability to avoid or reduce impacts, before restoration and 

compensation of impacts will be allowed.
E.  No activity or use may be allowed that results in a net loss of the functions or value of critical areas.
F.  Any individual critical area adjoined by another type of critical area must have the buffer and

meet the requirements that provide the most protection to the critical areas involved.
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GENERAL PROVISIONS (starting on pg. 5)

19.70.035 Critical Areas Review
A. When required
B. Best Management Practices
C. Modifications to Existing Nonconforming Structures and Uses

1. Routine maintenance and repairs;
2. Structural modifications that do not intensify the nonconformity
3. Vertical additions;
4. Replacement from damage by fire, natural disaster, or other calamity;          
5. State Ferry Terminal

D. Demolition

Relocated from 
17.70.050 but 
State Ferry 
Terminal was 
Accidentally
omitted



Defines 3 Permit Types by activity:

EXEMPT ACTIVITIES PERMITED ALTERATIONS REASONABLE USE
VARIANCES

Previously “Uses by Right” in
Title 17

Previously “allowed uses”  with 
no specified review procedures. 
New Permit Category.

Previously Reasonable Use 
Exceptions as a Conditional Use 
Permit in Title 17

Predefined minor activities that 
do not constitute development 
or an ALTERATION.

Predefined minor reasonable 
use development alterations.

All other major alterations

1: Outright Exempt  (or)
2: Type 1: Ministerial Action
Letter of Exemption required

Type 2: Administrative Decision
w/ SEPA Determination
14 day public comment period

Type 3: Hearing Examiner
w/ SEPA Determination
21 day public comment period
& Open record public hearing
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GENERAL PROVISIONS (starting on pg. 5)

19.70.040 Exempt Activities

• Emergencies
• Yard and garden activities
• Site investigation
• Passive outdoor activities
• Utility OMR (w/ written notice)
• Transportation infrastructure OMR (w/ written notice)
• Recreation Areas OMR (w/ written notice)
• Vegetation management (w/ written notice)
• Clearing, grading, and the construction of fences and arbors 

in 10’ piped stream setback (w/ written notice)

Uses by right and other allowed
Uses were relocated from sections
in title 17, consolidated, and 
renamed for clarity. 

These are activities that
Are deemed minor enough

To NOT constitute an alteration
And do not need formal review 

and approval
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GENERAL PROVISIONS (starting on pg. 5)

**Needed Discussion in Exempt Activities**

• Passive outdoor activities

When it can be demonstrated that there will be 
no adverse effect, the following activities are 
allowed within critical areas and their buffers: 
educational activities, scientific research, and 
outdoor recreational activities, including but not 
limited to interpretive field trips, bird watching, 
public beach access including water-related 
activities, bicycling, and hiking. This exemption 
does not include constructing new roads or trails, 
vegetation clearing, or collection of plants or 
animals. 

Provided they do not require 
structures, grading, fill, draining, 
or dredging except as provided 
herein or authorized by a Critical 
Area Permit: Outdoor 
recreational activities, including 
fishing, birdwatching, hiking, 
(biking*), boating, horseback 
riding, swimming, canoeing, and 
similar activities with limited 
environmental impact are 
exempt activities. 
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GENERAL PROVISIONS (starting on pg. 5)

**Discussion**

• Recreation Operation, Maintenance, Repair, and Replacement

Maintenance, operation, repair, modification, or replacement of existing Non-
Motorized trails, and existing facilities within publicly improved recreation areas, such 
as the Anacortes Community Forest Lands and public parks, may be performed 
subject to the following: 

a. The activity does not involve the expansion of facilities and
disturbance to adjacent areas is minimized and disturbed areas 
must be immediately restored;

b. Work is conducted using best management practices;
c. Flow and circulation patterns and biological characteristics

are not impaired and adverse impacts are minimized;



Critical Areas Regulations Update

GENERAL PROVISIONS (starting on pg. 5)

19.70.45 Permitted Alterations

Applicability. An applicant may seek an alteration of a critical area and/or critical area buffer through a permitted 
alteration when application of the standards renders compliance with these provisions as infeasible and the 
proposed development meets the specific terms of this section and can be considered a reasonable use.

• Alterations to buffers (i.e. buffer averaging)
• Public Roads and Utilities*
• Conservation, Restoration, and Fish Habitat Enhancement Projects
• Chemical Applications
• Recreation Areas and Facilities*
• Single Family Residences & Necessary Appurtenances
• Any proposed alteration in the ACFL *
• Regulated Activities in Critical Aquifer Recharge Areas 

Necessary addition
For administrative 
purposes

New 
Category



Critical Areas Regulations Update

GENERAL PROVISIONS (starting on pg. 5)

**Needed Discussion in Permitted Alterations**

Public Services. To allow development by a public agency when 
the strict application of the standards in this Chapter would 
otherwise unreasonably prohibit the provision of public 
amenities.

1.   “Public services” include, but are not limited to, water 
supply, sewer, and stormwater management facility, 
electric power, telephone, cable television, gas, and 
transportation for persons and freight.

Public Roads and Utilities. To allow public 
services, when the strict application of the 
standards in this Chapter would otherwise 
unreasonably prohibit the provision of 
public amenities…

And add #3:

3. It will be a condition of any alteration 
granted a public agency and services 
exception that only the portion of the 
alteration that must be located in a critical 
area may be so located.



Critical Areas Regulations Update

GENERAL PROVISIONS (pg 18)

**Needed Discussion in Permitted Alterations**



“Reasonable Use” as a regulatory idea began with federal water rights:

Critical Areas Regulations Update

Unlike natural-flow doctrine, which limited or opposed any alteration to a 
watercourse, reasonable-use doctrine favored developmental use of the country’s 
watercourses, initially for supplying power by turning waterwheels and later for 
hydroelectric power and other off-stream consumptive purposes. Under the 
reasonable-use doctrine, the riparian owner is permitted to make any reasonable 
use of the water. Although the definition of the term reasonable is context-
sensitive, it is based on the notion that the use should not deprive or hinder other 
riparian users from correlative enjoyment of the resource. (Abrams, 1998)



Washington State:

Critical Areas Regulations Update

Reasonable use exceptions are a mechanism by which a local jurisdiction may 
grant relief from code requirements where compliance leaves no reasonable use 
of the property. Reasonable use exceptions are a legal concept that has been 
articulated by federal and state courts in regulatory takings cases. In a takings 
case, the decision-maker must balance the public's interests against the 
owner's interests by considering the nature of the harm the regulation is 
intended to prevent, the availability and effectiveness of alternative 
measures, and the economic loss borne by the owner. (MRSC)



General Provisions (starting on pg. 5)

Critical Areas Regulations Update

19.70.050 Reasonable use exception variance.
A. Applicability. If the application of this Chapter would result in denial of all reasonable and economically 
viable use of a property, and if such reasonable and economically viable use of the property cannot be 
obtained by consideration of a permitted alteration pursuant to AMC 19.70.040, then a landowner may seek 
a reasonable use exception from the standards of this Chapter. Reasonable use exceptions are considered a 
critical area variance and are intended as a last resort and only when a variance can meet the requirements 
of this Chapter.

• Subject to strict variance criteria
• Pre-decision open record public hearing
• Final approval with the Hearings Examiner



Critical Areas Review Procedures (starting on pg. 21)

Critical Areas Regulations Update

Specifies the following provisions for All Critical Areas: 

19.70.110 Identification form * New
19.70.115 Critical Area Report
19.70.120 Mitigation Requirements * New mandatory sequencing
19.70.125 Mitigation Plan Requirements
19.70.130 Title Notice
19.70.135 Field Markings
19.70.140 Construction Plan Review * New
19.70.145 Financial Guarantee Requirements
19.70.150 Unauthorized Alterations
19.70.155 Final Decision and Appeals



Additional Discussion

Critical Areas Regulations Update



Next Week:

Critical Areas Regulations Update

19.70.200 Wetlands
19.70.300 Fish and Wildlife Habitat Conservation Areas



City Council Agenda Item Summary

Meeting Date:  8/10/2020  Agenda Item Number:  5b

Agenda Item Title: Resolution 2097 Authorizing Extension of IAFF Contract with 2% COLA through 2021

Staff Contact(s): Steve Hoglund

Approved by: Steve Hoglund

Action Type: Resolution 2097

Item Summary: 

The current collective bargaining agreement (“CBA” or “agreement”) between the City of Anacortes and the
International Association of Firefighters (“IAFF” or “union”) Local 1537 is set to expire on December 31, 2020.
The parties agree the general terms of the CBA are working well under the current circumstances, and some
operational issues have been addressed through memoranda of understanding during the course of the
contract. The City’s Director of Human Resources & Labor Relations (the City’s labor negotiator) has resigned
from the City, leaving the City without a designated labor representative to negotiate the successor agreement.
In the interest in providing stability and predictability for the City of Anacortes Fire Department operations,
especially in the context of COVID-19, the parties agree a CBA extension would be mutually beneficial.

 The MOU extends the current terms of the contract, including previous MOUs (attached for reference),
establishes a cost of living adjustment (COLA) of 2.0% for the positions covered by the agreement, clarifies
scheduling for “Kelly Days” under the Federal Fair Labor Standards Act, and addresses the union’s use of their
short-term disability plan in connection with their accrued leave. The personnel committee has been informed
of the proposed changes, and the union has already voted to approve the extension.

Budget Impact 

Amount Budgeted: 

Proposed Expenditure: 

Budget Amendment Required?  No

Previous Action: 

IAFF Contract 2018-2020
Vacation picks MOU
Assimilation of CVAA staff MOU
Janus v. AFSCME ruling MOU
OT Bank MOU
Leave for Covid-19 absences MOU

Recommended Motion: I move to adopt Resolution 2097, extending the collective bargaining agreement by
MOU between the City of Anacortes and the IAFF 1537 to December 31, 2021

Alternative Actions: Do not approve resolution, prepare to approve contract to employ outside counsel or
consultant to conduct labor negotiations on behalf of the City.

Attachments In order presented: 

Resolution 2097
MOU contract extension



MOU Vacation picks
MOU CVAA assimilation
MOU Janus decision
MOU OT bank
MOU Covid absences



 

 

RESOLUTION 2097 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANACORTES, 

WASHINGTON, authorizing the signature and execution of a Memorandum of 

Understanding extending the current Collective Bargaining Agreement between the City of 

Anacortes and the International Association of Firefighters Union Local 1537 

 

WHEREAS, the City of Anacortes (“the City”) and the International Association of 

Firefighter Union Local 1537 (“the Union”), (collectively “the Parties”) have a Collective 

Bargaining Agreement (“CBA”) in place effective January 1, 2018 through December 31, 2020; 

and, 

 

WHEREAS, the Parties agree the general terms of the CBA are working well under 

current circumstances; and 

 

WHEREAS, the Parties have addressed minor operational issues through memoranda of 

understanding during the course of the contract; and  

 

WHEREAS, the City’s Director of Human Resources & Labor Relations has resigned 

effective August 5, 2020 leaving the City without a designated labor negotiator for a period of 

time; and 

 

WHEREAS, the Parties wish to clarify the Fire Department schedule and use of unpaid 

“Kelly Days”; and 

 

WHEREAS, the Parties wish to allow coordination of the Union’s use of their short-term 

disability plan in connection with their accrued leave; and 

 

WHEREAS, the Parties have historically agreed to a cost of living adjustment at or near 

2.0% per year; and 

 

WHEREAS, the Parties wish to provide stability to the Anacortes Fire Department 

operations and personnel; 

 

NOW, THEREFORE BE IT RESOLVED by the Anacortes City Council that the 

Mayor be authorized and directed to execute the attached memorandum of understanding 

effective __________________, 2020 by and between the City of Anacortes and the 

International Association of Firefighter Union Local 1537. 

 

The foregoing resolution was ADOPTED by the City Council of the City of Anacortes, 

Washington, at a regular, open public meeting thereof this 10th day of August, 2020. 

 

 

 

 

 



 

 

   

 __________________________ 

                                 Laurie Gere, Mayor 

 

ATTEST: 

 

 

       

Steven D. Hoglund, City Clerk/Treasurer 

 

 

APPROVED AS TO FORM: 

 

 

       

Darcy Swetnam, City Attorney 

 



 

COA and IAFF 1537  Page 1 of 4 
MOU: Collective Bargaining Extension to December 31, 2021 
Document Date July 30, 2020 

MEMORANDUM OF UNDERSTANDING 
By and Between 

THE CITY OF ANACORTES 
And 

THE INTERNATIONAL ASSOCIATION OF FIREFIGHTERS (IAFF), LOCAL 1537 
 

RE: Collective Bargaining Agreement Extension through December 31, 2021 
 

 
BACKGROUND: 
 

1. The City of Anacortes (“the City”) and the International Association of Firefighters 
(IAFF) Local 1537 (“the Union”) are parties to a collective bargaining agreement 
(“CBA”) with effective dates of January 1, 2018 through December 31, 2020. 
 

2. The parties agree the general terms of the current CBA are working well under 
current circumstances. Minor operational issues have been addressed through 
Memoranda of Understanding (“MOUs”) including: 
 

a. Restructuring how vacation days are picked under Article 14, dated 
October 24, 2018 

b. Assimilation of former CVAA Employees, dated September 27, 2018 
c. Compliance with Janus v. AFSCME, signed October 4, 2018 
d. Language Clarification for Articles 14 and 22 (Overtime Bank Clarification 

and Defining Continuous Hours Worked), dated November 4, 2019 
e. Leave for COVID-19-Related Absences, final signature March 25, 2020 

 
3. There are additional operational elements the parties wish to address including 

changing the number of scheduled unpaid “Kelly Days” in the Fair Labor 
Standards Act (FLSA) cycle, as well the use of the Union’s Short Term Disability 
policy in coordination with employee’s sick leave.  

 

4. The COVI9-19 pandemic has created challenging working conditions for City and 
Fire Department staff. The City and Union agree that a contract extension would 
be mutually beneficial for both parties while navigating this uncertain time.  

 
5. The Director of Human Resources & Labor Relations (the City’s labor negotiator) 

is separating from the City effective August 5, 2020, and the City will be without a 
labor representative until the new Director starts in September or October of 
2020.  
 

6. The parties wish to provide stability and predictability for the City and Anacortes 
Fire Department operations in the remainder of 2020 and into 2021 to the extent 
possible.  
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AGREEMENT: 
 

1. The parties agree to a one-year (12-month) extension of the current CBA to 
December 31, 2021, including a 2.0% cost of living adjustment (COLA) for all 
wage classifications effective January 1, 2021. The CBA extension shall also 
include minor operational changes as described in Agreement Sections 2 – 3 
below. 
 

2. Article 22 – Workweek shall be modified to increase the number of scheduled 
unpaid “Kelly Days” to align with the current 15 Fair Labor Standards Act (FLSA) 
cycles per year. The updated language is as follows, and will be effective 
January 1, 2021 (new language is underlined and bold): 
 

The FLSA cycle begins on December 29, 2017. 
 
Section 1  The shift schedule for fire suppression personnel shall consist of eight 
(8) twenty-four (24) hour shifts in each twenty-four (24) day FLSA cycle.  
 
Section 2  Administration of Kelly Days – Employees select Kelly Days by 
seniority based on date of hire with annual first-round vacation picks. There are 
14  15 full FLSA cycles each year.  Hours are reduced by employees selecting 
one of their 14 15 Kelly days (24 hours each) or a vacation day (24 hours) within 
each FLSA cycle.  Only one (1) employee may schedule a Kelly Day on any 
given day.  
 
The Chief shall approve Kelly days based on seniority.  
 
Kelly Days may be traded between employees within the same FLSA cycle 
provided that the trade meets all applicable shift trade criteria and does not result 
in a monetary impact to the City.  
 
Section 3  A 48/96 schedule requires fire fighters to work a standard work week 
that averages fifty-six (56) hours per week.  A 24 day FLSA cycle is adopted with 
the implementation of a 48/96 schedule since each rotation takes 6 days to 
complete.  There are 15.2 FLSA cycles each year. In each FLSA cycle, 193 work 
hours are scheduled which includes 4 fifteen minute shift briefings at shift 
change.   
 
This results in 2935.2 annual scheduled work hours that are reduced by 336  360 
Kelly Day hours (14 15 Kelly Days).  On the FLSA cycle without a Kelly day a 24 
hour vacation day must be selected so that each FLSA period contains a Kelly 
Day or a vacation day.  The annual work hours scheduled are 2599.2 2575.2 
which does not account for the one 24 hour vacation requirement.   
 
WORKWEEK REDUCTION CALCULATION 
2935.2 Annual hours minus 14 15 Kelly Days @ 24 hours (336 360 Kelly Day 
hours) = 2,599.2 2,575.2 hours 
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The Kelly days shall be scheduled so as to minimize the department's overtime 
costs to the greatest extent possible.  Kelly days shall not be re scheduled 
because of sickness or injury. 
 
The parties acknowledge that work schedule computations are complex and 
create fractions of shifts and inconsistencies with respect to actual hours worked 
and the amount of time off earned by each employee; therefore, fractions of 
shifts will be rounded to the nearest 24-hour shift in determining the work 
schedule which most clearly approximates the defined work week, averaged 
annually. 

 

3. Article 19 – Other Leaves shall be modified as follows, and is effective upon 
signature of this agreement: 
 

Any employee who has been injured or become ill off the job may 
choose to use their personal Short-Term Disability (STD) plan which 
is through the Washington State Council of Firefighters (WSCFF).  
 
Any employee covered by the WSCFF Short-Term Disability plan may 
use 100% of their accrued sick leave, and must return to the City all 
funds received from the STD program for the purpose of buying back 
their paid sick leave. 
 
Any employee who uses this buyback option shall return their 
disability payment to the employer, with no choice or individual 
elections to do so from the employee.   
 
The buy-back of accrued benefits being used will be calculated at a 
total cost of hourly compensation (TCC) rate determined for each 
employee by the City’s Finance and/or Human Resources 
Department.    

 
4. All MOUs currently attached to the current CBA will remain in effect until the 

completion of this agreement. All language changes covered by MOUs will be 
considered as the current language when entering negotiations in 2021.  

 

5. All other terms and conditions of the CBA shall remain in full force and effect. 
Should any terms and conditions in this MOU conflict with the CBA, this MOU 
shall control. 
 

6. The parties agree that this contract extension, in lieu of a full collective 
bargaining negotiation, is not intended to, and does not, create a past practice on 
how parties will address future negotiations.  

 
This Memorandum of Understanding (MOU) is effective upon signature. 
 



 

COA and IAFF 1537  Page 4 of 4 
MOU: Collective Bargaining Extension to December 31, 2021 
Document Date July 30, 2020 

Signed and dated this ______ day  

of ________________, 2020. 

 

CITY OF ANACORTES 

 

      

By:  Laurie M. Gere 

Mayor 

Signed and dated this ______ day  

of ________________, 2020. 

 

IAFF LOCAL 1537 

 

      

By:  Chris Byer 

IAFF 1537 President 

  

Signed and dated this ______ day  

of ________________, 2020. 

 

CITY OF ANACORTES 

 

      

By:  David Oliveri 

Fire Chief 

Signed and dated this ______ day  

of ________________, 2020. 

 

IAFF LOCAL 1537 

 

      

By:  Qben Oliver 

IAFF 1537 Secretary 

  

ATTEST: 

 

 

 

      

By:  Steve Hoglund 

City Clerk/Treasurer 

 

 
 
 



Memorandum of Understanding -Article 14 Vacation Picks 

October 24, 2018 

This Memorandum of Understanding is between the City of Anacortes and the 
International Association of Fire Fighters Local 1537. 

Background: October 18, 2018 IAFF Local 1537 members met to discuss a way to 
restructure how vacation days are picked. Th'e Union presented their suggested 
changes to management at a labor management meeting. Following discussion 
management was supportive of this method of vacation picks. 

Scope: The following language applies to all Anacortes firefighters including emts, 
paramedics, and lieutenants. 

Kelly Days: Kelly days will be picked prior to vacation by seniority, 14 Kelly days and 1 
Vacation-Kelly will be chosen per year. If any shift has nine employees assigned to it, 
the most senior person will pick Kelly days last and will be permitted to stack his/her 
Kelly days on any previously selected ones, subject to minimum on-shift classification 
requirements in Article 24(c)-C of the CBA. 

Vacation Days: Vacation days will be picked by seniority in 3 rounds as outlined below. 

1st Round: 
Employees accruing 25 hours per month can choose 6 shifts. 
Employees accruing 18 hours per month can choose 4 shifts. 
Employees accruing 12 hours per month can choose 3 shifts. 

2nd Round: 
Employees accruing 25 hours per month can choose 6 shifts. 
Employees accruing 18 hours per month can choose 5 shifts. 
Employees accruing 12 hours per month can choose 3 shifts. 

3rd Round: Employees may choose as many additional shifts as their 
vacation bank will permit. 

Moving to a higher vacation accrual: Employees who move to a higher vacation 
accrual mid calendar year will pick vacation as if they are accruing the higher step for 
the entire year. For example, an employee member moving from 18 hrs per month 
accrual to 25 hours per month accrual in the middle of a year can choose 6 vacation 
days during 1st and 2nd round picks. 



ATTEST: 

By kO 
Steve Hoglund, City Clerk 



Memorandum of Understanding - Assimilation of former CVAA Employees 

September 27, 2018 

Memorandum of Understanding 

This Memorandum of Understanding is between the City of Anacortes and the 
International Association of Fire Fighters Local 1537. 

Re: Assimilation of former CVAA employees into the Anacortes Fire Department 

BACKGROUND: In July of 2018, the Skagit County Commissioners resolved to 
dissolve the Central Valley Ambulance Authority (CVAA) effective January 1, 2019. 

Scope: The following language applies only to all former CVAA employees hired by the 
City of Anacortes on or before January 1, 2019. 

Schedule -Former CVAA employees hired with the Anacortes fire department on or 
before January 1, 2019 shall be assigned to the 24hr shift schedule described in Article 
22 of the current collective bargaining agreement. 

Seniority - CVAA employees seniority with the Anacortes Fire Department shall be 
based on their date of hire with the City of Anacortes (not with CVAA), however 
employees with the same AFD hire date will be ranked in order of their previous 
seniority with CVAA. A list from CVAA identifying the date of hire at CVAA must be 
provided to the City of Anacortes Human Resources Department. 

Wage scale - CV AA employees who are offered a position at the City of Anacortes Fire 
Department will be placed up to step 3 on the 5 step salary schedule. 

Years of Full Time Placement on COA wage 
employment at CV AA as a step salary schedule 
Paramedic 

Up to 24 months of service Step 1 

25 - 48 months of service Step 2 

49 plus months of service Step 3 

After initial placement in the salary schedule step increases will follow the cba. 

CBA language provides, "Progression through the Proficiency Levels of a salary range 
will be based upon the employee's performance in conjunction with time in a job 
classification. Each employee will receive a performance appraisal prior to advancing to 
the next proficiency level." 

Vacation accrual occurs in accordance with Article 14 of the collective bargaining 
agreement. 
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2019 Wage Schedule 

I Firefighter/Paramedic 
Grade 
24F1 Step 1 Step 2 Step 3 Step4 Step 5 

24 hour shift Monthly 6,877.32 7,083.64 7,296.15 7,515.04 7,740.49 

Hourly 31.75 32.70 33.68 34.70 35.74 

Call Back 59.52 61.30 63.14 65.03 66.98 

Overtime 47.63 49.06 50.53 52.04 53.60 

Annual 82,527.89 85,003.72 87,553.83 90, 180.45 92,885.86 

Fire Training: Former CVAA employees hired by the City of Anacortes are required to 
obtain Fire Firefighter 1 IFSAC certification within 12 months of hire or prior to the end 
of the probationary period. This training will be coordinated by the Anacortes Fire 
Department. 

Probation: Perthe Civil Service Rules, the probationary period will be complete following 
12 month from date of hire and after completion of the Fire Fighter 1 IFSAC certification. 
Discipline during the probationary period will be applied at progressive and escalating 
levels to allow the employee proper notice of misconduct and an opportunity to improve 
performance. 

Dated this_!/!_\Jayof ~, 2018. ___/ 

By~~~~--~........_ 
9.teven Monrad, IAFF 1537 President Laurie M. Gere, Mayor 

By C{Q~ 
Emily C. Schuh, Admin Services Director 

:~ESTdh# 
Steve Hoglund, City Clerk 
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Memorandum of Understanding 

The purpose of this Memorandum of Understanding between the City of Anacortes 
(the "City") and the International Association of Firefighters Local 1537 (the "Union") 
is to memorialize changes to both the collective bargaining agreement to comply 
with the United States Supreme Court ruling in Janus v. AFSCME. 

Recital 

On June 27, 2018 the United States Supreme Court issued a ruling in Janus v. 
AFSCME holding that it is unconstitutional for a public sector employer to require 
non-consenting employees to pay agency fees or other payments to a union. The 
Court held that for a public employer to require employees to pay such fees to union 
violates non-consenting employees' free speech rights. 

Accordingly, the parties have adopted this Memorandum to address changes 
necessary to the Dues Check Off and Union Membership articles of the collective 
bargaining agreement. The revised language will supersede the current language. 
The language changes will be effective immediately and will be incorporated into the 
successor bargaining agreement(s). 

Agreement 

ARTICLE 5 - UNION SECURITY 

5.1 Dues Processing. The Union will notify the City of its initiation fees and dues. 
The City will deduct such initial fees and Union dues from the wages of the employees 
who have authorized such deductions in writing, and forward them to the Union each 
pay period . Each pay period the City will submit to the dues to the address and names 
provided by the Union. 

5.2 Revocation. An employee may revoke his or her authorization for payroll 
deduction of payments to the Union by written notice to the City. Every effort will be 
made to end the deduction effective on the first payroll, but not later than the second 
payroll, after the City's receipt of the employee's written notice. 

5.3 Indemnification. The Union will indemnify the City against and all liability 
which may arise by reason of the deduction by the City of money for Union 
membership dues from employee's wages in accordance with employee 
authorizations furnished to it by the Union, including reimbursement for any legal 
fees or expenses incurred in connection with such action. The Employer will 
promptly notify the Union in writing of any claim, demand, suit or other form of 
liability asserted against it relating to its implementation of this Article. 

ARTICLE 5 DUES CHECK OFF 

1 
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,, 

(c) The Union shall indemnify and save the Employer harmless against any claims 
arising by reason of action taken to comply with this article. 

Signed and Dated this 

City of Anacortes 

~~ 
By: Laurie M. Gere 
Ma or 

yft-t. day of Oeft'.¥7~-, 2018. 
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IAFF 1537 President 



Memorandum of. Understanding · · 
Article 14: 72-hour OT bank clarification, Article 22: Continuous hours worked 

October 28, 2019 

This Memorandum bf Understanding is between the City of Anacortes and the International 
Association of Fire Fighters Local 1537. 

New language is in bold and underline. Stricken language is represented with a strikethrough 
line. 

Resolution: Both AFD administration and L 1537 acknowledge that: 

1. Article 14- Vacation, Overtime bank usage clarification (p. 11): 

Current language: 
Each employe·e shall be allowed a maximum of 72 hours per year where an overtime 
impact may be created by taking vacation while another employee is on military leave, 
vacation, or Kelly day. 

New language: 
Each employee shall be allowed a maximum of 72 hours per year where an overtime 
impact may be created by taking vacation while another ompJoy.eo fs other employees 
are on military leave, vacation, or Kelly day. The maximum total number of 
employees permitted to be on vacation, military leave, and Kelly day at the same 
time is four (4). Additional vacation requests will not be approved until all other 
vacancies have been filled without force hire. 

2.. Article 22 - Workweek, Section 3; Maximum Consecutive Hours Worked (p. 17): 

Current language: 
Staff are limited to working no more than 72 consecutive hours as a result of overtime, 
force hire, schedule, or trades; however, management retains the ability to exceed this 
limit in emergent situations. 

New language: 
Staff are limited to working no more than 72 consecutive hours within an 84-hour 
period as a result of overtime, force hire, schedule, or trades. A mandatory minimum 
of 12 consecutive hours off from all emergency response duties is 
required. However, management retains the ability to exceed this limit in emergent 
situations. If AFD administration invokes the "emergent situation" exception 
provision, the Union shall be notified as soon as is practical. 

Review: AFD administration and L 1537 agree to review this language for continued applicability 
during the collective bargaining process to commence in 2020. 



Date~h~~ __!/!'day of f\lav~ , 2019. 

By~~ B ----------
Qben Oliver, IAFF 1537 President Laurie Gere, Mayor 

By__,,~.......w~~_,._~""--"""-H-~~~ 
David Oliveri, Fire Chief 

ATTEST: 

By ,A4----? 
Steve Hoglund, City Clerk 



MEMORANDUM OF UNDERSTANDING 
By and Between 

THE CITY OF ANACORTES 
And 

THE INTERNATIONAL ASSOCIATION OF FIREFIGHTERS (IAFF), LOCAL 1537 

RE: Leave for COVID-19-Related Absences 

BACKGROUND: 
1. The City of Anacortes ("the City") and the International Association of Firefighters 

(IAFF) Local 1537 ("the Union") are parties to a collective bargaining agreement 
("CBA") with effective dates of January 1, 2018 through December 31, 2020. 

2. The parties share an interest in supporting employees' health and safety, and to 
reduce the spread of the novel coronavirus COVID-19. 

3. The parties recognize the obligation forthe Anacortes Fire Department to provide 
essential services of fire protection, emergency medical care, and paramedic 
services to the current service area. 

4. First Responders, including Firefighters, are exempt from the Federal Families 
First Coronavirus Response Act (FFCRA). 

5. The parties wish to define the conditions, eligibility, and procedure for employees 
to access paid administrative leave ("COVID") for employees covered by the 
current CBA. 

AGREEMENT: 
1. Employees are to report to work for assigned shifts, including extended and/or 

overtime shifts, according to the terms and conditions of the CBA. 

2. Employees who are unable to work for the following reasons will be placed on 
paid administrative ("COVID") leave: 

a. Proactive Caution: If an employee reports to work and is sent home by a 
supervisor due to illness or proactive caution. 

b. Self-Assessment with Illness: If an employee calls in sick after self-
assessment with any one of the following symptoms: 

i. Fever (defined as greater than 100.4 degrees Fahrenheit) 
ii. Signs of respiratory illness 
iii. Cough 
iv. Shortness of breath 



c. Positive Test for COVID-19: If an employee receives resu Its of a positive 
test for COVID-19. 

d. Quarantine: If an employee is placed in quarantine by a public health 
official, health care provider, or the Mayor due to a confirmed exposure. 

3. Effective and retroactive to March 9, 2020, employees using paid administrative 
leave for the purposes identified in Agreement#2 above will designate time as 
"COVID" on their timesheet. If an employee used their personal leave accrual 
from March 9 - March 31, 2020 for approved "COVID" reasons they must notify 
the department to have that leave converted to "COVID" leave; any personal 
leave accrual that is converted to COVID will be reinstated to the appropriate 
leave bank. 

4. Employees who utilize paid administrative "COVID" leave must cooperate with 
the City's administrative requirements, which may include documentation to 
verify the existence of a covered absence, or coordination with a third-party 
agency such as Washington State Labor & Industries (L&I), or the Federal 
Emergency Management Agency (FEMA). If an employee is placed on paid 
administrative"COVID" leave pursuanttothis MOU, the duration of the 
administrative leave will be determined in each case by the City in light of the 
recommendations of public health officials and/or health care providers or other 
relevant information available to the City. 

5. Employees who are unable to report to work to care fortheir own child due to 
school or facility closure, or to care for a family member who is ill, may use 
Washington Paid Sick Leave (WPSL), City-paid Sick Leave, or other leave 
accrued to cover the absence. 

6. Leave for other purposes, unrelated to personal illness or the illness of a child or 
family member, must be related to the reason for the absence. For example, an 
employee wou Id use vacation leave for absences related to person al purposes 
such as leisure or person al travel. 

7. The City will follow the guidance of Skagit County and Washington State public 
health officials and the Medical Program Director (Dr. Russel). The City has the 
full discretion to change or end the provisions of this MOU; the Union will be 
notified prior to any changes orthe termination of this agreement. 

8. All other terms and conditions of the CBA shall remain in full force and effect. 
Should any terms and conditions in this MOU conflict with the CBA, this MOU 
shall control. 

9. The parties agree that the terms of th is MOU are not intended to, and do not, 
create a past practice as to any term or condition of employment. 



25
March

March
25

This Memorandum of Understanding is effective upon signature. 

Signed and dated this day 
of , 2020. 

Signed and dated this day 
of , 2020. 

CITY OF ANACORTES 

By: Vanessa Bronsema 
Director of Labor Relations 

Sign{IJflr!!!J/his £,.'f ~ay 
of - , 2020. 

By: David 01 iveri 
Fire Chief 

Signed and dated th is 1,.$ rJ day 
Of .JtNr/r , 2020. 

By: Chris Byer 
IAFF 1537 President 

Signed and dated this 2-3~ day 
of ~ ,2020. 

IAFF LOCAL 1537 

~~ 
By: Qben 01 iver 
IAFF 1537 Secretary 





City Council Agenda Item Summary

Meeting Date:  8/10/2020  Agenda Item Number:  5c

Agenda Item Title: Resolution 2098 Authorizing Extension of the Anacortes Police Guild Non-Commissioned
Staff Contract with 2% COLA through 2021

Staff Contact(s): Steve Hoglund

Approved by: Steve Hoglund

Action Type: Resolution 2098

Item Summary: 

The current collective bargaining agreement (“CBA” or “agreement”) between the City of Anacortes and the
Anacortes Police Guild Non-Commissioned Personnel is set to expire on December 31, 2020. The parties
agree the general terms of the CBA are working well under the current circumstances, however the union will
have items to address in labor negotiations. The City’s Director of Human Resources & Labor Relations (the
City’s labor negotiator) has resigned from the City, leaving the City without a designated labor representative
to negotiate the successor agreement. In the interest in providing stability and predictability for the City of
Anacortes Police Department operations, especially in the context of COVID-19, the parties agree a CBA
extension would be mutually beneficial.

The MOU extends the current terms of the contract, including previous MOUs, and beginning January 1, 2021,
adds a third personal holiday to non-commissioned staff in alignment with the City’s non-represented staff, and
staff represented by the Teamster Local 231. The personnel committee has been informed of the proposed
changes, and the union has already voted to approve the extension.

Budget Impact 

Amount Budgeted: 

Proposed Expenditure: 

Budget Amendment Required?  No

Previous Action: CBA 2018-2020

Recommended Motion: I move to adopt Resolution 2098, extending the CBA by MOU between the City of
Anacortes and the Anacortes Police Guild Non-Commissioned Staff to December 31, 2021

Alternative Actions: Do not approve resolution

Attachments In order presented: 

Resolution 2098
CBA extension MOU



 

 

RESOLUTION 2098 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANACORTES, 

WASHINGTON, authorizing the signature and execution of a Memorandum of 

Understanding extending the current Collective Bargaining Agreement between the City of 

Anacortes and the Anacortes Police Guild (Non-Commissioned Staff) 

 

WHEREAS, the City of Anacortes (“the City”) and the International Association of 

Firefighter Union Local 1537 (“the Union”), (collectively “the Parties”) have a Collective 

Bargaining Agreement (“CBA”) in place effective January 1, 2018 through December 31, 2020; 

and, 

 

WHEREAS, the Parties met in January 2020 to discuss a possible wage-only extension 

to the current CBA for 2021 

 

WHEREAS, in March 2020 the COVID-19 pandemic set in; 

 

WHEREAS, and in May 2020 the parties again discussed the possibility of a wage-only 

extension under the changing circumstances; AND 

 

WHEREAS, the City’s Director of Human Resources & Labor Relations has resigned 

effective August 5, 2020 leaving the City without a designated labor negotiator for a period of 

time; and 

 

WHEREAS, the Parties agree the general terms of the current CBA are working well 

under current circumstances, however the Union will have items to address with the City in 

bargaining; AND  

 

WHEREAS, the Parties wish to provide stability to the Anacortes Police Department 

operations and Non-Commissioned staff; 

 

NOW, THEREFORE BE IT RESOLVED by the Anacortes City Council that the 

Mayor be authorized and directed to execute the attached memorandum of understanding 

effective ________________, 2020 by and between the City of Anacortes and the Anacortes 

Police Guild (Non-Commissioned Staff). 

 

The foregoing resolution was ADOPTED by the City Council of the City of Anacortes, 

Washington, at a regular, open public meeting thereof this 10th day of August, 2020. 

 

 

 

   

 __________________________ 

                                 Laurie Gere, Mayor 

 

 



 

 

ATTEST: 

 

 

       

Steven D. Hoglund, City Clerk/Treasurer 

 

 

APPROVED AS TO FORM: 

 

 

       

Darcy Swetnam, City Attorney 
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MEMORANDUM OF UNDERSTANDING 
By and Between 

THE CITY OF ANACORTES 
And 

THE ANACORTES POLICE GUILD  
(NON-COMMISSIONED STAFF) 

 
RE: Collective Bargaining Agreement Extension through December 31, 2021 

 

 
BACKGROUND: 

1. The City of Anacortes (“the City”) and the Anacortes Police Guild (“the Union”) 
are parties to a collective bargaining agreement (“CBA”) with effective dates of 
January 1, 2018 through December 31, 2020. 
 

2. At the City’s request, the parties met in January 2020 to discuss a possible 
wage-only extension to the current CBA for 2021.  

 

3. In March 2020 the COVID-19 pandemic set in, and in May 2020 the parties again 
discussed the possibility of a wage-only extension under the changing 
circumstances. The parties did not reach an agreement at that time.  

 

4. At the beginning of July 2020, the Director of Human Resources & Labor 
Relations (the City’s labor negotiator) announced her resignation from the City 
effective August 5, leaving the City without a labor representative until a new 
Director starts. 
 

5. The parties agree the general terms of the current CBA are working well under 
current circumstances, however the Union will have items to address with the 
City in bargaining.   

 

6. The parties wish to provide stability and predictability for Anacortes Police 
Department operations and Non-Commissioned staff in the remainder of 2020 
and into 2021 to the extent possible.  

 
AGREEMENT: 

1. The parties agree to a one-year (12-month) extension of the current CBA  
through December 31, 2021 with the following terms: 
 

a. All wage classifications will receive a 2.0% cost of living adjustment 
(COLA) beginning January 1, 2021. If the Teamsters 2021 COLA is settled 
at a percentage higher than 2.0%, the higher of the two shall be applicable 
to the Union effective and retroactive January 1, 2021 (if applicable).  
 

b. Effective January 1, 2021 Article 7 – Holidays will increase from two (2) 
personal floating holidays (16 hours total) to three (3) floating holidays (24 
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hours total). This change will be considered current contract language 
when bargaining in 2021 for a successor agreement. 

 

2. All MOUs currently attached to the current CBA will remain in effect until the 
completion of this agreement. All language changes covered by MOUs will be 
considered as the current language when entering negotiations in 2021.  

 

3. All other terms and conditions of the CBA shall remain in full force and effect. 
Should any terms and conditions in this MOU conflict with the CBA, this MOU 
shall control. 
 

4. The parties agree that the terms of this MOU are not intended to, and do not, 
create a past practice as to any term or condition of employment. 
 

This Memorandum of Understanding is effective upon signature. 
 

Signed and dated this ______ day  

of ________________, 2020. 

 

CITY OF ANACORTES 

 

      

By:  Laurie M. Gere 

Mayor 

Signed and dated this ______ day  

of ________________, 2020. 

 

ANACORTES POLICE GUILD 

 

      

By:  Robert Leetz 

President 

  

Signed and dated this ______ day  

of ________________, 2020. 

 

CITY OF ANACORTES 

 

      

By:  John Small 

Police Chief 

Signed and dated this ______ day  

of ________________, 2020. 

 

ANACORTES POLICE GUILD 

 

      

By:  Danielle Trevino 

Vice President 

  

ATTEST: 

 

 

      

By:  Steve Hoglund 

City Clerk/Treasurer  

 

 



City Council Agenda Item Summary

Meeting Date:  8/10/2020  Agenda Item Number:  5d

Agenda Item Title: Ordinance of the City of Anacortes Accepting the donation of the murals from the Bill
Mitchell Estate for the Anacortes Mural Project

Staff Contact(s): Bret Lunsford and Darcy Swetnam

Approved by: Darcy Swetnam, Steve Hoglund

Action Type: Ordinance 3070

Item Summary: 

The family of Bill Mitchell has offered to donate to the Anacortes Museum approximately 140 murals now on display on
buildings in Anacortes. Because of the value of the murals offered and the long-term obligation, the donation may only be
accepted by action of the City Council.

The Anacortes Museum has already created an inventory of the murals, and a collaborative plan with the Anacortes Museum
Foundation for funding maintenance, interpretation, education and promotion projects. Upon Council approval, City will enter
into Mural Placement Agreements with owners of structures to which murals are currently attached in order to establish
ownership of the murals. Following execution of each individual mural’s placement agreement, the mural will be accessioned
into the Anacortes Museum Collection.

Budget Impact 

Amount Budgeted: $0.00

Proposed Expenditure: $0.00

Budget Amendment Required?  No

Previous Action: The City has recognized the significance of Bill Mitchell's art and the Anacortes Mural
Project in past meetings and proclamations.

Recommended Motion: To approve Ordinance 3070 accepting the donation of the murals from the Bill
Mitchell Estate for the Anacortes Mural Project

Alternative Actions: further discussion

Attachments In order presented: 

Ordinance 3070
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Ordinance	No.	3070	
	

An	Ordinance	of	the	City	of	Anacortes	Accepting	the	donation	of	the	murals	from	
the	Bill	Mitchell	Estate	for	the	Anacortes	Mural	Project.	

WHEREAS,	the City of Anacortes (“City”) may accept donations pursuant to Section 
35.21.100 of the Revised Code of Washington and Section 3.10.010 of the Anacortes 
Municipal Code; and 

WHEREAS, the City wishes to honor the legacy of Bill Mitchell and the Anacortes Mural 
Project and the lasting and authentic impact it has had on the Anacortes community and 
visitors; and 

WHEREAS, the City has been offered ownership of approximately 140 murals painted by 
the late Bill Mitchell, an Anacortes public artist and public historian, offered by the Estate of 
Bill Mitchell, whose executors are Mark Mitchell and Diele Harrold; and  

WHEREAS, because of the large number of murals, significant duration of Mr. Mitchell’s 
career painting and placing murals around the City, and variety of mural locations, the 
ownership status of some of the murals has yet to be determined, but the Estate of Bill 
Mitchell desires to transfer whatever ownership interest it holds in the murals, with the 
intention that the City will investigate and resolve questions as to title of each mural in the 
collection; and  

WHEREAS, the Anacortes Museum and the Anacortes Museum Foundation have been 
raising funds for maintenance, restoration, interpretation, education, and promotion of the 
Anacortes Mural Project, with the intention to work collaboratively to support the 
Museum’s management of the collection; and 

WHEREAS, the City will enter into Mural Placement Agreements with owners of structures 
to which murals are currently attached in order to establish ownership of the murals; and  

WHEREAS,	the City will use reasonable care to maintain the murals in their current 
locations, or new locations when necessary, safely displaying and storing them on Fidalgo 
or Guemes islands; and 

WHEREAS, upon execution of each individual mural’s placement agreement, the mural will 
be accessioned into the Anacortes Museum Collection.  

Now,	therefore,	the	City	Council	of	the	City	of	Anacortes	does	ordain	as	follows:	

Section 1.  Donation Accepted. The City hereby accepts the donation by Mark Mitchell and 
Diele Harrold, as Executors of the Estate of Bill Mitchell, and assumes full 
ownership of all murals currently owned by the Estate and nonexclusive 
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copyrights to those images, with the Estate to retain copyrights in all murals 
governed by this Ordinance.   

Section 2.   Severability. It is the City’s intent to publicly display the murals in the Estate’s 
collection for the enjoyment of the community, with reasonable discontinuation 
for maintenance and upkeep.  If for any reason the City of Anacortes Museum 
should take steps to deaccession any of the donated murals, the Executors of 
the Estate of Bill Mitchell named herein would be offered the chance to reclaim 
such deaccessioned mural, in keeping with Anacortes Museum policy.   

Section 3.  Effective Date.  This ordinance or a summary thereof consisting of the title shall be 
published in the official newspaper of the City and shall take effect and be in full force 
five (5) days after publication. 

 

PASSED and APPROVED this ____ day of ________________, 2020. 

CITY	OF	ANACORTES:	

Laurie Gere, Mayor 

Attest:	

Steven Hoglund, City Clerk-Treasurer 

Approved	as	to	Form:	

Darcy Swetnam, City Attorney 



Thank you Bill Mitchell

For creating a one of a kind 
community art exhibit

Thanks to the family of 
Bill Mitchell

For your willingness to donate the 
murals to the Anacortes Museum





Overview of Ordinance 3070 

The family of Bill Mitchell has offered to donate to the Anacortes Museum 
approximately 140 murals now on display on buildings in Anacortes. 

Because of the value of the murals offered and the long-term obligation, 
the donation may only be accepted by action of the City Council. 



Ordina nce No. 3070 

An Ordinance of the City of Anacortes Accepting the donation of the murals from 
t he Bill Mitchell Estate for the Anacortes Mural Pr o ject. 

WHEREAS, the City of Anacortes ("City") may accept donations pursuant to Section 
35.21.100 of t he Revised Code of Washington and Section 3.10.010 of the Anacortes 
Municipal Code; and 

WHEREAS, the City wishes to honor the legacy of Bill Mitchell and the Anacortes Mural 
Project and the lasting and authentic impact it has had on the Anacortes community and 
visitors; and 

WHEREAS, the City has been offered ownership of approximately 140 murals painted by 
the late Bill Mitchell, an Anacortes public artist and public historian, offered by the Estate of 
BUI Mitchell, whose executors are Mark Mitchell and ~Ha1Told ; and 

WHEREAS, because of the large number of murals, significant duration of Mr. Mitchell's 
career pa.inting and placing murals around the City, and variety of mural locations, the 
ownership status of some of the murals has yet to be determ ined, but the Estate of Bill 
Mitchell desires to transfer whatever ownership interest it holds in the murals, w ith the 
intention that the City will investigate and resolve questions as to title of each mural in the 
collection; and 

WHEREAS, the Anacortes Museum and the Anacortes Museum Foundation have been 

~-aising funds for maintenance, restoration, interpretation, education, and promotion of the 

Anacortes Mural Project, with the intention to work collaboratively to support the 

Museum's management of the collection; and 

WHEREAS, the City will enter into Mural Placement Agreements with owners of structures 
to which murals are currently attached in order to establish ownership of the murals; and 

WHEREAS, the City will use reasonable care to maintain the murals in thei r cmTent 

locations, or new locations when necessary, safely displaying and storing them on~ 

or Guemes islands; and 

WHEREAS, upon execution of each ind ividual mural's placement agreement, the mural will 

be accessioned into the Anacortes Museum Collection. 

Now, therefore, the City Council of the City of Anacortes does ordain as follows: 

Section 1. Donation Accepted. The City hereby accepts the donation by Mark Mitchell and 

~Harrold, as Executors of the Estate of Bill Mitchell, and assumes full 

ownership of all murals cmTently owned by the Estate and nonexclusive 

copyrights to those images, with the Estate to retain copyrights in all murals 

governed by this Ordinance. 

Section 2. Severability. It is the City's intent to publicly display the murals in the Estate's 

collection for the enjoyment of the community, with reasonable discontinuation 

for maintenance and upkeep. If for any reason the City of Anacortes Museum 

should take steps to deaccession any of the donated murals, the Executors of 

the Estate of Bill Mitchell named herein would be offered the chance to reclaim 

such deaccessioned mural, in keeping with Anacortes Museum policy. 

Section 3. Effective Date. This ordinance or a summary thereof consisting of the title shall be 
published in the official newspaper of the City and shall take effect and be in full force 
five (S) days after publication. 

PASSED and APPROVED this_ day of ____ ~ 2020. 

CITY OF ANACORTES: 

Laurie Gere, Mayor 

Attest: 

Steven Hoglund, City Clerk-Treasurer 

Approved as to Form: 

Darcy Swetnam, City Attorney 



This project is up and running already! 

The Anacortes Mural Project is a proven 
success. The main goal is to sustain the 
project and these works of art.

Anacortes Museum staff have already 
created a preliminary inventory of the murals 



Bill MITCHELL MURAL INVENTORY 

Year Mural Sponsored Assessment Restoration Dimensions Photo 
No. Title Completed Crew By Owner Cu rrent Location 

Past Locations 
Condition Description Rub ric History (Inches) Valuation 

Keywords Catalog# 

49 Rudolf and Eliza Schwarz, M itchell Outside Gere-A- The paint has 68xl7 Man, Woman, Swiss~ 
my Swiss ancestors, on 5th Est ate Deli w eathered w ith age Immigrant, Mitchell 
St., 1899. on both of them. Family, 19th Century, 

There are some 1890s, 1899 
scratches on Eliza's 
dress and scuffs on 
the legs of Rudolf. 

50 State Senator W.V. Wel ls M itchell Behind Gere-a-Deli Lots of scratches and 56x148 Man, Government, 
and his 1915 Mitchell Estate scuffs, areas where Automobile, Senator, 2o<h 
sedan. t he paint is chipped Century, 1910s, 1915 

off. Small ones, but 
throughout the 
piece. 

51 Bobo the Gorilla here, Mitchell East side of Noticeable paint 64x23 Woman, Animal, Bobo, 
1951. Estate Anacortes Arts chip on dress. Shoe Lowman, 20th Century, 

Festival Building is cracked a little bit. 1950s, 1951 
One of the Lawman's 
appears with Bobo in 
t his mural though 
she is not given a 
name. 

52 Bobo at Woodland Park M itchell East side of Edges are chipping 46x42 Animal, Bobo 
Zoo. Estate Anacortes Arts apart. Face has some 

Festival Building noticeable paint 
issues. 

53 Arts Festival folks having M itchell 
fun! Estate 

53 A. Fiddler M itchell South side of Wing has big gash on 73x36 Man, Art, Music, Lifestyle 
Est ate Anacortes Arts it . Scratch through 

Fe.stival Building t he top of his face, 
glasses are 
disappearing, paint 
all over is fadinl!. 

53 B. Fairy Baby M itchell South side of Top edge is gnarty. 43x27 Child, Lifestyle 
Estate Anacortes Arts The nails seem to be 

Festival Building getting old. Paint is 
in surprisingly good 
condition. 

53 C. Dancing Girl M itchell South side of Long slash right 76xl9 Woman, Lifestyle 
Estate Anacortes Arts t hrough face. 

Festival Building Various noticeable 
scuffs on black 



Museum staff have the capacity to manage this 
project, along with community volunteers.

We have collaborative plan with the Anacortes 
Museum Foundation for the funding of 
maintenance, interpretation, education and 
promotion projects



The AMF has committed to raising $5,000 
annually to support the stewardship of the 
Anacortes Mural Project.

• The AMF has an established mural maintenance 
designated fund.

• Corin Noronha made a museum documentary film 
as an educational and promotional tool for the 
Anacortes Mural Project.

• AMF has improved its capacity to accept website 
donations and otherwise support Anacortes Mural 
Project fundraising. 



Anacortes Museum 
122 subscribers 

HOME VIDEOS PLAYLISTS 

Uploads IJlJ- PLAY ALL 

CHANNELS DISCUSSION ABOlIT 

Bi ll Mitchell and t he Anacortes Mural Project 

1,323 views • 3 months ago 

If you would like to donate to preserve the future of the mural 
project head over to: 
https://w\w.r.anacortesmuseumfoundation ... 

Despite an auto-accident in his youth that left him paralyzed 
from the waist down, Bill Mitchell made it his life's work to fi'll 

READ MORE 



Other Projects

• AMF and museum staff worked 
together on a grant of LTAC 2020 
funds for a virtual smartphone tour of 
the murals and a podcast series. 

• A promo video for the Bill Mitchell 
coloring book, a project sponsored by 
Pictures That Matter, with a portion of 
proceeds for AMF mural stewardship.



Upon Council approval, City will enter 
into Mural Placement Agreements 
with owners of structures to which 
murals are currently attached. 



Following execution of each individual 
mural’s placement agreement, the mural 
will be accessioned into the Anacortes 
Museum Collection.



Home 

Search Tips 

Keyword Search 

Advanced Search 

Random Images 

Archives 

Photos 

Libraries 

Objects 

- . ' --~ - ..41:; . . ~. 

Object Record 

Catalog Number 2019.072 

. Email to 
a Friend ro Send us 

Feedback 

Object Name Mural 

Description 

Date 

Dimensions 

17 Anacortes Museum Foundation-funded and City of Anacortes­

owned murals by Bill Mitchell. Many were funded by Rodeffer donation. 

.001Andrew Carnegie (Carnegie sta irs) 

.002Wawona Crew Member (Maritime Heritage Center) 

.003Louella Howard (Carnegie Stairs) 

.004T.H. Havekost (Museum sign) 

.005Cannery Worker (Maritime Heritage Center) 

.006Betty Lowman Carey (Museum sign) 

.007Bill Lowman (Museum sign) 

.008Henrietta Finley ~Bubble" (Museum sign) 

.009Bill Bessner (Carnegie Cannery Exhibit) 

.01 OWoman in Sailor Outfit (Carnegie Cannery Exhibit) 

.011W alt Miller, Train Conductor (Tommy Thompson Train Shed) 

.012Judge Eugene Anderson (City Hall exterior) 

.013Mayor James Rice (City Hall exterior) 

.014Dalmation Dog (Fire Department) 

.015Chinese Dragon (Library) 

.016Mayor Frank V Hogan (City Hall exterior) 

_O 17Mayor Dean Maxwell (City Hall exterior) 

II 

H-6-5 W-2 l -6 inches 



Thank you Bill Mitchell

For creating a one of a kind 
community art exhibit

Thanks to the family of 
Bill Mitchell

For your willingness to donate the 
murals to the Anacortes Museum



Ordina nce No. 3070 

An Ordinance of the City of Anacortes Accepting the donation of the murals from 
t he Bill Mitchell Estate for the Anacortes Mural Pr o ject. 

WHEREAS, the City of Anacortes ("City") may accept donations pursuant to Section 
35.21.100 of t he Revised Code of Washington and Section 3.10.010 of the Anacortes 
Municipal Code; and 

WHEREAS, the City wishes to honor the legacy of Bill Mitchell and the Anacortes Mural 
Project and the lasting and authentic impact it has had on the Anacortes community and 
visitors; and 

WHEREAS, the City has been offered ownership of approximately 140 murals painted by 
the late Bill Mitchell, an Anacortes public artist and public historian, offered by the Estate of 
BUI Mitchell, whose executors are Mark Mitchell and ~Ha1Told ; and 

WHEREAS, because of the large number of murals, significant duration of Mr. Mitchell's 
career pa.inting and placing murals around the City, and variety of mural locations, the 
ownership status of some of the murals has yet to be determ ined, but the Estate of Bill 
Mitchell desires to transfer whatever ownership interest it holds in the murals, w ith the 
intention that the City will investigate and resolve questions as to title of each mural in the 
collection; and 

WHEREAS, the Anacortes Museum and the Anacortes Museum Foundation have been 

~-aising funds for maintenance, restoration, interpretation, education, and promotion of the 

Anacortes Mural Project, with the intention to work collaboratively to support the 

Museum's management of the collection; and 

WHEREAS, the City will enter into Mural Placement Agreements with owners of structures 
to which murals are currently attached in order to establish ownership of the murals; and 

WHEREAS, the City will use reasonable care to maintain the murals in thei r cmTent 

locations, or new locations when necessary, safely displaying and storing them on~ 

or Guemes islands; and 

WHEREAS, upon execution of each ind ividual mural's placement agreement, the mural will 

be accessioned into the Anacortes Museum Collection. 

Now, therefore, the City Council of the City of Anacortes does ordain as follows: 

Section 1. Donation Accepted. The City hereby accepts the donation by Mark Mitchell and 

~Harrold, as Executors of the Estate of Bill Mitchell, and assumes full 

ownership of all murals cmTently owned by the Estate and nonexclusive 

copyrights to those images, with the Estate to retain copyrights in all murals 

governed by this Ordinance. 

Section 2. Severability. It is the City's intent to publicly display the murals in the Estate's 

collection for the enjoyment of the community, with reasonable discontinuation 

for maintenance and upkeep. If for any reason the City of Anacortes Museum 

should take steps to deaccession any of the donated murals, the Executors of 

the Estate of Bill Mitchell named herein would be offered the chance to reclaim 

such deaccessioned mural, in keeping with Anacortes Museum policy. 

Section 3. Effective Date. This ordinance or a summary thereof consisting of the title shall be 
published in the official newspaper of the City and shall take effect and be in full force 
five (S) days after publication. 

PASSED and APPROVED this_ day of ____ ~ 2020. 

CITY OF ANACORTES: 

Laurie Gere, Mayor 

Attest: 

Steven Hoglund, City Clerk-Treasurer 

Approved as to Form: 

Darcy Swetnam, City Attorney 



The murals will be cared for and safely displayed and 
stored on Fidalgo and Guemes islands. They will be 
accessioned into the Anacortes Museum Collection.

The City will enter into agreements to maintain the 
murals in their current locations, or new locations 
when necessary, and to ensure their continued 
preservation.

Efforts will be made, by working with the Anacortes 
Museum Foundation, to raise funds for maintenance, 
restoration, interpretation, education and promotion 
of the Anacortes Mural Project. 



Anacortes City Council
Proposed Agenda Items for the Next Eight Weeks Beginning August 17, 2020

Subjects listed below have been tentatively suggested for consideration by the Anacortes City Council on the dates 
indicated. Items may be added to, removed from or rearranged on this list. Routine business such as approval of 
minutes and vouchers are not included. The complete Preliminary Agenda for each meeting is published at 3:00 on 
the Wednesday prior to the meeting. Published Agendas are subject to change and may be updated following the 
posting period. For additional information on agenda topics, please contact the City Clerk's office at 360-299-1960 
to be directed to the sponsoring staff member.

August 17, 2020

•Critical Area Regulations - Workshop: Draft 2 Wetlands and Fish and Wildlife Habitat (Discussion)
********************************************************************************************************************
August 24, 2020
•Critical Area Regulations - Workshop: Draft 2 Critical Aquifers, Frequently Flooded, and Geologically 
Hazardous Areas (Discussion)
•Access Anacortes Fiber Internet Update (Discussion)
•Monthly Finance Update and COVID-19 Impacts (Discussion)
•Ordinance 3073: Establishing an Annual Budget Process, Providing for Severability, and Establishing 
an Effective Date (Discussion/Possible Action)
********************************************************************************************************************
September 8, 2020
********************************************************************************************************************
September 14, 2020
********************************************************************************************************************
September 21, 2020
•Resolutions 2082/2085/2096 Ratifying Proclamation of Emergency and Providing Temporary 
Procedures to Respond to the COVID-19 Epidemic (Discussion)
********************************************************************************************************************
September 28, 2020
********************************************************************************************************************
October 5, 2020
********************************************************************************************************************
October 12, 2020
********************************************************************************************************************
Upcoming City Council Committee Meetings
The public is welcome to attend City Council Committee Meetings. 

•Housing Affordability & Community Services, Monday, Aug 10, 2020, 4:00 PM, Teleconference
•Planning, Monday, Aug 10, 2020, 5:00 PM, Teleconference
•Port/City Liaison, Tuesday, Aug 11, 2020, 8:30 AM, Teleconference
•Finance, Wednesday, Aug 12, 2020, 5:00 PM, Teleconference
•Fiber, Thursday, Aug 13, 2020, 2:30 PM, Teleconference
•Public Works, Monday, Aug 17, 2020, 5:00 PM, Teleconference
•Traffic Safety, Tuesday, Aug 18, 2020, 9:00 AM, TBD
•Community Center / Pool, Thursday, Aug 20, 2020, 3:30 PM, TBD
•Parks & Recreation, Thursday, Aug 20, 2020, 6:00 PM, Teleconference
•Planning, Monday, Aug 24, 2020, 5:00 PM, Teleconference
•Finance, Wednesday, Aug 26, 2020, 5:00 PM, Teleconference
•Museum, Thursday, Aug 27, 2020, 12:30 PM, Teleconference
•Fiber, Thursday, Aug 27, 2020, 2:30 PM, Teleconference
******************************************************************************************************************** 1 of 1
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