
 

Per Resolution 3051, citizens wishing to comment on items not on the agenda may do so under Public Comment. Citizens wishing to 
comment on items indicated with an asterisk (*) may do so as those items are considered by Council during the course of the meeting. 

  
The City of Anacortes is committed to making public meetings available and accessible to all members of the community. 

For assistance with special needs, please contact the City Clerk at 360-299-1960 in advance of the meeting. 
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• Meetings may be viewed on the City of Anacortes website, on the City of Anacortes YouTube Channel, or on TV Channel 10. 
• The public may also watch, listen to, or participate in the meeting live by visiting https://us02web.zoom.us/j/89255646791 or by 

telephoning 1-253-215-8782 and entering Meeting ID 892 5564 6791. 
• The public is encouraged to comment via email to cityclerk@cityofanacortes.org or via written comment addressed to City Clerk, P.O. 

Box 547, Anacortes, WA 98221. Public comments received by the City Clerk prior to 3:00 p.m. the day of the meeting will become part 
of the record for the meeting, just as if presented in person. 

• Complete guidelines for virtual participation in Anacortes City Council meetings are available here. View the quick video example for 
connecting to the meeting here. 

 

 

Anacortes City Council 
Municipal Building Council Chambers 

904 6th Street 
 

April 3, 2023 
6:00 PM 

 
PRELIMINARY AGENDA 

Packet Materials / Watch Meeting 

 

 
 1. Call to Order 
 2. Pledge of Allegiance 
 3. Announcements and Committee Reports 
 a.   Public Works Committee (Report) 
 4. Public Comment 
 5. Consent Agenda 
 a.   Minutes of March 27, 2023 (Action) 
 b.   Approval of claims in the amount of $301,613.90 (Action) 
 c.   Contract Award: WWTP Odor Control Heat Trace Project - Insulation Installation #23-

115-SEW-001 (Action) 
 d.   Contract Award: Guemes View Aerial Fiber Construction #23-127-FBR-001 (Action) 
 6. Public Hearings 
 a.  * Ordinance 4047: Amending the 2023-2028 Capital Facilities Plan (Discussion) 
 7. Other Business 
 a.  * Community Action of Skagit County Quarterly Update (Report) 
 b.   Contract Award: Microsoft Enterprise Agreement - Office 365 Renewal #23-122-ITS-

001 (Action) 
 8. Adjournment 
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Anacortes City Council Minutes - March 27, 2023 
 
 
Call to Order 
Mayor Pro Tempore Anthony Young called to order the Anacortes City Council meeting of March 27, 2023 at 
6:00 p.m. Councilmembers Ryan Walters and Carolyn Moulton were present. 
 
Councilmembers Jeremy Carter, Bruce McDougall (joined at approximately 7:17pm), and Amanda Hubik 
participated in the meeting remotely via Zoom. 
 
Councilmember Christine Cleland-McGrath was absent. Ms. Moulton moved, seconded by Mr. Carter, to 
excuse the absence of Ms. Cleland-McGrath. The motion carried unanimously by voice vote. 

 

Pledge of Allegiance 
The assembly joined in the Pledge of Allegiance. 

 

Announcements and Committee Reports 
Mayor Pro Tempore Young reported on Mayor Miller's absence to attend the National League of Cities 
Congressional City Conference. He then announced the Tommy Thompson Trestle Re-Opening ceremony to be 
hosted by the Samish Indian Nation at the Fidalgo Bay Resort located at 701 Fidalgo Bay Road from 2-4pm on 
Friday March 31, 2023 with Mayor Miller opening the festivities. 

 

Fiber Committee 
Mr. Walters reported from the Fiber Committee meeting held the previous week. The topics discussed included 
progress in the US Economic Development Administration grant expansion area, current status of the Guemes 
View expansion project, Robinson Brothers Construction continuing restoration work in the West End, iPv4 
address acquisition, adding Fiber equipment to the Information Services maintenance and replacement program, 
appropriate outsourcing for administrative services, and a discussion of how to pay off the line of credit for the 
Guemes View expansion. 
 
Northstar Project Housing Task Force 
Mr. Walters also reported on the Northstar Project Housing Task Force where he relayed his vision for 
unincorporated Skagit County to remain an area characterized by the natural resource industry and for cities to 
develop without considerable expansion.  Principal issues discussed included legislation passed in the last state 
session regarding how much housing in each county for each income bracket is required to be supported as 
determined by counties and distributed to cities, an enforcement mechanism for housing distribution, and 
workplan development. 

 

Planning Committee 
Ms. Moulton reported from the Planning Committee meeting held earlier in the evening. The topics discussed 
included the West Basin project pre-application from the Port of Anacortes, the MJB framework development 
plan for public review and comment, Office of Financial Management population projections, a parking code 
re-write, and Commercial Avenue improvements for pedestrians..  

 

Library Committee  
Mayor Pro Tempore Young reported that the Library Committee did not meet as scheduled. 

 

Housing Affordability and Community Services Committee 
Mr. Walters reported from the Housing Affordability and Community Services Committee meeting held the 
previous Thursday. The topics discussed included a policy and strategy regarding T Avenue with a discussion 
coming before the Council in the near term. Mayor Pro Tempore Young mentioned many public comments on 
the topic. 
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Public Comment 
Mayor Pro Tempore Young invited the public to comment on any item not on the agenda. 
 
Zach Wight of Anacortes representing Procession of the Species Anacortes provided background for the event 
that will occur on June 10th with preparatory workshops to be held in May. He invited interested members of 
the public to participate. Andy Stewart of Anacortes mentioned that there is significant community support for 
the event and thanked the Council for their consideration. He added that there is additional information on 
@potsanacortes on Facebook and Instagram, as well as at potsanacortes.org. Mr. Stewart asked for volunteers 
or donations of supplies for the event. 
 
Beth Bell of Old Town Anacortes spoke about the homeless, RVs and drugs, terming the problem as a national 
one due to the lack of means and facilities for mental health that lead to drug addiction for affected individuals. 
She asserted that the rules have become skewed to protect the population without supporting them. She cited the 
commitment of the Anacortes Family Center and the City of Anacortes as important elements of community 
efforts to assist the homeless. She asked how do we handle the segment of the population that continues to resist 
help and violate laws in parks, residential areas, and other public spaces? She averred that it is not by creating 
laws that protect them like Blake or passing ordinances that result in arrests in a system that is understaffed and 
lacks sufficient time and resources to deal with the associated petty crimes and overdoses, adding that detox 
centers are not the answer. She allowed that giving them privileges is tricky and we should not reward lawless 
behavior, and that we are not trying to get rid of homeless individuals who are down on their luck. She 
expressed support for the agencies and organizations who give help to those who need and want it. She then 
mentioned that the state closed down its mental health institution and those who were served by that facility 
turned to drugs. She concluded by asserting that the state must take action and attend to mental health issues, or 
otherwise face potentially dangerous consequences of inaction. She implored the city, county and state to do the 
hard work by coming together as a team to create institutions that get homeless and addicted individuals help or 
off the street. 
 
Boshie Morris of Anacortes voiced a concern regarding the Kiwanis Guemes Channel Park being overtaken by 
invasive species of willow and blackberry vines that are obstructing the views for which this park was built. She 
wondered who to take this issue to? Mr. Young responded that the Council can pass the concern on to Parks and 
Recreation Director, Jonn Lunsford. 
 
John E. Hilburn of Anacortes addressed the Levy Lid Lift, wondering if this would be a one-time measure at the 
will of the Council or would it need to be put before the voters every time? He cited increasing assessments and 
their negative impact on his finances. He then addressed the population density and associated housing 
requirements as put forth by the state legislature. He lamented having to comply with a higher level government 
dictate, and wondered if adequate traffic and water infrastructure could be in place to support the new density 
and associated housing requirements. He mentioned that current road conditions in Anacortes are not really 
great. He then related that he moved to Anacortes for the small town atmosphere to get away from urbanization, 
and posited that the Council and state government are bent on urbanizing the area. Mr. Young responded that 
there would be forthcoming discussion before the Council regarding the future of Anacortes development and 
invited all interested citizens to come forth and voice their concerns so that the Council could better serve 
citizen interests. Mr. Walters added that the Levy Lid Lift does go to the voters every time. 
 
Mike Pearl of Anacortes mentioned some of the comments Mr. Walters made regarding the R4 zone and 
asserted that it was shameful that the Council did not listen to him or support him, and that there is a lot of work 
to be done on the zoning issue. He then described coming to Anacortes 38 years ago to find a small town where 
he could raise his two school-age children and find affordable housing. He mentioned his own experience 
working for Skagit Self-Help Housing as a supervisor to provide housing for families in Anacortes. He 
mentioned the unique character of one and two-story homes in Anacortes that still exists today and decried the 
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development of five-story buildings as faceless and impersonal, citing Fidalgo Flats as an example of what is to 
come in the area. He wondered if the appearance of Commercial Avenue would continue to be the welcoming 
one it is today or would it be all five-story buildings. He mentioned that the 2-3 blocks on either side of 
Commercial Avenue have family homes and small businesses that are part of a thriving community, asserting 
that the Council's recent decision regarding bonus height had opened the door to a cold, canyon-like, dystopian 
future. He accused the Council of only considering the future and not giving any value to the people who have 
made Anacortes what it is today. 
  

 

Consent Agenda 
CAROLYN MOULTON moved, seconded by JEREMY CARTER, to approve Consent Agenda items a.-d. 
Vote: Ayes - JEREMY CARTER, ANTHONY YOUNG, RYAN WALTERS, CAROLYN MOULTON, 
AMANDA HUBIK. Nays - None. Abstentions: BRUCE MCDOUGALL. Result: Passed 
a. Minutes of March 20, 2023 
b. Approval of claims in the amount of $387,133.99 
The following vouchers/checks were approved for payment: 
EFT numbers: 105859 through 105895, total $184,286.44 
Check numbers: 105854 through 105905, total $188,191.31 
Wire transfer numbers: 321135 through 321473, total $14,656.24 
c. Street Fair Application - Procession of the Species Anacortes 
d. Contract Award: Skyline Drainage and ADA Updates #23-119-TRN-001  

   
 

Other Business  
 

Contract Award / Program Update: Anacortes Family Center Social Worker Agreement #23-113-APD-
001 
Police Chief, Dave Floyd, introduced the Anacortes Family Center Social Worker Agreement #23-113-APD-
001, asking for renewal of the agreement. He then introduced the Anacortes Family Center (AFC) Director, 
Dustin Johnson, who provided remarks on the Social Worker Agreement citing statistics on T Avenue clients 
who have found housing elsewhere. He provided details from the most recent quarterly report dated March 15, 
2023, including 25 outreach activities meeting 151 clients, of which 53 of those clients were distinctly served. 
He reported that five of those clients were able to leave T Avenue for housing elsewhere, the demographics on 
T Avenue consist of one family with children and single adults who are most resistant to assistance, and the 
AFC's efforts to provide deep engagement with the individuals to get them needed resources, and the policies 
for assistance. He qualified that assistance is provided to those who are compliant with city ordinances for 
waste and illegal dumping, not stealing electricity, or openly engaging in drug use, and that AFC would do 
everything in their power to get those individuals into a better housing situation. He added that other service 
providers are not setting those boundaries and thus making it more difficult to effectively incentivize 
responsible behavior, though much work has been done to convince other service providers of the merits of a 
unified policy. He expressed hope that there would be an agreement on this matter. 
 
Ms. Moulton asked for a definition of HMIS. Mr. Johnson responded that it stands for the Homeless 
Management Information System that is required by the Washington State Department of Commerce for any 
agency nationwide that provides services to homeless individuals that provides information on an individual's 
participation in the human and social services system and rates service providers' success rates in helping clients 
out of the system. Ms. Moulton followed up by asking for the definition of the Community Options Program 
Entry System (COPES) program. Mr. Johnson responded that it is a resource-intensive program supporting 
children around schools and behavioral health. Ms. Moulton mentioned the accountability piece of the system 
and that the results are tied to compliance, and that benefits are not being given out without consideration or 
requirements. Mr. Johnson expressed his frustration with the lack of coordination between agencies and the 
misinformation related to benefits being provided freely without accountability. He concluded that ultimately 

Page 5 of 155



Anacortes City Council Minutes - March 27, 2023 
  4 
 

this uncoordinated response is harmful to the cause of helping those who need it. 
 
Mr. Young thanked Mr. Johnson for his regular updates and mentioned that there is no specific roadmap for 
handling the problem of homelessness and social challenges. He asked Mr. Johnson to expand on the AFC's 
services, especially around mental health in the wake of the pandemic, pointing out the lack of available 
resources and the limited resources being spent on law enforcement actions, incarceration and cleanup, in 
addition to provision of services. Mr. Johnson mentioned that significant portions of budgets should be 
reallocated to human services, as it is mostly a local issue that must be handled on that level. He added that 
document recording fees are the only budget allocations that are statutorily required to go towards human social 
services, of which Anacortes receives 25%. More specifically, the Anacortes Family Center receives less than 
10% of those funds year over year, as he pointed out that there is no one who lives or works in Anacortes on the 
county committee responsible for the document recording fee funding outlays. He asserted that this, in addition 
to the misconception of Anacortes as a relatively affluent community, has caused an inherent geographic bias 
that prevents Anacortes service providers from receiving their fair share of the document recording fees. He 
recommended that the Council take steps to demonstrate to Skagit County that it is deserving of those outlays 
through a more open, thoughtful and thorough process. Mr. Walters mentioned that the first step is for the City 
to draft a Homeless Housing Plan that would justify the recapture of those monies. He pointed out the annual 
stipend mentioned in the contract will change in the near future, as the County is signaling a change in the way 
funds are allocated, and that we must be concerned with success immediately and efficiency in the longer term. 
 
RYAN WALTERS moved, seconded by JEREMY CARTER, to approve Anacortes Family Center Social 
Worker Agreement #23-113-APD-001. Vote: Ayes - JEREMY CARTER, ANTHONY YOUNG, RYAN 
WALTERS, CAROLYN MOULTON, AMANDA HUBIK. Nays - None. Result: Passed 

 

Ordinance 4044: Amending the Qualifications for the Utility Discount Program 
Finance Director, Steve Hoglund, re-introduced Ordinance 4044: Amending the Qualifications for the Utility 
Discount Program. He reviewed the principal elements of the proposed ordinance, including changing the 
qualifying income guidelines from 150% of the federal poverty rate to 50% of the average family median 
income as published by the federal Department of Housing and Urban Development and raising the discount 
rate to 30% for qualifying households. He outlined new proposed language in section 3.50.030.D. which reads, 
"In a mixed use building where the non-qualifying use is not metered or distinguishable from the qualifying 
residential use, the program applies to the entire utility bill if the amount of floor area attributable to a 
qualifying residential use exceeds the amount of floor area for the non-qualifying use." 
 
Ms. Moulton asked if this would only be for existing buildings or would new buildings have meters for every 
resident? Mr. Hoglund responded that this would be for both existing and new buildings. Ms. Moulton asked if 
a building were to be built with 50% units of affordable housing, would that building qualify? Mr. Hoglund 
responded affirmatively. Ms. Moulton mentioned this would be a significant investment in the community 
below 50% of the area median family income that needs assistance, and avoids the more costly scenario of 
helping a household that has been forced out of its home. 
 
Mr. Walters pointed out that this revised subsection is a hack to compensate for the inability of the accounting 
software to proportionally apply the discount in a mixed-use building, and could be changed once the software 
is updated. He continued that the ordinance provides a program framework and gives the Council a means by 
which they can provide a break to those who need it and automatically enroll those who are participants in the 
disabled senior property tax exemption program through the county. He expressed hope that the Council would 
move it forward. 
 
Mayor Pro Tempore Young invited the public to comment on the agenda item. 
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Ward MacKenzie of Anacortes expressed support for the program as a whole, but disapproved of the method 
for calculating the discount for a large building. 
 
Mr. Walters expressed agreement with Mr. MacKenzie's comment and suggested that the Council move 
forward with the ordinance as currently presented and have the Council come back to change it once the 
accounting software is updated, though he would also consider deleting subsection D. entirely if that helped 
move forward the ordinance in this meeting. Mayor Pro Tem Young asked Mr. Hoglund for guidance on how to 
proceed. Mr. Hoglund acknowledged that the current verbiage for mixed-use buildings is not perfect due to the 
shortcomings of the accounting software and that the committee tried to err on the side of making it easier to 
qualify for the program. He offered that he could take it back to staff for further consideration at the committee 
level or the Council could move it forward at the current meeting. 
 
Ms. Moulton asked how many buildings would be included under subsection D qualification criteria. Mr. 
Hoglund responded that he is not certain and that previously multi-family and commercial buildings were 
charged at the same utility rates. Mr. Walters reminded the Council that this has been an ongoing accounting 
problem since the multi-family category was introduced, and added that the buildings that would qualify would 
be the Anacortes Housing Authority and Anacortes Family Center. 
 
At 7:17pm Mr. McDougall stated that he had joined the meeting via Zoom. 
 
Ms. Moulton asked if there was a way to ensure that the Council would come back and re-visit the program 
once the software is updated. Mr. Hoglund estimated that the new software would be operational in about four 
years, and that he could place it on the Finance Committee agenda as a standing item to be reviewed 
periodically until the software is updated. Ms. Moulton expressed support for moving forward and coming back 
to re-visit the program once the accounting software was updated. 
 
RYAN WALTERS moved, seconded by AMANDA HUBIK, to approve Ordinance 4044 with presented 
changes to section 3.50.030.D. Vote: Ayes - JEREMY CARTER, ANTHONY YOUNG, RYAN WALTERS, 
CAROLYN MOULTON, AMANDA HUBIK. Nays - None. Abstentions: BRUCE MCDOUGALL Result: 
Passed  

 

Ordinance 4045: Title 9 Update 
City Attorney, Darcy Swetnam, introduced the first reading of Ordinance 4045: Title 9 Update, referring to a 
slide presentation that was added to the packet materials for the meeting. She then introduced Police Chief, 
Dave Floyd, who answered questions from the Council and the public. 
 
Mr. Walters mentioned that this is one of a series of steps to address public order without depending on the state 
legislature. He also pointed out that it is important for the city prosecutor to be able to send people into 
therapeutic courts in order to access treatment and proposed adding a general provision encouraging the 
prosecutor to use therapeutic courts, or community courts, or other alternatives to prosecution, and is required to 
file a reason as to why therapeutic court is not a viable venue. Otherwise, the other option would be sending 
individuals to jail, which is costly and often unavailable due to capacity limitations. He added that the ordinance 
provides a framework for further revision and that the Council must get a handle on the drug problem in 
Anacortes through action in the near term. 
 
Mr. Young mentioned the problem of drug abuse, addiction, and mental illness and its deleterious effects on 
families, citing the confusing labyrinth of services and administrative barriers to effective treatment. He added 
that a balance must be struck between compassion and enforcing the law, as these issues have an impact on the 
entire community. He asked the public for ideas, adding that the Council, committees and staff are listening and 
that no one has a comprehensive solution. 
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Mayor Pro Tempore Young invited the public to comment on the agenda item. 
 
Dan Maul of Anacortes asked what changed in light of the Blake decision to prevent lawsuits from coming 
against the city if the police were to commence taking enforcement actions against individuals who violated the 
proposed code. 
 
Ms. Swetnam responded that the Blake decision applies to state law and prohibits local jurisdictions from 
enforcing those provisions, but that it does not prevent Anacortes from drafting its own ordinances to address 
the issue. Mr. Walters added that the new crime included in the proposed ordinance is drug use in public, which 
is distinguishable from the Blake decision. Chief Floyd added that this ordinance will address public drug use 
and the deposit of drug paraphernalia, as these items represent a distinct health hazard to the community that 
warrants a criminal penalty. 
 
Ms. Moulton asked about drug use in public related to sitting in a vehicle doing drugs and being spotted by 
police. Chief Floyd responded affirmatively that doing drugs on a public roadway in public view would be 
prohibited under this ordinance. Ms. Moulton then asked if this applied to the use of cannabis. Chief Floyd 
mentioned this would be a citation under a separate provision of the Revised Code of Washington as a civil 
infraction. 
 
Mr. Young asked about the illegality of drug paraphernalia in public places. Chief Floyd responded that if there 
is a way to show who is responsible for depositing these items illegally, then it would be cited under the code. 
Mr. Walters mentioned that drug paraphernalia would be more difficult to enforce and that illegal drug use is 
not a victimless crime and that it has effects on the wider community. He added that the Council must do what 
it can to eliminate drug use and drug dealing in our community. Ms. Moulton expressed agreement with Mr. 
Walters, and added that enforcement is needed and will be a benefit to the community. 
 
Mark McEathron of Anacortes expressed that the Council should move forward with this ordinance and asked if 
video evidence that was collected by cameras (public and private) would be adequate evidence for enforcement. 
Chief Floyd mentioned that this ordinance would not meet the misdemeanor presence rule. Mr. Walters asked if 
the police could take follow-up targeted enforcement action with the assistance of video evidence. Chief Floyd 
responded that would be possible with targeted enforcement by allowing law enforcement to know the identity 
of the perpetrators, and where and when the activity would be likely to occur. 
 
Beth Bell of Anacortes asked a clarifying question about visual or recorded evidence not allowing police to 
uphold the law or ordinance. Mr. Walters responded that in the criminal justice system, people are represented 
by two separate, but equally important, groups. The defense attorney will argue that the video evidence is not 
what it appears to be, and that the prosecution must prove the case beyond reasonable doubt. In many instances, 
video evidence does not meet the burden of proof. He added that public support in exposing and eliminating 
drug houses is needed. 
 
Ms. Swetnam summarized that the ordinance would be brought back before the Council in two weeks. 
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Ordinance 4046: An Interim Ordinance declaring an emergency and adopting a moratorium on the 
acceptance of certain Land Use, Building Permit and Business License applications in the Commercial, 
Central Business District, Marine Mixed Use, and Commercial Marine Use Zones Regarding Short Term 
Rentals in Residential Dwelling Units 
Planning, Community, and Economic Development Director, Don Measamer introduced Ordinance 4046 that 
would declare an emergency and adopt a moratorium on the acceptance of certain Land Use, Building Permit 
and Business License applications in the Commercial, Central Business District, Marine Mixed Use, and 
Commercial Marine Use Zones for Short-Term rentals in Residential Dwelling Units. He defined short-term 
rentals as units that were rented for periods of less than 30 days and that the moratorium will allow the Council 
and city staff to analyze the impact of short-term rentals on the surrounding area. He qualified that this 
moratorium would not impact currently licensed short-term rentals, hotels and motels. He added that staff 
would return to the Council within 60 days for a public hearing and a workplan with a way forward. He 
mentioned receipt of one public comment from Evergreen Islands in support of the moratorium. 
 
Mr. Walters mentioned that the Planning Committee drafted and supports this ordinance because new housing 
is being turned into short-term rentals, which is contrary to the Council's housing goals. He added that short-
term rentals should pay full retail price for impact and commercial fees. He added that short-term rentals take 
away from the community, as they are only occupied on a seasonal basis by temporary residents who are not 
invested in the long-term health of the community. He pointed out that there could be a need for more hotels 
and motels and that residential development must be used for long-term residents and this ordinance plugs that 
hole in the code. 
 
Ms. Moulton wondered if there could be something done separately from this ordinance to address individuals 
who have second, third or fourth homes in the city that are largely unoccupied and expressed support for the 
ordinance. Mr. Young pointed out that there must be a way to find a balance between the desire to have more 
visitors come to Anacortes and the need for long-term housing. 
 
Mr. Measamer added that staff does recommend approval and that staff will come back in 60 days for a public 
hearing. 
 
Mayor Pro Tempore Young invited the public to comment on the agenda item. 
 
Brian Wetcher of Anacortes spoke to the Council on behalf of Evergreen Islands, mentioning that the 
organization had submitted a proposed amendment to the Comprehensive Plan to regulate short-term vacation 
rentals and support affordable housing, and that the organization supports this interim ordinance. He added that 
Tom Glade, the President of Evergreen Islands, had submitted a letter to the Council and that he hoped this 
issue would be solved in a way to allow the community to find the right balance between affordable housing 
and community values. He thanked Mr. Measamer for his decades of public service. 
 
Mayor Pro Tempore Young acknowledged receipt of Mr. Glade's letter and thanked Mr. Measamer for his 
service. 
 
CAROLYN MOULTON moved, seconded by AMANDA HUBIK, to approve Ordinance 4046 as presented. 
Vote: Ayes - JEREMY CARTER, ANTHONY YOUNG, RYAN WALTERS, CAROLYN MOULTON, 
AMANDA HUBIK. Nays - None. Abstentions: BRUCE MCDOUGALL. Result: Passed 

 

Adjournment 
There being no further business, at approximately 8:05 p.m. the Anacortes City Council meeting of March 27, 
2023 was adjourned. 
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Invoice 
Doc #

Invoice 
Date

Invoice # Vendor Full Name Description  Total Amount Approval 
Queue

321527 11/10/2022 IN1788632 MUNICIPAL EMERGENCY SERVICES MINERAL BASE FLUID VEH #2934  $                 144.19 dshop
321532 1/3/2023 223204 BLYTHE MECHANICAL, INC REZNOR HEATER PUMP 

REPLACEMENT
 $              1,875.73 pwfac

321865 2/1/2023 2/1/2023 ANACORTES FAMILY CENTER SOCIAL WORKER AGREEMENT - 
FEBRUARY 2023

 $              4,166.67 apd

321878 2/7/2023 617003 THE LIBRARY STORE, INC BAR CODE LABELS  $              1,195.98 publib
321535 2/11/2023 ReimbDodds DODDS, BRIAN REIMBURSEMENT FOR CHAIR 

PART BOUGHT ON PERSONAL CC
 $                  22.77 medic

321863 2/28/2023 08-0223ANCTWQAP-
P2

CONFLUENCE ENGINEERING GROUP 
L

WATER QUALITY ASSESSMENT 
AND PLANNING - FEBRUARY 2023

 $              5,921.00 dwtp

321864 2/28/2023 24325260 KIMLEY-HORN AND ASSOCIATES, IN CAMPBELL LAKE WATER MAIN 
RELOCATION DESIGN & PROJECT 
MANAGEMENT

 $              1,685.00 dwtp

321746 3/3/2023 17092 - 25 H W LOCHNER, INC R AVENUE LONG-TERM 
IMPROVEMENT PROJECT - 
ENGINEERING - 2/4/23-2/10/23

 $            35,230.71 pw1

321663 3/6/2023 404993 MUSCO SPORTS LIGHTING LLC PARKS MAINTENANCE SUPPLIES  $                 789.55 parks1

321861 3/7/2023 359812 DEPT OF LABOR & INDUSTRIES WTP BOILER/PRESSURE VESSEL 
INSPECTIONS

 $                 209.30 dwtp

321664 3/7/2023 8333 WASHINGTON RECREATION PARKS STAFF CONFERENCE FEE  $                 199.00 parks1

321841 3/10/2023 10988556 WORLD WIDE TECHNOLOGY, LLC OPTICAL FIBER DISTRIBUTION 
CLOSURE

 $            12,227.11 fiber

321747 3/10/2023 89697 RH2 ENGINEERING, INC WATER METER ANTENNA DESIGN 
- THROUGH FEBRUARY 26, 2023

 $              1,362.74 dwtp

321656 3/10/2023 SUPMTL FEB2023 SKAGIT LAW GROUP, PLLC PROSECUTION SERVICES -
SUPMLT 2/2023

 $              1,100.00 attorney

321851 3/13/2023 0524 FIDALGO CLEANING APD CLEANING & SUPPLIES  $                 800.00 apd
321842 3/13/2023 9331209994 GRAYBAR ELECTRIC COMPANY, INC MICRO-DUCT  $            36,293.65 fiber

321594 3/13/2023 RE 41 JZ1797 L001 WASHINGTON STATE DEPARTMENT PERMIT - INSTALL OAK HARBOR 
FIBER

 $                 464.34 wdist

321528 3/14/2023 1986054 MILES SAND & GRAVEL CO. 5/8" ROCK FOR STOCKPILE  $                  97.92 dshop
321537 3/14/2023 9506717246 TELEFLEX LLC 3 NEEDLE SIZES, SETS  $              2,695.50 medic

The following claims against the City of Anacortes have been preaudited and certified by the Clerk-Treasurer as ready for City 
Council approval at the April 3, 2023 City Council meeting:

Download this file in OpenDocument spreadsheet format.
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Invoice 
Doc #

Invoice 
Date

Invoice # Vendor Full Name Description  Total Amount Approval 
Queue

321583 3/15/2023 1986170 MILES SAND & GRAVEL CO. GRAVEL FOR STOCKPILE  $              1,272.96 dshop
321847 3/15/2023 3832 SKAGIT 911 SKAGIT 911 USER-FEE AND LAW 

RADIO INFRASTRUCTURE; 2ND 
QTR 2023

 $            73,381.00 apd

321536 3/15/2023 3833 SKAGIT 911 2ND QTR 
RADIO/INFRASTRUCTURE 
MAINTENANCE

 $              9,434.00 medic

321529 3/16/2023 1986355 MILES SAND & GRAVEL CO. 1 1/4" ROCK FOR STOCKPILE  $                 212.16 dshop
321539 3/17/2023 1018 WHATCOM COUNTY FIRE CLASS: LEADING THE 

FIREGROUND (GH)
 $                  40.00 medic

321742 3/20/2023 0655803-IN REISNER DISTRIBUTOR INC MAINTENANCE SUPPLIES  $                 483.99 dwwtp
321838 3/20/2023 1154635597 WILSON DDS, NICHOLAS J DENTAL SERVICES, LEOFF1 

RETIREE, D. MEAD
 $                 326.00 hr

321534 3/20/2023 230337 T-SHIRTS BY DESIGN ANNUAL T-SHIRT, SHORTS 
ORDER

 $              4,969.98 medic

321655 3/20/2023 272980 ENNIS-FLINT, INC, FLINT TRADING 
DIVISION

IGNITION PARTS  $                 128.40 dshop

321586 3/20/2023 42702 ZUMAR INDUSTRIES, INC. STREET SIGNS  $                 596.72 dshop
321850 3/21/2023 038 200 0000 2 CASCADE NATURAL GAS CORP. APD 2/16 - 3/20/23  $              1,800.85 apd
321839 3/21/2023 1154635597 WILSON DDS, NICHOLAS J DENTAL SERVICES, LEOFF1 

RETIREE, D. MEAD
 $              1,380.00 hr

321753 3/21/2023 1200508654 HDR ENGINEERING, INC WATER MODELING SUPPORT AND 
ROCK RIDGE BOOSTER PS 
EVALUATION - 01/29 - 02/25/23

 $              2,277.37 dwtp

321585 3/21/2023 14286119 PAPE MACHINERY INC. SWITCH VEH #410  $                 106.15 dshop
321876 3/21/2023 154 700 0000 9 CASCADE NATURAL GAS CORP. LIBRARY 2/16-3/20/2023  $              2,257.25 publib
321854 3/21/2023 169 400 0000 9 CASCADE NATURAL GAS CORP. STA 2: 2/16 - 3/20/23  $                 398.99 medic
321857 3/21/2023 199 800 0000 4 CASCADE NATURAL GAS CORP. R AVENUE 2/16-2/28/23  $                 494.54 museum
321666 3/21/2023 260 037 3822 1 CASCADE NATURAL GAS CORP. 611 R AVENUE 02/16-3/20/23  $                 655.85 parks1
321670 3/21/2023 304 713 4234 2 CASCADE NATURAL GAS CORP. 607 R AVE SERVICE DATES 02/16-

3/20/23
 $                  13.83 parks1

321669 3/21/2023 440 400 0000 0 CASCADE NATURAL GAS CORP. FIDALGO CENTER 02/16-3/20/23  $                 978.19 parks1

321750 3/21/2023 52455 KRIEG CONSTRUCTION, INC TACK  $                 456.96 dshop
321671 3/21/2023 538 000 0000 1 CASCADE NATURAL GAS CORP. 411 HILLCREST DR. 02/16-

3/20/23
 $                  95.99 parks1

321667 3/21/2023 638 000 0000 0 CASCADE NATURAL GAS CORP. 411 HILLCREST DR. #B, 02/16-
3/20/23

 $                 109.82 parks1

321853 3/21/2023 674 400 0000 7 CASCADE NATURAL GAS CORP. STA 1: 2/16 - 3/20/23  $                 493.29 medic
321582 3/21/2023 795 700 0000 4 CASCADE NATURAL GAS CORP. CITY HALL 2/16-3/20/23  $              1,810.93 finance
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Doc #

Invoice 
Date

Invoice # Vendor Full Name Description  Total Amount Approval 
Queue

321848 3/21/2023 8359 ANACORTES TOWING, LLC TOWING; APD CASE 23-A01743  $                 345.98 apd

321858 3/21/2023 912 800 0000 0 CASCADE NATURAL GAS CORP. CARNEGIE 02/16-2/28/23  $                 615.74 museum
321668 3/21/2023 917 600 0000 9 CASCADE NATURAL GAS CORP. 1915 13TH ST. 02/16-3/20/23  $                 304.69 parks1

321867 3/21/2023 INV-33837 POWERDMS, INC POLICE POLICY MANUAL & 
ACCREDITATION MANAGEMENT - 
5/19/23-5/18/24

 $              6,983.82 apd

321752 3/21/2023 INV057626 TRAFFIC SAFETY SUPPLY CO. INC ROADMARKERS- WATER DEPT  $              1,381.15 wdist

321654 3/21/2023 SDW_PSI06694 WOOD'S LOGGING SUPPLY PARTS #11961  $                 137.71 dshop
321836 3/22/2023 1598873770 MARKER DDS, TIMOTHY J LEOFF1 DENTAL SERVICES, R. 

COUSINS
 $                 291.00 hr

321533 3/22/2023 230341 T-SHIRTS BY DESIGN UNIFORM- WATER DEPT  $                  69.63 wdist
321584 3/22/2023 589664 HUGHES FIRE EQUIPMENT, INC. LOW COOLANT PROBE #221  $                 103.80 dshop
321855 3/22/2023 AN 855916 CENTRAL WELDING SUPPLY CO, INC O2 FOR AMBULANCES  $                  72.59 medic

321531 3/22/2023 E202303220014 SIMPLIFILE, LC WEIDEMANN GUEMES CHANNEL 
TRAIL EASEMENT

 $                 219.38 legal

321868 3/22/2023 GC0010247 CODE PUBLISHING, LLC CODIFICATION SERVICES  $                  97.92 legal
321657 3/22/2023 I6344878 HD FOWLER COMPANY INC WATER INVENTORY  $              1,181.75 wdist
321856 3/22/2023 INV22275 SEAWESTERN, INC. PPE: MM, JB, MC  $            13,208.14 medic
321587 3/23/2023 112742 WALTON BEVERAGE COMPANY, INC OPS BREAKROOM SUPPLY  $                 280.50 dshop

321595 3/23/2023 112768 WALTON BEVERAGE COMPANY, INC CITY HALL BREAK ROOM 
SUPPLIES

 $                 550.00 finance

321744 3/23/2023 112771 WALTON BEVERAGE COMPANY, INC WTP BREAKROOM SUPPLIES  $                  73.50 dwtp

321837 3/23/2023 1598873770 MARKER DDS, TIMOTHY J LEOFF1 DENTAL SERVICES R. 
COUSINS

 $                 627.00 hr

321835

3/23/2023 223 ADVANTAGE WINDOW COVERINGS REPLACEMENT BLIND FOR MAIN 
FLOOR CONFERENCE ROOM @ 
CITY HALL

 $                 249.15 pwfac

321658 3/23/2023 273060 ENNIS-FLINT, INC, FLINT TRADING 
DIVISION

Q30 VG 12" WHITE LINE  $              1,729.38 dshop

321834 3/23/2023 337091 BAY CITY SUPPLY FACILITY SUPPLIES  $                 668.26 pwfac
321751 3/24/2023 0154237-IN SWS EQUIPMENT PARTS- #515  $                 162.18 dshop
321661 3/24/2023 02/28/2023 OLSEN TREE SERVICE PARKS MAINTENANCE WORK  $              2,937.60 parks1
321665 3/24/2023 03/24/2023 NEEL, SIDNEY REC EVENT SERVICES  $                 500.00 pkrec
321748 3/24/2023 19172 TRANSPORTATION SOLUTIONS INC 32ND AND M INTERSECTION - 

DESIGN - FEB 16 - MAR 15, 2023
 $              3,733.54 pw1
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321672 3/24/2023 2023 DMCMA CONF. DMCMA TREASURER INCIDENTAL FEE FOR DMCMA 
COURT CONFERENCE - MAY 7 - 10

 $                 280.00 court

321659 3/24/2023 224478 LAKESIDE INDUSTRIES, INC. PARKS MAINTENANCE SUPPLIES  $                 173.43 parks1

321662 3/24/2023 LTAC Raceweek WHIDBEY ISLAND RACE WEEK LLC LTAC RACEWEEK I  $              4,881.25 finance

320746 3/24/2023 WA33-00935563 MOTION INDUSTRIES, INC MAINTENANCE SUPPLIES - 
INCINERATOR

 $              1,719.61 dwwtp

321846 3/25/2023 00005W5A83123 UNITED PARCEL SERVICE, INC UPS SHIPPING CHARGES; WEEK 
ENDING 3-25-23

 $                  23.24 apd

321871 3/25/2023 000087 HUNTER, JOSHUA BLS OTEP TRAINER - FEBRUARY 
AND MARCH 2023

 $                 550.00 medic

321875 3/26/2023 75194064 INGRAM LIBRARY SERVICES, LLC INGRAM ADULT BOOKS  $                 334.21 publib
321743 3/27/2023 0298840-IN REISNER DISTRIBUTOR INC INCINERATOR FUEL  $              2,164.09 dwwtp
321845 3/27/2023 8263-1 ANACORTES TOWING, LLC TOWING; APD CASE 23-A01950  $                 169.73 apd

321844 3/27/2023 8263-2 ANACORTES TOWING, LLC TOWING; APD CASE 23-A01971  $                 182.78 apd

321843 3/27/2023 M23-C90071 IAPE IAPE ANNUAL MEMBERSHIP; EVID 
CUSTODIAN NEWSOM

 $                  65.00 apd

321874 3/28/2023 22-186-SEW-0021 HECKMAN INC RETAINAGE RELEASE  $              2,117.30 pw1
321860 3/28/2023 MARCH 2023 KORTERUD, WAYNE D INDIGENT SCREENING  $                 415.00 court
321862 3/28/2023 S202310488 SUPERIOR SYSTEMS, INC WWTP INCINERATOR SCRUBBER 

ACCESS DOORS
 $            33,857.47 dwwtp

321852 3/28/2023 SkagitCommonsTrust SKAGIT COMMONS RETURN TRUST DEPOSIT  $              7,500.00 finance

Total  $        301,613.90 
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              City Council Contract Agenda Bill   
                   Meeting Date: 4/3/2023    

Subject: Contract Award – WWTP Odor Control Heat Trace Project - Insulation Installation #23-115-
SEW-001  

 
 

Item Summary:  
City staff seeks City Council consent to award a contract in the amount of $48,669.00 to Heckman Inc. 
perform the installation of insulation for the WWTP Odor Control Heat Trace Project.  
 
Background:   
1. History: The heat trace is installed on plumbing throughout the facility to protect against liquids freezing 

which leads to broken pipes and valving. The WWTP has experienced some failures of the system and is 
systematically replacing one area at a time, including in the Odor Control Chemical Storage Facility, 
which has exceeded its life expectancy. VECA Electric & Technologies will be performing the installation 
of the electrical components of the project under a separate contract for a not-to-exceed amount of 
$43,500.00. 

2. Key Terms:  
• Contract is on a time and materials basis not-to-exceed $48,669.00. 
• The Contractor shall complete the work by December 31, 2023. 

3. Competitive Bidding: In accordance with competitive bid requirements set forth under RCW 
35.23.352 the project cost is under the competitive requirements and thus the Project Manager 
evaluated contractors and chose to contract with Heckman Inc. 

 
Budget Impact:  

Contractor Heckman Inc. 
Contract Amount $48,669.00 

Earmarked Funds  

 
$125,000.00 

BARS # 440.750.535.83.48 & 440.750.535.83.31 
Budget Amendment Required? No 

Start Date Notice to Proceed 
End Date 12/31/23 

 
 
Previous Council/Committee Action: N/A 
 
Recommended Motion: I move that City Council authorize the Mayor to sign contract 23-115-SEW-001 
with Heckman Inc. in the amount of $48,669.00 to perform the WWTP Odor Control Heat Trace Project - 
Insulation Installation. 
 
Alternative Actions: Not award the contract  
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CONTRACT #23-115-SEW-001 
AGREEMENT WITH 

HECKMAN INC. 
 

This Contract is between the City of Anacortes, Washington, a Municipal Corporation (herein after referred to as “City”) 
and HECKMAN INC., a private contractor at 29020 4th Avenue NW, Stanwood, WA 98292 (herein after referred to as 
“Contractor”). 
 

PROJECT 
WWTP ODOR CONTROL HEAT TRACE PROJECT - INSULATION 

INSTALLATION 

1. Scope of Work: Contractor shall furnish all materials, equipment and labor to perform the installation of insulation 
for the WWTP Odor Control Heat Trace Project at the Anacortes Wastewater Treatment Plant (WWTP), 500 T Avenue, 
Anacortes, WA 98221. Contractor will insulate approximately 700' of 2" pipe & 200' of 6" pipe with fiberglass, aluminum 
jacket and stainless-steel straps and custom fabricate 16ea removeable blankets for the odd shaped equipment. 
 
2. Contract Price: The Contractor will perform the scope of work above on a time and materials basis not-to-exceed 
Forty-Eight Thousand Six Hundred Sixty-Nine Dollars ($48,669.00). This includes all mobilization, 
demobilization, labor, materials, standard freight, 8.8% sales tax, and administrative overhead for the project. Before 
any payment is made by the City of Anacortes of sums under this contract, the contractor must provide a copy of the 
statement of Intent to Pay Prevailing Wage approved by the Department of Labor and Industries. Pursuant to RCW 
Chapter 60.28, a sum of five percent (5%) of the monies earned by the contactor will be retained.  
 

3. Bonds: Pursuant to RCW 39.08.010, the Contractor shall provide the City a performance bond and payment bond 
for the full contract amount to be in effect as detailed in the incorporated General Provisions. The City may at its option 
release the bonds once all the conditions of RCW 39.08.010-1a have been discharged.  
 
4. Time of Completion: The Contractor shall complete the work by December 31, 2023. 
 
5. Project Management. Coordination and scheduling of the work, materials, and equipment shall be made with the 
Project Manager Steve Doebler (360)-299-1504. 
 
6. Contract Requirements: As detailed in the General Provisions, Contractor must have a valid contractor license 
number, insurance, and City of Anacortes business license. Prevailing Wage Law Applies. Forms Needed: 1) Proof 
of Insurance with Additional Insured Endorsements; 2) Intent to Pay Prevailing Wage; 3) Affidavit of Wages Paid; 4) 
Performance Bond; 5) Payment Bond; 6) Certification of Compliance with Wage Payment Statutes. 
 
7. Contract Documents: The attached General Provisions are included in this Contract Agreement. 
 
The parties acknowledge that there has been an opportunity to negotiate the terms and conditions of this 
Agreement and agree to each bind itself, its partners, successors, assigns, and legal representatives to the other party 
hereto, in respect of all covenants, agreements, and obligations contained in the Contract Documents. Each of the 
persons signing below on behalf of any party hereby represents and warrants that they are signing with full and 
complete authority to bind the party on whose behalf of whom they are signing, to each and every term of this 
Agreement. 

 
Owner:           Contractor: 
City of Anacortes HECKMAN INC. 
 
_________________________ _________________________  
Mayor  
 
_________________________ _________________________  
Date Date 
 

 _________________________  
 Contractor License # 
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CITY OF ANACORTES             GENERAL PROVISIONS  
 

 

Page 1 of 7 

1. WASHINGTON STATE PREVAILING WAGES: Washington State Prevailing Wages apply to all Work. The Contractor 
and any of its Subcontractors are required to pay their laborers and mechanics minimum wage in compliance with 
Washington State Prevailing Wage Laws. Before any payment is made by the City of Anacortes of any sums under this 
contract, the contractor and each subcontractor must provide the City with a copy of the statement of Intent to Pay 
Prevailing Wages approved by the Washington State Department of Labor and Industries (L&I) (ONE (1) filed per 
contractor and each subcontractor per contract). Following contract completion, the City will not release any funds 
retained, according to the provisions of RCW 60.28.010, until the contractor and each subcontractor has provided the 
City a copy of the Affidavit of Wages Paid approved by L&I (ONE (1) filed per contractor and each subcontractor per 
contract). L&I provides the wage forms. All costs associated with such fees shall be included in the Contract price 
as part of the fixed costs of overhead for this Contract, including any anticipated subcontractor filing fees.  Any 
change in the fee by L&I will not be grounds for revision in the Contract Amount. The City will only pay for the 
actual cost charged by L&I for the filing of the intent and affidavit.  
 

For contracts in excess of $10,000, the contractor must post in a conspicuous place at the job site, a copy of the statement 
of Intent to Pay Prevailing Wages approved by L&I and the address and phone number of the Industrial Statistician where 
complaints or inquires may be made. The City will refer any dispute regarding the prevailing rate of wage to L&I for 
arbitration. 
 

The State of Washington prevailing wage rates applicable for this public works project, which is located in Skagit County, 
may be found at the following website address of the Department of Labor and Industries:  
https://secure.lni.wa.gov/wagelookup/.  The prevailing wage schedule in effect for the work under the contract will be the 
one in effect upon the date of execution of the contract. A copy of the applicable prevailing wage rates are also available 
for viewing at the office of the City, located at 904 6th Street, Anacortes, WA. Upon request, the City will mail a hard copy 
of the applicable prevailing wages for this project. 
 

At least once a month Contractor must file weekly certified payroll reports online with the Washington Department of Labor 
and Industries as required by RCW 39.12.120. 
 
2. Performance and Payment Bonds. The City is required by RCW 39.08.010, with limited exceptions, to obtain both a 
Performance and a Payment bond for each public works project. The City requires separate Performance and Payment 
bonds for 100% of the contract amount furnished on bond forms standardized by the City Attorney's office. The bonds 
must meet the following provisions: 

• Be for the full amount of the project, including tax.  
• Name City of Anacortes as the obligee. 
• List the correct Project Name and Project Number. 
• Be signed by both the surety (the Attorney in Fact) and the Contractor. 
• Be issued by a surety authorized to do business in the State of Washington (listed on the Insurance 

Commissioners website) and which meets the AM Best Rating required in the Contract Documents. If no 
requirement exists, a minimum of AM Best Rating A-7 or better will be required. 
 

Release of Bonds - Bonds will not be released until the project has been completed and finally accepted. 
 

Performance Bonds – Performance Bonds will be released at the end of the warranty period or twelve months after the 
date of final acceptance, whichever is later. The City may at its option release the bond once all the conditions of RCW 
39.08.010-1a have been discharged.  
 

Payment Bonds – Payment Bonds will be released either 45 days after final acceptance of the project or upon receipt of 
releases from the Washington Department of Revenue, Washington Employment Security Department, and the 
Washington Department of Labor and Industries, whichever is later.  Release is contingent on the fact that no claims 
against the bond have been filed prior to the 45 day mark. If claims have been filed against the bond, it will not be released 
until the claims have been resolved. 
 

Exceptions – On projects $150,000 and under, the Contractor can, in lieu of providing a performance and payment bond, 
request to have the City withhold 10% of monies earned on the project for a period of 30 days after final acceptance of 
the completed work or until receipt of all necessary releases from the Washington Department of Revenue, Washington 
Employment Security Department, and the Washington Department of Labor and Industries and settlement of any liens 
filed under Chapter 60.28 RCW, whichever is later. This exception is dependent on pre-approval by the City Attorney, 
and the City reserves the right to reject requests to waive the bond requirements. 
 
3. Retainage.  Pursuant to RCW Chapter 60.28, a sum of five percent (5%) of the monies earned by the Contractor will 
be retained. The Contractor may elect to execute a Retainage Bond. The bond must be furnished on a bond form 
standardized by the City Attorney's office and issued by a surety currently authorized by the State Insurance 
Commissioner to do business in Washington State. Retainage will be released 45 days after Final Acceptance, provided 
that the following has occurred: 
 

a. All liens placed against the project have been released.  
b. For projects over $35,000, releases from the Washington Department of Revenue, Washington Employment 

Security Department, and the Washington Department of Labor and Industries have been received. 
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Note: If the City has approved the Contractor’s request to waive the bond requirements, the City will withhold a total of 
10% of the monies earned for a period of 30 days after Final Acceptance of the completed work, or until receipt of all 
necessary releases from the Washington Department of Revenue, Washington Employment Securities Department, and 
the Washington Department of Labor and Industries, and settlement of any liens filed under Chapter 60.28 RCW, 
whichever is later. 
 
4. Final Acceptance. Final Acceptance is defined as the date on which the City accepts the Work as complete, as 
indicated by notice issued by the City. For the purposes of the retainage statute (RCW 60.28.011), “completion of all 
contract work” is the same as the date of Final Acceptance. The following events must occur before the City will issue 
Final Acceptance: 

a. The physical Work on the project must be complete and accepted by the Project Manager; and 
b. The Contractor must submit to the City, and secure City approval of, all documentation required by the Contract 

and required by law, including but not limited to: 
i. Invoices for all Work;  
ii. Copies of the “Affidavit of Prevailing Wages Paid” as approved by L&I for the Contractor and all 

Subcontractors; and 
iii. Any additional documentation required by the Contract.  

 
5. Penalties for Noncompliance. If Contractor does not provide “Affidavit of Prevailing Wages Paid” to the City, the City 
may withhold any or all payments until required documentation is received. In addition, failure to provide “Intent to Pay 
Prevailing Wage” or “Affidavit of Wages Paid” may result in other sanctions as provided by State laws (RCW 39.12.050) 
and/or Federal regulations (29 CFR 5.12). 
 
6. Subcontracts. The Contractor shall not subcontract the Scope of Work (“Work”) unless the Project Manger approves 
in writing. If the Project Manager requests, the Contractor shall provide proof that the Subcontractor has the experience, 
ability, and equipment the Work requires. “Subcontractor” means an individual, partnership, firm, corporation, or joint 
venture who is sublet part of the Contract by the Contractor. Each request to subcontract shall include the following 
information (i) a description of the supplies or services to be subcontracted, (ii) identification of the type of subcontract to 
be used (iii) identification of the proposed subcontractor, (iv) proposed subcontract price, (v) identification of the 
percentage of work to be performed by subcontract. Approval of subcontract shall not: 

a. Relieve the Contractor of any responsibility to carry out the Contract, 
b. Relieve the Contractor of any obligations or liability under the Contract and the Contractor’s bond, 
c. Create any contract between the City and the Subcontractor, or 
d. Convey to the Subcontractor any rights against the City. 

 

As required by RCW 39.06.020, the Contractor must verify responsibility criteria for each first tier subcontractor, and a 
subcontractor of any tier that hires other subcontractors must verify responsibility criteria for each of its subcontractors. 
Verification is to include that, at the time of subcontract execution, each subcontractor meets the responsibility criteria 
listed in RCW 39.04.350(1) and additionally - if applicable - possesses an electrical contractor license or an elevator 
contractor license. This verification requirement, as well as the responsibility criteria, must be included in every public 
works contract and subcontract of every tier. Contractor remains fully responsible for obligations, services, and functions 
performed by its subcontractors to the same extent as if such obligations, services, and functions were performed by 
Contractor’s employees, and for purposes of the Agreement such work will be deemed work performed by Contractor. 
The Contractor shall give immediate written notice of any action or suit filed and prompt notice of any claim made against 
the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any 
way to this contract, with respect to which the Contractor may be entitled to reimbursement from the City. 
 

If dissatisfied with any part of the subcontracted Work, the Project Manager may request in writing that the Subcontractor 
be removed. The Contractor shall comply with this request at once and shall not employ the Subcontractor for any further 
Work under the Contract. 
 
7. Job Safety & COVID-19 Safety Requirements Compliance. The Contractor, and its subcontractors of any tier, shall 
comply with all Washington Dept. of Labor & Industries safety standards, as well as comply with all current and future 
COVID-19 proclamations, regulations, requirements and/or related guidance issued by the Office of the Governor of 
Washington State and Office of the Mayor of the City of Anacortes as it may relate to City of Anacortes projects. 
 
8. Taxes.  The City will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. 
The Contractor must pay all other taxes including, but not limited to: Business and Occupation Tax, taxes based on the 
Contractor's gross or net income, or personal property to which the City does not hold title. The City is exempt from 
Federal Excise Tax. Where applicable the City shall furnish a Federal Excise Tax Exemption certificate. 
 
9. Invoicing.  All invoices shall at a minimum include: Company Name, Invoice Date, Due Date (30 days), Invoice 
Number, Agreement Number, and Price. The Contractor must allow 30 calendar days from receipt of the invoice for 
payment. If requested by the City the Contractor shall provide a cost breakdown of charges. Invoices may be sent 
by US mail to City of Anacortes, Accounts Payable, PO Box 547, Anacortes, WA 98221, or by email to 
accountspayable@cityofanacortes.org. Contractors may complete a City furnished ACH/EFT form to receive electronic 
payments directly to their financial institution. The City shall notify the Contractor within fifteen (15) calendar days from 
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receipt of invoice if there are any objections or disputes with the invoice. The Contractor shall then resubmit a new invoice 
less the disputed amount and payment shall be made within 30 calendar days. Any disputed amounts may be submitted 
under the Disputes clause contained herein.   
 
10. Withholding Payment.  In the event the City determines that the Contractor has failed to perform any obligation 
under this Contract within the times set forth in this Contract, then the City may withhold from amounts otherwise due and 
payable to Contractor the amount determined by the City as necessary to cure the default, until the Contracting Officer 
determines that such failure to perform has been cured. Withholding under this clause shall not be deemed a breach 
entitling Contractor to terminate or damages, provided that the City promptly gives notice in writing to the Contractor of 
the nature of the default or failure to perform, and in no case more than 8 days after it determines to withhold amounts 
otherwise due. A determination of the City Attorney set forth in such notice to the Contractor of the action required and/or 
the amount required to cure any alleged failure to perform shall be deemed conclusive, except to the extent that the 
Contractor acts within the times and in strict accord with the provisions of the Disputes clause of this Contract. The City 
may act in accordance with any determination of the City Attorney which has become conclusive under this clause, without 
prejudice to any other remedy under the Contract, to take all or any of the following actions: (1) cure any failure or default, 
(2) to pay any amount so required to be paid and to charge the same to the account of the Contractor, (3) to set off any 
amount so paid or incurred from amounts due to become due the Contractor. In the event the Contractor obtains relief 
upon a claim under the Disputes clause, no penalty or damages shall accrue to Contractor by reason of good faith 
withholding by the City under this clause. 
 
11. Final Payment: Waiver of Claim. The contractor’s acceptance of final payment (excluding withheld retainage) shall 
constitute a waiver of claims, except those previously and properly made and identified by the contractor as unsettled at 
the time request for final payment is made. 
 
12. Inspection. 
A. Of the Work: All materials furnished and work done shall be subject to inspection. The City Project Manager 
administering the Contract shall at all times have access to the work wherever it is in progress or being performed, and 
the Contractor shall provide proper facilities for such access and inspection. Such inspection shall not relieve the 
Contractor of the responsibility of performing the work correctly, utilizing the best labor and materials in strict accordance 
with the Specifications of the Contract. All material or work approved and later found to be defective shall be replaced 
without cost to the City. 
 

B. Project Manager's Authority: The Project Manager shall have power to reject materials or workmanship which do not 
fulfill the requirements of these Specifications, but in case of dispute the Contractor may appeal to the City Attorney whose 
decision shall be final. The Contract shall be carried out under the general control of the representative of the City 
administering the Contract, who may exercise such control over the conduct of the work as may be necessary, in their 
opinion, to safeguard the interest of the City. The Contractor shall comply with any and all orders and instructions given 
by the representative of the particular Department administering the Contract in accordance with the terms of the Contract. 
Nothing herein contained, however, shall be taken to relieve the Contractor of their obligations or responsibilities under 
the Contract. 
 
13. New and Unused. All units, equipment, parts and material shall be new, unused, manufacturer's current model year 
and in current production and shall meet any current applicable regulations and/or codes. All materials shall have physical 
and chemical properties to withstand the intended purpose. Equipment design shall have sufficient excess capacity for 
durability and safety. 
 
14. Warranty. The Contractor shall return to the project and repair or replace all defects in workmanship and material 
discovered within one year after Final Acceptance of the Work, including any necessary labor and materials. The 
Contractor shall start work to remedy any such defects within 7 calendar days of receiving City’s written notice of a defect, 
and shall complete such work within the time stated in the City’s notice. In case of an emergency, where damage may 
result from delay or where loss of services may result, such corrections may be made by the City’s own forces or another 
contractor, in which case the cost of corrections shall be paid by the Contractor. In the event the Contractor does not 
accomplish corrections within the time specified, the work will be otherwise accomplished and the cost of same shall be 
paid by the Contractor.  For one year after acceptance of any corrections by the City the Contractor shall be responsible 
for correcting all defects in workmanship and materials in the corrected work. In addition, the Contractor shall obtain and 
submit to the City any necessary documentation to secure any extended manufacturer’s warranty and warranty terms. 
This guarantee is supplemental to and does not limit or affect the requirements that the Contractor’s work comply with 
the requirements of the Contract or impact any other legal rights or remedies of the City. 
 
15. Indemnification / Hold Harmless. The Contractor shall defend, indemnify and hold the City, its officers, officials, 
employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, 
arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the 
sole negligence of the City. However, should a court of competent jurisdiction determine that this Agreement is subject to 
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property 
caused by or resulting from the concurrent negligence of the Contractor and the City, its officers, officials, employees, 
and volunteers, the Contractor’s liability hereunder shall be only to the extent of the Contractor’s negligence.  It is further 
specifically and expressly understood that the indemnification provided herein constitutes the Contractor's waiver of 
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immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification. This waiver has been 
mutually negotiated by the parties. The provisions of this section shall survive the expiration or termination of this 
Agreement.  
 
16. Insurance.   
A.Insurance Term: The Contractor shall procure and maintain insurance, as required in this Section, without interruption 
from commencement of the Contractor’s work through the term of the contract and for thirty (30) days after the Physical 
Completion date, unless otherwise indicated herein. 
 
B. No Limitation: The Contractor’s maintenance of insurance, its scope of coverage and limits as required herein shall 
not be construed to limit the liability of the Contractor to the coverage provided by such insurance, or otherwise limit the 
City’s recourse to any remedy available at law or in equity.  
 
C. Minimum Scope of Insurance: The Contactor’s required insurance shall be of the types and coverage as stated 
below: 

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. Coverage shall be at 
least as broad as Insurance Services Office (ISO) form CA 00 01. 

2. Commercial General Liability insurance shall be as least as broad as ISO occurrence form CG 00 01 and shall 
cover liability arising from premises, operations, independent contractors, products-completed operations, stop gap 
liability, personal injury and advertising injury, and liability assumed under an insured contract. The Commercial 
General Liability insurance shall be endorsed to provide a per project general aggregate limit using ISO form CG 
25 03 05 09 or an equivalent endorsement. There shall be no exclusion for liability arising from explosion, collapse 
or underground property damage. The City of Anacortes and its officers, elected officials, employees, agents, 
and volunteers shall be named as an additional insured under the Contractor’s Commercial General Liability 
insurance policy with respect to the work performed for the City using ISO Additional Insured endorsement CG 20 
10 10 01 and Additional Insured-Completed Operations endorsement CG 20 37 10 01 or substitute endorsements 
providing at least as broad coverage.  

3. Worker’s Compensation coverage as required by the Industrial Insurance laws of the State of Washington.  
 
D. Minimum Amounts of Insurance: The Contractor shall maintain the following insurance limits: 

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of 
$1,000,000 per accident. 

2. Commercial General Liability insurance shall be written with limits no less than $2,000,000 each occurrence, 
$2,000,000 general aggregate and $2,000,000 products-completed operations aggregate limit.  

 
E. City Full Availability of Contractor Limits: If the Contractor maintains higher insurance limits than the minimums 
shown above, the City shall be insured for the full available limits of Commercial General and Excess or Umbrella liability 
maintained by the Contractor, irrespective of whether such limits maintained by the Contractor are greater than those 
required by this contract or whether any certificate of insurance furnished to the City evidences limits of liability lower than 
those maintained by the Contractor. 
 
F. Other Insurance Provision: The Contractor’s Automobile Liability and Commercial General Liability insurance policies 
are to contain, or be endorsed to contain, that they shall be primary insurance as respect the City. Any insurance, self-
insurance, or self-insured pool coverage maintained by the City shall be excess of the Contractor’s insurance and shall 
not contribute with it.  
 
G. Acceptability of Insurers: Insurance is to be placed with insurers with a current A.M. Best rating of not less than 
A:VII. 
 
H. Verification of Coverage: The Contractor shall furnish the City with original certificates and a copy of the amendatory 
endorsements, including but not necessarily limited to the additional insured endorsements, evidencing the insurance 
requirements of the Contractor within 10 days of contract execution and before scheduling of the work. Upon request 
by the City, the Contractor shall furnish certified copies of all required insurance policies, including endorsements, required 
in this contract and evidence of all subcontractors’ coverage. Failure of the City to demand such verification of coverage 
with these insurance requirements or failure of the City to identify a deficiency from the insurance documentation provided 
shall not be construed as a waiver of Contractor’s obligation to maintain such insurance. 
 
Verification of coverage shall include: 

1. An ACORD certificate or a form determined by the City to be equivalent. 
2. Copies of all endorsements naming the City as additional insured, showing the policy number. The Contractor 

may submit a copy of any blanket additional insured clause from its policies instead of a separate endorsement.   
3. Any other amendatory endorsements to show the coverage required herein. 
4. A notation of coverage enhancements on the Certificate of Insurance shall not satisfy these requirements 

– actual endorsements must be submitted. 
 
I. Subcontractors’ Insurance: The Contractor shall cause each and every Subcontractor to provide insurance coverage 
that complies with all applicable requirements of the Contractor-provided insurance as set forth herein, except the 
Contractor shall have sole responsibility for determining the limits of coverage required to be obtained by Subcontractors. 
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The Contractor shall ensure that the City is an additional insured on each and every Subcontractor’s Commercial General 
liability insurance policy using an endorsement at least as broad as ISO CG 20 10 10 01 for ongoing operations and CG 
20 37 10 01 for completed operations. 
 
J. Notice of Cancellation: The Contractor shall provide the City and all Additional Insureds for this work with written 
notice of any policy cancellation within two (2) business days of their receipt of such notice. 
 
K. Failure to Maintain Insurance: Failure on the part of the Contractor to maintain the insurance as required shall 
constitute a material breach of contract, upon which the City may, after giving five business days notice to the Contractor 
to correct the breach, immediately terminate the contract or, at its discretion, procure or renew such insurance and pay 
any and all premiums in connection therewith, with any sums so expended to be repaid to the City on demand, or at the 
sole discretion of the City, offset against funds due the Contractor from the City. 
 
17. Acceptance. Contractor acknowledges and agrees that these General Provisions are incorporated in, and are a part 
of, each purchase order or other agreement relating to the provision of goods and/or related services by Contractor. These 
General Provisions supersede all conflicting or additional terms pre-printed on any purchase order, quote, invoice, or 
otherwise set forth on any release, acknowledgement, confirmation, requisition, work order, shipping instruction, 
specification and similar document or communication. 
 
18. Registered or Licensed Contractor.  The City is prohibited by RCW 39.06.010 from executing an Agreement with 
a Contractor who is not registered or licensed as required by the laws of the state. In addition, Anacortes Municipal Code 
requires that every person engaging in business within the city limits of Anacortes register their business with the state 
and include a City of Anacortes Endorsement. Businesses from outside city limits with a gross annual income of $2,000 
in Anacortes are also required to obtain a city endorsement. Business licenses and city endorsements can be obtained 
through the State of Washington Department of Revenue (DOR) Business Licensing Service (BLS) at bls.dor.wa.gov. 
 
19. Standard Title VI / Non-Discrimination Assurances. During the performance of this contract, the Contractor, for 
itself, its assignees, and successors in interest agrees to the clauses in “Appendix A” and “Appendix E” of the Standard 
Title VI Assurances (USDOT1050.2A), which are hereby incorporated by reference and made a part hereof.  
 
20. Contractor is an Independent Contractor.  The parties intend that an independent Contractor relationship will be 
created by this Agreement. No agent, employee or representative of the Contractor shall be deemed to be an agent, 
employee or representative of the City for any purpose. Contractor shall be solely responsible for all acts of its agents, 
employees, representatives and Subcontractors during the performance of this Agreement. 
 
21. No Third-Party Beneficiary Rights. This Agreement is not intended to and shall not be construed to give any Third 
Party any interest or rights (including, without limitation, any Third-Party beneficiary rights) with respect to or in connection 
with any agreement or provision contained herein or contemplated hereby, except as otherwise expressly provided for in 
this Agreement. 
 
22. The City’s Right to Terminate Agreement.   
A. Termination for Default: If the Contractor defaults by failing to perform any of the obligations of the Agreement or 
becomes insolvent or is declared bankrupt or commits any act of bankruptcy or insolvency or makes an assignment for 
the benefit of creditors, the City may, by depositing written notice to the Contractor in the U.S. mail, postage prepaid, 
terminate the Agreement, and at the City’s option, obtain performance of the work elsewhere. If the Agreement is 
terminated for default, the Contractor shall not be entitled to receive any further payments under the Agreement until the 
Scope of Services under this Agreement has been fully performed. Any extra cost or damage to the City resulting from 
such default(s) shall be deducted from any money due or coming due to the Contractor. The Contractor shall bear any 
extra expenses incurred by the City in completing the work, including all increased costs for completing the work, and all 
damage sustained, or which may be sustained by the City by reason of such default. If a notice of termination for default 
has been issued and it is later determined for any reason that the Contractor was not in default, the rights and obligations 
of the parties shall be the same as if the notice of termination had been issued pursuant to the Termination for Public 
Convenience paragraph hereof. 
 
B. Termination for Public Convenience: The City may terminate the Agreement in whole or in part whenever the City 
determines, in its sole discretion that such termination is in the best interests of the City. Whenever the Agreement is 
terminated in accordance with this paragraph, the Contractor shall be entitled to payment for actual work performed at 
unit Agreement prices for completed items of work through the date of termination. If the City exercises its option under 
this Paragraph, the City shall not be responsible for payment for loss of anticipated profit on deleted or uncompleted work. 
Termination of this Agreement by the City at any time during the term, whether for default or convenience, shall not 
constitute a breach of Agreement by the City. 
 
23. Changes/Additional Work. The City may engage Contractor to perform services in addition to those listed in this 
Agreement, and Contractor will be entitled to additional compensation for authorized additional services or materials. The 
City shall not be liable for additional compensation until and unless any and all additional work and compensation is 
approved in advance in writing and signed by both parties to this Agreement. If conditions are encountered which are not 
anticipated in the Scope of Services, the City understands that a revision to the Scope of Services and fees may be 
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required. Provided, however, that nothing in this paragraph shall be interpreted to obligate the Contractor to render or the 
City to pay for services rendered in excess of the Scope of Services unless or until a modification to this Agreement is 
approved in writing by both parties. 
 
24. Non-waiver. Waiver by the City of any provision of this Agreement or any time limitation provided for in this Agreement 
shall not constitute a waiver of any other provision. 
 
25. Covenant Against Contingent Fees. The Contractor warrants that they have not employed or retained any company 
or person, other than a bona fide employee working solely for the Contractor, to solicit or secure this Agreement, and that 
they have not paid or agreed to pay any company or person, other than a bona fide employee working solely for the 
Contractor, any fee, commission, percentage, brokerage fee, gifts, or any other consideration contingent upon or resulting 
from the award of making of this Agreement. For breach or violation of this warranty, the City shall have the right to annul 
this Agreement without liability or, in its discretion to deduct from the Agreement price or consideration, or otherwise 
recover, the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee. 
 
26. Disputes  
A. General: Differences between the Contractor and the City, arising under and by virtue of this Agreement shall be 
brought to the attention of the City at the earliest possible time in order that such matters may be settled or other 
appropriate action promptly taken. The provisions of this Clause shall survive the expiration or termination of this 
Agreement. 
 
B. Notice of Potential Claims: The Contractor shall not be entitled to additional compensation which otherwise may be 
payable, or to extension of time for (1) any act or failure to act by the City, or (2) the happening of any event or occurrence, 
unless the Contractor has given the City a written Notice of Potential Claim within 10 days of the commencement of the 
act, failure, or event giving rise to the claim, and before final payment by the City. The written Notice of Potential Claim 
shall set forth the reasons for which the Contractor believes additional compensation or extension of time is due, the 
nature of the cost involved, and insofar as possible, the amount of the potential claim. Contractor shall keep full and 
complete daily records of the Work performed, labor and all costs and additional time claimed to be additional. 
 
C. Detailed Claim: The Contractor shall not be entitled to claim any such additional compensation, or extension of time, 
unless within 30 days of the accomplishment of the portion of the work from which the claim arose, and before final 
payment by the City, the Contractor has given the City a detailed written statement of each element of cost or other 
compensation requested and of all elements of additional time required, and copies of any supporting documents 
evidencing the amount or the extension of time claimed to be due. 
 
D. Dispute Resolution: In the event of a dispute between the City and the Contractor arising out of this Agreement, or 
any obligation hereunder the dispute shall first be referred to the representatives designated by the City and the Contractor 
to have oversight over the administration of this Agreement. Said representatives shall meet within thirty (30) calendar 
days of receipt of detailed claim, and the parties shall make a good faith effort to achieve a resolution of the dispute. In 
the event the parties are unable to resolve the dispute under the procedure set forth above, then the parties hereby agree 
that the matter shall be referred to mediation. The parties shall mutually agree upon a mediator to assist them in resolving 
their differences. Any expenses incidental to mediation shall be borne equally by the parties. If either party is dissatisfied 
with the outcome of the mediation, that party may then pursue any available judicial remedies. 
 
27. Force Majeure.  Neither party shall be liable to the other or deemed in breach or default for any failure or delay in 
performance under this Agreement during the time and to the extent its performance is prevented by reasons of Force 
Majeure. For the purposes of this Agreement, Force Majeure means an occurrence that is beyond the reasonable control 
of and without fault or negligence of the party claiming force majeure and which, by exercise of due diligence of such 
party, could not have been prevented or overcome. Force Majeure shall include natural disasters, including fire, flood, 
earthquake, windstorm, avalanche, mudslide, and other similar events; acts of war or civil unrest when an emergency has 
been declared by appropriate governmental officials; acts of civil or military authority; freight embargoes; epidemics; 
pandemics; quarantine restrictions; labor strikes; boycotts; terrorist acts; riots; insurrections; explosions; and nuclear 
accidents. A party claiming suspension or termination of its obligations due to force majeure shall give the other party 
prompt written notice of the impediment and its effect on the ability to perform, with such notice to be provided no more 
than two (2) working days after the force majeure event or reasonable discovery of the event’s impact on performance. 
Failure to provide such notice shall preclude recovery under this provision. Such delay shall cease as soon as practicable 
and written notification of same shall be provided. The time of completion shall be extended by Agreement modification 
for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing 
in accordance with this Agreement. Rights Reserved: The City reserves the right to cancel the Agreement and/or purchase 
materials, equipment or services from the best available source during the time of force majeure, and Contractor shall 
have no recourse against the City. 
 
28. Governing Law. This Agreement shall be governed by and construed under the laws of the State of Washington.  
Any action brought under the Agreement or relating to the Project shall be brought in the Superior Court of the State of 
Washington in Skagit County Washington. 
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29. Compliance with Laws. The Contractor in the performance of this Agreement shall comply with all applicable 
Federal, State or local laws and ordinances, including regulations for licensing, certification and operation of facilities, 
programs and accreditation, and licensing of individuals, and any other standards or criteria as described in the Agreement 
to assure quality of services. Contractor will follow all applicable laws and requirements for excavation and disposal of 
material.  
  
30. Severability. If any term or condition of this Agreement or the application thereof to any person(s) or circumstances 
is held invalid, such invalidity shall not affect other terms, conditions or applications which can be given effect without the 
invalid term, condition or application. To this end, the terms and conditions of this Agreement are declared severable. 
 
31. Survival of Contract Termination. The provisions of the following paragraphs, the provisions of the non collusion 
affidavit, and the liability of the Contractor for default during the term of the Contract shall survive, notwithstanding the 
termination or invalidity of this Contract for any reason: Taxes; Warranty; The City’s Right to Terminate Contract; 
Governing Law; Indemnification / Hold Harmless; Disputes. 
 
32. Notices. Receipt of any notice shall be deemed effective three days after deposit of written notice in the U.S. mail, with 
proper postage and properly addressed. Notices shall be sent to the following addresses: 
 

CITY:     CONTRACTOR: 
 

City of Anacortes   Heckman Inc. 
 Tiffany Matson    29020 4th Avenue NW 
 904 6th Street    Stanwood, WA 98292  

PO Box 547      
 Anacortes, WA 98221 
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APPENDIX A

Duringtheperformance ofthiscontract, thecontractor, foritself, itsassignees, andsuccessors in
interest (hereinafter referredtoasthe "contractor") agreesasfollows:  

1. Compliance withRegulations: Thecontractor (hereinafter includesconsultants) willcomply
withtheActsandtheRegulations relativetoNon-discrimination inFederally-assistedprograms
oftheU.S. DepartmentofTransportation, Washington StateDepartmentofTransportation, as
theymaybeamended fromtimetotime, whicharehereinincorporated byreferenceandmade
apartofthiscontract.  

2. Non-discrimination: Thecontractor, withregardtotheworkperformed byitduringthe
contract, willnotdiscriminate onthegroundsofrace, color, ornationaloriginintheselection
andretentionofsubcontractors, including procurements ofmaterials andleasesofequipment.  
Thecontractorwillnotparticipate directlyorindirectly inthediscrimination prohibited bythe
ActsandtheRegulations, including employment practiceswhenthecontractcoversanyactivity,  
project, orprogramsetforthinAppendixBof49CFRPart21.  

3. Solicitations forSubcontracts, IncludingProcurements ofMaterialsandEquipment: Inall
solicitations, eitherbycompetitive bidding, ornegotiation madebythecontractor forworkto
beperformed underasubcontract, includingprocurements ofmaterials, orleasesof
equipment, eachpotential subcontractor orsupplierwillbenotifiedbythecontractorofthe
contractor'sobligationsunderthiscontractandtheActsandtheRegulations relative toNon- 
discrimination onthegroundsofrace, color, ornationalorigin.   

4. Information andReports: Thecontractorwillprovideallinformation andreportsrequiredby
theActs, theRegulations, anddirectives issuedpursuant theretoandwillpermitaccesstoits
books, records, accounts, othersourcesofinformation, anditsfacilitiesasmaybedetermined
bytheRecipient ortheWashington StateDepartment ofTransportation tobepertinent to
ascertaincompliance withsuchActs, Regulations, andinstructions. Whereanyinformation
requiredofacontractor isintheexclusive possession ofanotherwhofailsorrefusestofurnish
theinformation, thecontractorwillsocertify totheRecipientortheWashington State
Department ofTransportation, asappropriate, andwillsetforthwhatefforts ithasmadeto
obtaintheinformation.  

5. Sanctions forNoncompliance: Intheeventofacontractor'snoncompliance withtheNon­  
discrimination provisionsofthiscontract, theRecipient willimposesuchcontractsanctionsasit
ortheWashington StateDepartment ofTransportation maydetermine tobeappropriate,  
including, butnotlimitedto:  

a. withholding paymentstothecontractor underthecontractuntilthecontractor complies;  
and/or

b. cancelling, terminating, orsuspending acontract, inwholeorinpart.  

6. Incorporation ofProvisions: Thecontractorwillincludetheprovisionsofparagraphs one
throughsixineverysubcontract, includingprocurements ofmaterialsandleasesofequipment,  

A
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unlessexemptbytheActs, theRegulations anddirectives issuedpursuant thereto. The
contractorwilltakeactionwithrespecttoanysubcontract orprocurement astheRecipientor
theWashington StateDepartment ofTransportation maydirectasameansofenforcing such
provisions includingsanctionsfornoncompliance. Provided, thatifthecontractor becomes
involved in, oristhreatened withlitigation byasubcontractor, orsupplierbecauseofsuch
direction, thecontractormayrequest theRecipient toenterintoanylitigationtoprotect the
interestsoftheRecipient. Inaddition, thecontractor mayrequesttheUnitedStatestoenter
intothelitigation toprotect theinterestsoftheUnitedStates.  

A
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APPENDIX E

Duringtheperformance ofthiscontract, thecontractor, foritself, itsassignees, andsuccessors in
interest (hereinafter referredtoasthe "contractor") agreestocomplywiththefollowing non- 
discrimination statutesandauthorities; includingbutnotlimitedto:  

PertinentNon-Discrimination Authorities:  

TitleVIoftheCivilRightsActof1964 (42U.S.C. § 2000detseq., 78stat. 252), (prohibits
discrimination onthebasisofrace, color, nationalorigin); and49CFRPart21.  
TheUniformRelocation AssistanceandRealPropertyAcquisition PoliciesActof1970, (42U.S.C.  

4601), (prohibitsunfairtreatmentofpersonsdisplacedorwhosepropertyhasbeenacquired
becauseofFederalorFederal-aidprogramsandprojects);  
Federal-AidHighwayActof1973, (23U.S.C. § 324etseq.), (prohibitsdiscrimination onthebasis
ofsex);  
Section504oftheRehabilitation Actof1973, (29U.S.C. § 794etseq.), asamended, (prohibits
discrimination onthebasisofdisability); and49CFRPart27;  
TheAgeDiscrimination Actof1975, asamended, (42U.S.C. § 6101etseq.), (prohibits
discrimination onthebasisofage);  
AirportandAirwayImprovement Actof1982, (49USC § 471, Section47123), asamended,  
prohibitsdiscrimination basedonrace, creed, color, nationalorigin, orsex);  

TheCivilRightsRestoration Actof1987, (PL100-209), (Broadened thescope, coverageand
applicability ofTitleVIoftheCivilRightsActof1964, TheAgeDiscrimination Actof1975and
Section504oftheRehabilitation Actof1973, byexpanding thedefinitionoftheterms
programsoractivities" toincludealloftheprogramsoractivitiesoftheFederal-aidrecipients,  

sub-recipients andcontractors, whethersuchprogramsoractivitiesareFederally fundedor
not);  
TitlesIIandIIIoftheAmericans withDisabilities Act, whichprohibitdiscrimination onthebasis
ofdisability intheoperationofpublicentities, publicandprivatetransportation systems, places
ofpublicaccommodation, andcertain testingentities (42U.S.C. §§ 12131-12189) as
implemented byDepartment ofTransportation regulations at49 C.F.R. parts37and38;  
TheFederalAviationAdministration'sNon-discrimination statute (49U.S.C. § 47123) (prohibits
discrimination onthebasisofrace, color, nationalorigin, andsex);  
Executive Order12898, FederalActionstoAddressEnvironmental JusticeinMinority
Populations andLow-IncomePopulations, whichensuresNon-discrimination againstminority
populations bydiscouraging programs, policies, andactivitieswithdisproportionately highand
adversehumanhealthorenvironmental effectsonminorityandlow-incomepopulations;  
Executive Order13166, ImprovingAccesstoServices forPersonswithLimitedEnglish
Proficiency, andresultingagencyguidance, nationalorigindiscrimination includesdiscrimination
becauseofLimitedEnglishproficiency (LEP). Toensurecompliance withTitleVI, youmusttake
reasonable stepstoensurethatLEPpersons havemeaningful accesstoyourprograms (70Fed.  
Reg. at74087to74100);  
TitleIXoftheEducation Amendments of1972, asamended, whichprohibits youfrom
discriminating becauseofsexineducation programsoractivities (20U.S.C. 1681etseq).  

E
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City Council Agenda Bill  

 
Meeting Date: April 3, 
2023 

 
Agenda Item: 5.d. 

 
Agenda Item Title: Contract Award: Guemes View Aerial Fiber Construction #23-127-
FBR-001 
 
Staff Contact(s): JAMES LEMBERG , Henry Hash 
 
Approved for Submittal to Council by Action Type 
TIFFANY MATSON   
  

Contract Award  

 
Item Summary: City staff seeks City Council consent to award a contract in the 
amount of $109,773.87 to Cannon Companies to perform the aerial construction work 
for the Guemes View area of the City’s fiber network. The work to be performed 
includes deployment of aerial fiber optic network infrastructure in the area bounded on 
the west by Anacopper Mine Road, on the east by A Avenue, on the north by 
approximately the shoreline, and on the south by the bounds of forest lands. The 
infrastructure to be deployed will be comprised of steel strand, lashing wire, fiber optic 
cables, outdoor fiber distribution closures, and miscellaneous hardware. 
 
Background:                     

1. History: Council approved Resolution 2013 on May 29, 2018, directing that a 
business plan be developed for a fiber optic network to provide high-speed 
internet service to City residents and businesses. Council then approved slightly 
over $3.1 million in the 2019-20 biennial budget for construction and operation 
of such a fiber optic network in three pilot areas. In subsequent years, Council 
has approved Fiber Division budgets that have included funds for continued 
deployment of the City’s fiber project. 

2. Key Terms:  
o Contract is for a firm fixed price of $109,773.87. 
o The Contractor shall complete the work by May 30, 2023. 

3. Competitive Bidding: Per RCW 39.04.155 five contractors were selected from the 
City’s MRSC Small Works Roster to provide quotes for this scope of work. 
Cannon Companies was the lowest responsive, responsible bidder to respond.  

 
 
Budget Impact:  
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Contractor Cannon Companies 

Contract Amount $109,773.87 

Earmarked Funds $7,830,000.00 

BARS # 001.260.594.32.63 

Budget Amendment Required? No 

Start Date Notice to Proceed 

End Date 5/30/2023 
 
Previous Action: N/A 
 
Recommended Motion: I move that City Council authorize the Mayor to sign 
contract 23-127-FBR-001 with Cannon Companies in the amount of $109,773.87 to 
perform the Guemes View Aerial Fiber Construction. 
 
Alternative Actions: Not award the contract. 
 
Attachments (listed in order presented):  
1. 23-127-FBR-001 
2. SWR Bid Tabulation 23-127-FBR-001 
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CONTRACT 23‐127‐FBR‐001 
AGREEMENT WITH 

CANNON CONSTRUCTION, LLC 
dba Cannon Companies 

 
This Contract is between the City of Anacortes, Washington, a Municipal Corporation (herein after referred to as “City”) 
and Cannon Construction, LLC, dba Cannon Companies, a private contractor at 406 Porter Way, Milton, WA 98354 
(herein after referred to as “Contractor”). 
 

PROJECT 

Guemes View Aerial Fiber Construction 
 

1. Scope of Work: Contractor shall furnish all materials, equipment and labor to perform the Guemes View Aerial 
Fiber Construction project as detailed in Exhibit A. Work is subject to the Pole Attachment Agreement between Puget 
Sound Energy, Inc. and City of Anacortes dated 10/16/2019, herein referred to as Exhibit B, and the City of Anacortes 
Engineering Standards.  
 
2. Contract Price: The Contractor will perform the scope of work above for a firm fixed price of One Hundred Nine 
Thousand Seven Hundred Seventy-Three Dollars and Eighty-Seven Cents ($109,773.87), which includes 
$8,878.77 sales tax at an 8.8% rate. This includes all mobilization, demobilization, labor, materials, standard freight, 
and administrative overhead for the project. Before any payment is made by the City of Anacortes of sums under this 
contract, the contractor must provide a copy of the statement of Intent to Pay Prevailing Wage approved by the 
Department of Labor and Industries. Pursuant to RCW Chapter 60.28, a sum of five percent (5%) of the monies earned 
by the contactor will be retained.  
 

3. Bonds: Pursuant to RCW 39.08.010, the Contractor shall provide the City a performance bond and payment bond 
for the full contract amount to be in effect as detailed in the incorporated General Provisions. The City may at its option 
release the bonds once all the conditions of RCW 39.08.010-1a have been discharged.  
 
4. Time of Completion: The Contractor shall complete the work by May 30, 2023. 
 
5. Project Management. Coordination and scheduling of the work, materials, and equipment shall be made with the 
Project Manager John Norris (360) 770-4664. 
 
6. Contract Requirements: As detailed in the General Provisions, Contractor must have a valid contractor license 
number, insurance, and City of Anacortes business license. Prevailing Wage Law Applies. Forms Needed: 1) Proof 
of Insurance with Additional Insured Endorsements; 2) Intent to Pay Prevailing Wage; 3) Affidavit of Wages Paid; 4) 
Performance Bond; 5) Payment Bond; 6) Certification of Compliance with Wage Payment Statutes. 
 
7. Contract Documents: The attached General Provisions, Exhibit A, Exhibit B, and City of Anacortes Engineering 
Standards are included in this Contract Agreement and are hereby incorporated by reference and made a part hereof. 
 
The parties acknowledge that there has been an opportunity to negotiate the terms and conditions of this 
Agreement and agree to each bind itself, its partners, successors, assigns, and legal representatives to the other party 
hereto, in respect of all covenants, agreements, and obligations contained in the Contract Documents. Each of the 
persons signing below on behalf of any party hereby represents and warrants that they are signing with full and 
complete authority to bind the party on whose behalf of whom they are signing, to each and every term of this 
Agreement. 

 
Owner:           Contractor: 
City of Anacortes Cannon Construction, LLC, dba Cannon Companies 
 
_________________________ _________________________  
Mayor  
 
_________________________ _______________________  
Date Date 
 

  _________________________  
 Contractor License # 
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P a g e  | 1 

406 Porter Way . Milton, WA 98354 .  CANNOCI055CS, WA 

www.cannonconstructioninc.com . 253-922-2787 . Fax 253-922-3245 

406 Porter Way  Date: 2-23-2023 

Milton, WA 98354-96354  Job location: Oakes Ave, Anacortes 

Contact: Shane Gottbreht  Bid number: B23-1399 

Phone: 253-922-2787  

Fax: 253-922-3245 

Project Title: Guemes View and Aerial Repair

Thank you for the opportunity to participate in the above referenced project. The following is our cost proposal. 

Bid 

Item Description Unit Qty Unit Price Bid Total 

10 9580’ of Aerial work – 3760’ of UG work – 1 Span to rework SUM 1 $86,807.66 $86,807.66 

20 Material SUM 1 $14,084.448 $14,087.44 

Sub Total $100,895.10 

8.8% Sales Tax $8,878.77 

Total $109,773.87 

Scope of Work 
• 9580’ of new strand.

• 9411’ of lash owner provided fiber.

• 9 Pupi arms, 3 FG arms and transfers to new arms.

• 3760’ of UG fiber placement in existing conduit.

• 983’ of tree trimming to clear comm space.

• 16 screw anchors.

• Vertical ground bonding.

• Purchase of material to complete scope of work not including fiber.

• Traffic control. (Excludes UPO’s if required by the city)

Exclusions 

• Night and weekend work

• Survey and engineering

• Permitting

• Fiber Splicing

• UPO’s

CONTRACT 23-127-FBR-001
EXHIBIT A
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POLEATTACHMENTAGREEMENT

BETWEEN

PUGETSOUNDENERGY, INC. 

AND

CITYOFANACORTES

Date: _______________________ 

CityofAnacortes. 
PoleAttachmentAgreement

CONTRACT 23-127-FBR-001
EXHIBIT B
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POLEATTACHMENTAGREEMENT
FOR

CITYOFANACORTES

ThisAgreement, datedasof ________________, ismadebyandbetweenPugetSound
Energy, Inc., aWashingtoncorporation ("PSE"), andCityofAnacortes,aWashingtonmunicipal
corporation("City"). InthisAgreementPSEandCityaresometimesreferredtoindividuallyasa
Party" andcollectivelyasthe "Parties." 

PSEandCityagreeasfollows: 

SECTION1.  SCOPEANDDEFINITIONS

1.1ThisAgreementgovernsallattachmentsofCity’sfiberopticcommunicationssystem(the
System”)andrelatedEquipmentnoworhereaftermadeinrelationtoanyutilitypoles

ownedinwholebyPSE (individuallya "Pole", collectivelythe "Poles"), withorwithout
PSE’sconsent. 

1.2ThePartiesherebyacknowledgeaPoleAttachmentAgreementdated12/21/2016
betweenPugetandtheCity, providingfortheattachmentofCitycommunicationcableto
approximately265PSEPoles. SaidPoleAttachmentAgreementisherebyincorporate
byreferenceandanyconflictsbetweenthisAgreementandthe2016Agreementshall
becontrolledbythisAgreement. ThePartiesalsoacknowledgeexistingAttachmentsin
theCityCentralBusinessDistrict. ItistheParties’ intentionthatanyexisting
AttachmentsthatpredateexecutionofthisAgreementbegovernedbythisAgreement. 

1.3WhenusedinthisAgreementwiththeinitiallettercapitalized, thefollowingtermsshall
havethefollowingspecifiedmeanings: 

Agreement”meansthisPoleAttachmentAgreementbetweenPSEandCitytogether
withallexhibitsattachedhereto. 

AnnualRentalFee"meansthefeesdescribedintheattachedAppendixIII. 

Arm”meansanywood, fiberglassorsteelextensionfromaPoleusedtosupport
Equipment. 

Assignment”asdescribedinSection24ofthisAgreement. 

Attach"(oranyconjugationthereof) meanstoaffix, fastenorotherwiseattach
EquipmenttoaPole, eitherdirectlyorindirectly, including, withoutlimitation, by
overlashingorattachinganyEquipmenttootherequipment, cables, attachmentsor
devicesaffixed, fastenedorotherwiseattachedtoaPole. 

Attachment"willhavethemeaninggiventoitonSection2.1oftheAgreement. 

AttachmentApplication"awrittenorelectronicapplicationform(s)requesting
permissiontoattachanyEquipmenttoanyPole. 

CityofAnacortes
PoleAttachmentAgreementPage 3of28
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AttachmentPermit” or “PermittedAttachment”willmeanacompletedpermitinthe
formofAppendixIIattachedheretothathasbeendulyandproperlyexecutedbyPSEor
anAttachmentauthorizedinsuchpermit.  

CalendarYear"meansanyperiodfromJanuary1throughDecember31ofanygiven
year. 

CertificateofInsurance”meansastandardACORDcertificateordocumentationfrom
anagentauthorizedbytheinsurer(s) demonstratinginsurancecarriers, policynumbers,  
effectivedates,limitsofliabilityanddeductibleamounts. 

ElectronicNotice"willhavethemeaninggiventoitinSection25.2oftheAgreement. 

Equipment"meansanycoaxialandfiberopticcables, messengerstrand, conduitor
risers, spanguys, downguys,anchors, servicedrops, mainline, overlash (i.e., any
conductorthatisoverlashedonanexistingconductoraftertheinitialpermit), a
configurationofequipmentattachedtothePolethatincludesoneormoreofthefollowing:  
powersupplies, equipmentenclosures, amplifiersandterminalboxesorothersimilar
equipment, otherattachmentsandrelatedequipmentmadeinrelationtoautilitypole. 

EventofDefault"willhavethemeaninggiventoitinSection7.1oftheAgreement. 

Facilities”meansanypoles, towers, arms, transformers, downguysandanchors,  
vaults, conduits, handholds, and/orelectricsystemappendices.  

FirstTripCosts"meansanyexpensesandcostsincurredbyPSEfortransferofCity’s
Attachment(s) toareplacementPole (atthesametimePSEistransferringitsownfacilities
tothereplacementPole). 

Indemnitees"meansPSE, itssuccessorsandassigns, andtherespectivedirectors,  
officers, employees, andagentsofPSEanditslawfulsuccessorsandassigns. 

Make-ready"meansanyandallworkrelatingtotheinstallationofadditionalPoles, Poles
ofgreaterheightorstrength, additionalguying, orre-arrangementsofPSE’sEquipment
ortheEquipmentofanyotherpartylicensedbyPSEtousethePolesasrequiredinorder
forPSEtoprovideCitywithaccesstothePoles. 

NESC”means, atanygivenpointintime, thethen-currentversionoftheNationalElectric
SafetyCode. 

NJUNS"meanstheNationalJointUtilityNotificationSystemorasubstantially
comparableelectroniccommunicationsystemagreeduponinwritingbytheParties. 

NoticeofTermination”meansanyonehundred-eighty (180) calendardayWritten
NoticebyPartyrequestingTerminationoftheAgreementtonon-terminatingParty. 

PlanofCorrection"meansamutuallyagreeableplantocorrectanyUnauthorized
Attachment. 

Pole"willhavethemeaninggiventoitinSection1.1oftheAgreement. 

CityofAnacortes
PoleAttachmentAgreementPage 4of28
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PSEPoleAttachmentSpecifications"means, atanygivenpointintime, thethen
currentversionofthespecificationssetforthintheattachedAppendixV. 

ReturnTripCosts"meansanyfeeassessedbyPSEtoCitywhenPSEmustreturnto
jobsitetoperformtransferwork. 

System"willhavethemeaninggiventoitinSection1.1oftheAgreement. 

Termination” cancellationand/orvoidanceofthisAgreementoranyAttachmentsmade
pursuantthereto. 
TerminationofAttachmentNotice"meansanyWrittenNoticebyPartyrequesting

TerminationoftheAttachmenttonon-terminatingParty. 

ToppingFee"meansanyfeeassessedbyPSEtoCityforremovaloftheupperportion
ofanyreplacedPoleintheeventPSEdoesnottransferCity’sAttachment(s) tothe
replacementPole. 

UnauthorizedAttachment” meansanyAttachment(s) toanyPole(s) byCityinviolation
ofthetermsandconditionsofthisPoleAttachmentAgreement. 

Work"meansanyworkrelatingtotheattachment, maintenance, repair, relocation,  
replacementorremovalofEquipmentandotherworkperformedbyCityinconnectionwith
thisAgreement, ortheattachmentofEquipmenttoPolesperformedbyCityinconnection
withthisAgreement. 

WrittenNotice"willhavethemeaninggiventoitinSection25.1oftheAgreement. 

SECTION2.  ATTACHMENT

2.1AnypieceofEquipmentthatoccupiesspaceonaPolewillbeconsideredan "Attachment."  
AnyandallCityAttachmentsaresubjecttothisAgreement. Attachmentsarelimitedto: 

coaxialandfiberopticcables

messengerstrand

conduitorrisers

spanguys

downguys

anchors

servicedrops

mainline

aconfigurationofequipmentattachedtothePolethatincludesoneormoreofthe
following: powersupplies, equipmentenclosures, amplifiersandterminalboxesor
othersimilarequipment

2.2CityshallnotattachanyEquipmenttoanyPolewithoutPSE’spriorwrittenconsentin
accordancewithparagraph2.3below, regardlessofwhetherornotCityhasavalidpermit

CityofAnacortes
PoleAttachmentAgreementPage 5of28
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forAttachmentspreviouslyattachedonsuchPole. ThisAgreementshallnotinitself
constituteanysuchconsent. ShouldCityfailtoobtainavalidpermitpriortoattaching
EquipmenttoanyPole, inaccordancewithSection2.3, Cityshallbeliableforan
UnauthorizedAttachmentinaccordancewithSection6. 

2.3IfCitydesirestoattachanyEquipmenttoanyPole, CityshallsubmittoPSEan
AttachmentApplication", viathewrittenapplicationforminAppendixIIoran “Electronic

Notification” asoutlinedinparagraph25.2. Ataminimum, thepoleAttachmentApplication
shallincludetheinformationspecifiedinAppendixII, whichisattachedandincorporated
byreference. PSEretainssolediscretiontomodifytheinformationrequiredinthe
AttachmentApplication, uponthirty(30) daysWrittenNoticetoCity, andsuchmodification
shallbeeffectiveonthedatereferencedinthenotification. 

TheAttachmentshallbedeemedinstalledonthedatetheAttachmentPermitisapproved.  
However, shouldCityfailtoinstallanAttachmentonaPoleforwhichanAttachment
Permithasbeengrantedwithinsix (6) monthsfromtheapprovaldateoftheAttachment
Permit,thatPermitshallexpireandnoAttachmentshallbemadeonthatPolebyCityuntil
anewAttachmentPermitisgranted. 

IfCitywishestoremoveanAttachment, itmustsubmita "TerminationofAttachment
Notice” toPSEvia “ElectronicNotification” asoutlinedinparagraph25.2. IfCitywishedto
assignanAttachmenttoathirdparty, CitymustcomplywiththerequirementofSection
24 (Assignment). IfCitydoesnotsubmitaTerminationofAttachmentNotice (and
thereaftertimelyremovetheaffectedAttachment) oranassignmentisnotmadein
accordancewithSection24 (Assignment), priortothebeginningofaCalendarYear, the
applicableAttachmentPermitshallbeconsideredactiveandCityshallbeassessedthe
appropriateAnnualRentalFee. 

AnAttachmentPermitdoesnotrelieveCityofobligationsorliabilitiesdueunderthis
Agreement. AnyAttachmentmadewithoutanAttachmentPermitornotinaccordance
withthespecificationslistedintheAttachmentPermitshallbeconsideredanUnauthorized
Attachment. 

2.4UnlessotherwisedirectedbyPSE, CityshallsubmiteachAttachmentApplicationto: 

thPugetSoundEnergy, Inc.| 3380146PLSE #310 | Bellevue|WA|98007|PoleServices

2.5PSEmaydenyanyAttachmentApplicationforthefollowingreasons: 

a)insufficientcapacity (whenallpotentialaccommodationshavebeenreviewedby
PSEandcommunicatedtoCity); 

b)FacilitiesarenecessaryforPSE’ssoleutilitybusinessuse; 

c)City’sproposedAttachmentviolatestheNationalElectricalSafetyCode (NESC) or
anyotherapplicablecode, law, ruleorregulation, orundulycompromisessafety; 

d)City’sproposedAttachmentthreatensthereliabilityofPSE’ssystem; 

e)City’sproposedAttachmentdoesnotcomplywithgeneralapplicableengineering
standards; or

f)City’saccountisnotingoodstanding. 

CityofAnacortes
PoleAttachmentAgreementPage 6of28
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IntheeventthatPSEgivesitswrittenorelectronicconsentforanyEquipmenttobe
AttachedtoaPole, CityshallAttachsuchEquipmentonlyinstrictaccordancewith: 

a)suchApplication; 

b)anyconditionsorqualificationssetforthinPSE’sconsent; and

c)theprovisionsofthisAgreement. 

CityshallhavetherighttomakeAttachmentstoPSEFacilitiesinaccordancewiththe
termsoftheAttachmentPermitandthisAgreement. Noapplicationshallbedeemed
approvedwithoutWrittenNoticeorElectronicNoticeindicatingapprovalfromPSE. 

2.6CityshallreimbursePSEforanyandallcostsandexpensesincurredbyPSEin
connectionwiththeprocessingandreviewofeachApplication (includingbutnotlimited
tothecostofidentifyingandestimatingthecostofrequiredchangesunderparagraph2.7)  
andinconnectionwithservicesperformedbyPSEattherequestofCity(whetherpriorto
orafterthesubmittalofanApplication), including, withoutlimitation, anyofthefollowing: 

a)Fieldengineeringreviewofproposedroutestoidentifypotentialproblemswiththe
proposedAttachment; 

b)PreparationandprovisionofdrawingsorotherdocumentsrelatingtothePolesor
anyfacilitiesonthePoles; 

c)EngineeringreviewofproposedAttachmentstodeterminetheconsequencesof
additionalstrainonthePoles; 

d)Reviewofproposedroutestoidentifyeasementproblemsthatmaylimitorpreclude
theproposedAttachment; 

e)Rights-of-Wayservicestoobtaineasementsorotherrightsfromprivatelandowners
toenableEquipmenttobeAttachedtothePole; 

f)Transmissionpoleswithnocommunicationattachmentordistributionunderbuildare
notavailabletoattachto; 

g)Transmissionpolerequestsmusthaveastructuralpoleanalysiscompletedpriorto
reviewofapprovalofattachmentatthecostoftheapplicant; and

h)PSEmayrequiredistributionpoleattachmentrequestshaveastructuralanalysis
completedpriortoreviewofapprovalofattachmentatthecostoftheapplicant. 

AmountsrecoverablebyPSEhereundershallconsistoffullyallocatedcostsforlabor
includingbutnotlimitedtoallpayrollcostsandoverheadandallapplicableengineering,  

supervision, andadministrativeoverheads), transportation, employeeexpenses,  
attorney’sfees, reprographicservices, supplies, telephoneserviceandotherexpenses.  
Thisparagraph2.6shallnotobligateorbeconstruedtoobligatePSEtoperformany
serviceortotakeanyactionwhatsoeverwithrespecttoanAttachment, anAttachment
Application, oranyrequestmadebyCity. 

2.7CityunderstandsandacknowledgesthatnothinginthisAgreementgrantsorpurportsto
granttoCityanyrightorinterestofanykindinortotherealpropertyonwhichanyPole
islocatedand, subjecttoapplicablelaw, Cityissolelyresponsibleforseekingand

CityofAnacortes
PoleAttachmentAgreementPage 7of28
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obtainingallpermits, licenses, easements, franchiserightsandotherrightsrequiredfrom
theowneroftheunderlyingproperty (including, withoutlimitation, PSE) forCitytoAttach,  
maintain, repair, relocateorremoveanyEquipmentinrelationtoanyPole. Innoevent,  
however, shallsuchactionsinanywaylimitorrelieveCityofitsobligationsunder
Section14oranyotherprovisionofthisAgreement. 

2.8If, inthejudgmentofPSE, theaccommodationofanyproposedAttachmentrequiresthe
replacementofanexistingPoletoprovideadequatePolefacilities, PSEwillinformCityof
therequiredchangesandtheestimatedcostofsuchchangesbasedonPSE’s
engineeringworkstandards. IfCitydesirestoAttachsuchEquipmentandsonotifiesPSE
withinthirty (30) daysafterPSEinformsCityoftherequiredchangesandestimatedcost,  
PSEshallperformsuchworkandCityshallreimbursePSEfortheentireexpensethereby
incurred. IfCitydecidesthatitdoesnotwishtoAttachsuchEquipmentafterreceiving
notificationoftherequiredchange(s) andestimatedcost(s) ofsuchchanges, Citymay
declinetodoso; provided, however, thatCityshallstillberequiredtopaythereasonable
cost(s) incurredbyPSEwithrespecttoprovidingthechangeinformationandestimated
cost(s) fortheproposedAttachment(s). 

2.9UnlessotherwisedirectedbyPSE, Cityshallinstallguysandanchorsnecessaryto
supporttheadditionalstrainimposedonanyPolebyanyAttachmentinamanner
satisfactorytoPSE. IfPSEinstallsorreplacesguysoranchorstosupportthestrain
imposedbysuchAttachment, CityshallreimbursePSEfortheentirecostandexpenseof
suchinstallationorreplacement (including, butnotlimitedto, thecostofinstallingor
transferringguystosuchanchors). 

2.10CityshallclearlyidentifyallnewAttachmentsateachPoleindistinctivecolormarkingor
numbermarkingandasotherwiseagreedtobytheParties. IntheeventthatCityperforms
generalmaintenancetoexistingAttachments, ortakessuchotheractionaffectingsuch
existingAttachments, CityshallclearlyidentifysuchexistingAttachmentsindistinctive
colormarkingornumbermarkingandasotherwiseagreedtobytheParties. 

IntheeventCityacquiresanotherentity’sEquipment, orentersthisAgreementwith
existingEquipmentonPSEFacilities, Cityshallproperlyidentifythenewlyacquired
EquipmentindistinctiveorangemarkingandasotherwiseagreedtobythePartieswithin
twelve (12) monthsorwithinamutuallyagreeableearliertimeframe. 

IfCityremovessomeorallofitsEquipmentfromaPole, Cityshallremoveall
correspondingidentificationtags, poletags, andanyothermethodofidentificationfrom
thePole. 

SECTION3.  MAINTENANCE

CityshallmaintainallEquipmentAttachedtoanyPoleingoodandsafecondition. City
shallmaintaincurrentandaccuratelocationmapsandrecordsofallsuchAttachments. 

SECTION4.  EMERGENCIES

Intheeventofanemergency, PSEmayrelocateanyAttachmentsandtakesuchother
actionaffectingsuchAttachments, asPSEdeemsappropriateinthecircumstances. The

CityofAnacortes
PoleAttachmentAgreementPage 8of28
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Parties’ respectiveemergencyphonenumbersareasfollows: 

PugetSoundEnergy, Inc.|1-888-225-5773
CityofAnacortes|1-360-428-1598

EachPartyshallpromptlynotifytheotherofanychangeinsuchParty’semergencyphone
number. 

SECTION5.  RELOCATION, REPLACEMENT, ANDREMOVALOFPOLES

5.1CityunderstandsandagreesthatPSEFacilitiesareessentiallyforPSE'sexclusiveuse.  
PSEreservestherightatanytime, withoutCity’sknowledgeorconsent, toaddtoits
Facilities, raisethevoltageonitscircuitsorchangetheircharacterortoremove, replace,  
orrelocatetheFacilities. IntheeventPSEmodifies, removes, replacesorrelocatesits
FacilitiesandsuchchangerequiresCitytoremoveorrelocateCity’sEquipment, PSEshall
provideCitywitheitherWrittenNoticeorElectronicNotice. Cityshallrelocateorremove
itsEquipment, atCity’ssoleexpense, withinthirty (30) daysfromthedateofPSE’sWritten
NoticeorElectronicNoticerequestingtherelocationorremovalofCity’sEquipment.  
Followingthethirty (30) days, atPSE’sdiscretion, PSEmayremoveorrelocatethe
EquipmentandbillCityforthecostofsuchremovalorrelocation. IfCityperformsthe
removalorrelocationwork, Cityshallberesponsibleforanyliabilityoradditionalcosts
associatedwithremovingtheoldFacilitiesandrelocatingthem. 

5.2PSEmayinanemergency, relocate, replace, orremovesuchAttachmentandperform
anyotherworkinconnectionwithsuchAttachmentthatmayberequiredforthe
maintenance, relocation, replacement, orremovalofsaidPoles, orthefacilitiesthereon
orwhichmaybeplacedthereon, orfortheserviceneedsofPSE. Allsuchworkshallbe
performedatCity’ssoleriskandexpenseandCityshallreimbursePSEfortheentire
expensetherebyincurred. 

5.3If, inthe judgmentofPSE, anexistingAttachmentonanyPoleinterfereswithorprevents
theattachmentofanyadditionalfacilitiesofPSEoranyotherpersonorentityhavinga
jointownershipinterestwithPSEinsuchPole, andifsuchadditionalfacilitiescouldbe
attachedtosuchPolebyremovingtheAttachmentorbyrearrangingexistingfacilities
thereon, PSEwillsonotifyCity. Suchnoticeshallstatewhatrearrangementoffacilitiesor
Polereplacementandtransferoffacilitiesisrequiredtocontinuetheaccommodationof
theAttachment. IfCitydesirestocontinuetomaintaintheAttachmentonsuchPoleand
sonotifiesPSEwithinthirty (30) daysafterPSEgivesnoticetoCity,Cityshallmakesuch
rearrangementatthesoleriskandexpenseofCity. IfCitydoesnotsonotifyPSEpriorto
theendofsuchthirty (30) dayperiod, PSEshallmakesuchrearrangementatthesolerisk
andexpenseofCity, andCityshallreimbursePSEfortheentireexpensetherebyincurred.  
IfCitydoesnotdesiretocontinuetomaintaintheAttachmentonsuchPole, Cityshall
removetheAttachmentfromsuchPolewithinthirty (30) daysfromthedateofPSE’s
originalnoticetoCity. IftheAttachmentisnotremovedfromthePoleattheendofthe
thirty (30) dayperiod, PSEmayremovetheAttachmentatCity’ssoleriskandexpense
andCityshallreimbursePSEfortheentireexpensetherebyincurred. 

5.4IfPSEreplacesorrelocatesanexistingPole, PSEwillberesponsiblefortransferringits
FacilitiestothereplacementPole.PSEmay, initsdiscretion, alsotransferCity's
Attachment(s) tothereplacementPole, providedthatCityhasgivenitspriorapproval. The

CityofAnacortes
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physicaltransferwillbemadeatthesoleriskandexpenseofCity. IfPSEtransfersCity's
Attachment(s) tothereplacementPoleatthesametimePSEistransferringitsown
facilitiestothereplacementPole, CityshallreimbursePSEforanyandallcostsand
expensetherebyincurredinconnectionwithsuchtransferinaccordancewithAppendix
IV, "FirstTripCosts" whichmaybeamendedfromtimetotimeuponwrittennoticetoCity
fromPSE. 

IfPSEreplacesorrelocatesanexistingPoleonwhichthereisanAttachment, andPSE
doesnothaveCity'sapprovalorforanyotherreasondoesnottransferCity's
Attachment(s) tothereplacementPole, thenPSEmayremovetheupperportionofthe
replacedPoleapproximatelyone (1) footabovethehighestcommunicationattachment
andCityshalltransferitsAttachment(s) tothereplacementPolewithinthirty (30) days
andreimbursePSEthe "ToppingFee" inaccordancewithAppendixIV, whichmaybe
amendedfromtimetotime. IfCityfailsafterthirty (30) days’ noticetotransferits
Attachment(s) fromthereplacedPoletothereplacementPole, PSEmayhavesuchwork
performedbyalicensedcontractorcompetenttoperformsuchwork, andPSEwillcharge
CityforsuchworkinaccordancewithAppendixIV, "ReturnTripCosts". 

5.5PSEmay, initssolediscretion, choosetoinstallanArmtosupportfacilitiesonaPole,  
whethersuchPoleissolelyownedbyPSEorisjointlyownedbyPSEandanotherowner.  
Insuchcase, PSEmayrequireCitytorelocateanyofitsAttachmentstotheArmin
accordancewithparagraph5.2above. 

5.6IfatanytimePSEdetermines,initsreasonablejudgment, thataPoleisrequiredforthe
soleuseofPSEorisnolongersuitableforattachmentofCity'sEquipmentbecauseof
safetyortheotherfactorssetforthinSection2.5, PSEmayrequireCitytoremoveits
AttachmentsfromsuchPoleuponsixty (60) days’ advancenotice. IntheeventCityfails
toremoveitsAttachmentsfromthePolewithinsuchsixty (60) dayperiod, PSEmay
removesuchAttachmentsatCity’ssoleriskandexpenseandCityshallreimbursePSE
fortheentireexpensetherebyincurred. 

SECTION6.  FEES

6.1CityshallpayPSE "AnnualRentalFees" whendue, inaccordancewithandincorporated
byreferenceasAppendixIII. PSEmayadjusttheAnnualRentalFeepayablebyCity
underthisAgreementatanytimeandfromtimetotimebynoticesubmittedinaccordance
withSection25.1

6.2PaymentfromCityforAnnualRentalFeesforeachCalendarYearandallotherPSE
invoicesareduewithinthirty (30) daysofreceiptoftheinvoicefromPSE. 

6.3AnnualRentalFeesforAttachmentspermittedonorafterthebeginningofthecurrent
CalendarYearshallbebilledaftertheAttachmentPermitsforthoseattachmentsare
approvedbyPSE; provided, however, thattheforegoingwillnotrelieveCityfromany
liabilityforAttachmentsmadewithoutPSEapproval, including, withoutlimitation, payment
ofanyandallAnnualRentalFeeswithrespectthereto. Thereshallbenoabatementor
reductioninsuchfeesforAttachmentsinplaceforlessthanthefullCalendarYear, for
AttachmentspermittedbutnotyetactuallymadeorAttachmentsthatareacquired,  
assigned, orpurchasedbyCityduringtheCalendarYearfromanotherentity. 
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6.4FeesforTransferringCommunicationEquipment (AppendixIV) maybeadjustedbyPSE
fromtimetotime. PSEshallprovidetoCityatleastsixty60dayspriorWrittenNotice
beforetheeffectivedateofthenewfees. 

6.5CitymayoverlashitsEquipmentontoexistingEquipmentownedbyitandsuchoverlash
shallnotbeconsideredaseparateAttachmentforpurposesofassessingthePSEAnnual
RentalFee. CitymustsubmitanewAttachmentApplicationpriortooverlashing. Such
overlashedcableshallbesubjecttoallothertermsandconditionsofthePoleAttachment
AgreementincludinginspectionbyPSEpriortoCityoverlashing. 

Intheeventofanemergencyorforgeneralmaintenancepurposes, Citymayoverlashits
EquipmentwithoutsubmittinganewAttachmentApplicationpriortooverlashing. Citymust
promptlynotifyPSEpursuanttoCityoverlashing. Suchoverlashedcableshallnotexceed
four (4) Polespanlengthsandshallbesubjecttoallothertermsandconditionsofthe
PoleAttachmentAgreementincludinginspectionbyPSEpursuanttoCityoverlashing. 

Inaddition, PSEmayrecoveritsadministrative, engineeringandinspectioncosts
associatedwithapprovingCity’soverlashing. UndernocircumstancesshallCityoverlash
itsEquipmentontoexistingEquipmentthatisnotownedbyCity, norshallCityallowthird
partiestooverlashitsexistingEquipment. PSEshallassumethatthestrandowneralso
ownstheoverlashedEquipment, unlessotherwisenotifiedbyCityorathirdparty. Any
overlashthatdoesnotcomplywiththisSectionshallbeconsideredanUnauthorized
Attachment. 

6.6CitymayattachguywirestoPSEanchorswithPSE'spriorapprovalaccordingto
paragraph2.9aboveusingthemethoddescribedinthePSEAttachmentSpecifications. 

6.7UnauthorizedAttachmentsshallbeaddressedasfollows: 

a)withinsixty (60) daysofreceiptofnoticespecifyingtheUnauthorizedAttachment,  
CityshallcorrecttheUnauthorizedAttachmentinaccordancewiththisAgreement
andsendWrittenNoticetoPSEofitscompliance; or

b)withinthirty (30) daysofreceiptofnoticespecifyingtheUnauthorizedAttachment,  
CityshallsubmittoPSEamutuallyagreeableplantocorrecttheUnauthorized
Attachment ("PlanofCorrection") andthereafterCitycomplieswiththeplan, if
acceptedbyPSEorwithanotherplanapprovedbyPSE.City’sPlanofCorrection
shall, ataminimum, setoutthecompletiondate, aswellasreasonstosupportthat
date. 

c)NotwithstandingSection6.7(a & b) above, shouldPSEdeterminethatthe
UnauthorizedAttachmentposesanimmediatehazard, PSEmayrequireashorter
periodoftimetocorrecttheUnauthorizedAttachment. 

d)IfCityhasfailedtomeetthetimelinespecifiedinSection6.7(aorb) bysixty (60)  
daysormore, PSEmay

i)CorrecttheUnauthorizedAttachmentandCityshallbeliableforallcosts
associatedwiththiscorrection, or

ii)removeCity’sAttachmentsandCityshallbeliableforallcostsassociatedwith
thisremoval. 
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6.8IftherearrangementofPSE'sFacilitiesortheEquipmentofanyotherpartylicensedby
PSEtousetheFacilitiesarerequiredinorderforPSEtoprovideCitywithaccesstothe
Facilities ("Make-ready"), thecostsforsuchadditionalFacilitiesandMake-ready,  
including, butnotlimitedto, specialinspections, pre-construction, engineering, make
ready, changeout, rearrangementwork, shallbeatthesoleexpenseoftheCity, andCity
agreestopayallinvoiceswhendue. 

6.9ForthepurposesofthisAgreement, anaccountisingoodstandingifallinvoicesarepaid
inaccordancewithArticle6 (Fees). 

SECTION7.  DEFAULTANDREMEDIES

7.1PSEexpectsCitytorespondtoPSEnotices, includingtimelypaymentofinvoices, andto
removeabandonedEquipment, identifyEquipment, andprovidepriorWrittenNoticeof
anyproposedassignmentofEquipmentorentity. Theoccurrenceofanyoneormoreof
thefollowingeventsconstitutesan "EventofDefault" byCity: 

a)CityfailstopayanyamountdueunderthisAgreementwithinten (10) daysafter
receiptofWrittenNoticeofsuchfailurefromPSE. 

b)CityfailstoprovidepriorWrittenNoticetoPSEofintenttoassignthisAgreementor
theEquipmentattachedtoPSEFacilities. 

c)CityassignsthisAgreement, inviolationofthetermsandconditionsofthis
Agreement, withoutpriorwrittenconsentfromPSE. 

d)ApetitionisfiledbyoragainstCityundertheFederalBankruptcyCodeoranysimilar
laworstatuteoftheUnitedStatesoranystate (andwithrespecttoanypetitionfiled
againstCity, suchpetitionisnotdismissedwithinsixty (60) daysafterthefiling
thereof) orCityisadjudgedabankruptorinsolvent, orreceiver, custodianortrustee
isappointedforCityorforanyoftheassetsofCitywhichappointmentisnotvacated
withinthirty (30) daysofthedateofappointment, orCitybecomesinsolvent, is
unabletopayitsdebtsandtheybecomedue, ormakesatransferinfraudof
creditors. 

e)CityfailstoperformorobserveanyothertermorconditionofthisAgreementand
suchfailurecontinuesforthirty (30) daysafterWrittenNoticefromPSE; provided,  
howeverthatifsuchfailureiscapableofbeingcured, butnotwithinsuch30-day
period, PSEmayextendsuchperiodasapprovedinwritingbyPSE, solongasCity
commencesappropriatecurativeactionanddiligentlyprosecutessuchcureto
completion. 

7.2SolongasanEventofDefaultapplicabletothisAgreementcontinuesbeyondthe
specifiedperiodor, ifnoperiodisspecified, beyondthirty (30) days, PSEmayterminate
thisAgreementwithoutnoticeordemandexceptasexpresslyrequiredabove, revokeall
PSEAttachmentPermitsissuedtoCity, andpursueanyotherremedyitmayhaveunder
applicablelaw. IntheeventPSEterminatesthisAgreementpursuanttothisArticle, City
shalldisconnectCity’sEquipmentfromPSEFacilitieswithinnine (9) months. ShouldCity
failtoremoveitsEquipmentwithinthenine (9) monthperiod, orshouldCityfailtobegin
suchremovalpromptlyafterterminationandthereafterworkdiligentlyandcontinuouslyto
effectsuchremoval, PSEmayremoveCity’sEquipmentatCity’sexpense. 

CityofAnacortes
PoleAttachmentAgreementPage 12of28

Page 41 of 155



DocuSignEnvelopeID: 275721D3-151D-42EC-8ED6-6FCA60C62060

SECTION8.  PERFORMANCEOFWORK

8.1TheAttachment, maintenance, repair, relocation, replacement, andremovalofEquipment
andotherworkperformedbyCityinconnectionwiththisAgreementortheAttachmentof
EquipmenttoPolesissometimescollectivelyreferredtohereinasthe "Work." 

8.2Cityshallfurnishallpersonnel, supervision, labor, transportation, tools, equipmentand
materialsforperformanceoftheWork. Cityshallexpeditiouslyandefficientlyperformthe
WorkinaccordancewiththeprovisionsofthisAgreement. Cityshallensurethatall
personnelwhoperformitsWorkshallbefullyexperiencedandproperlyqualifiedto
performthesame. CityshallnothireanyemployeeofPSEtoperformanyoftheWork. 

8.3CityshallperformtheWorkinaworkmanlikeandskillfulmanner. Cityshallensurethat
theWorkandtheEquipmentisinallrespects (a) safe, (b) offirst-classquality, (c) free
fromallfaultsanddefectsinworkmanship, materialanddesign, and (d) inconformance
withsuchrequirementsofthecurrentPSEPoleAttachmentSpecifications (AppendixV)  
andalllawsandtheregulations, ordersanddecreesofalllawfullyconstitutedbodiesand
tribunalspertainingtoPolelineconstruction, operationandmaintenance, including
withoutlimitation, therequirementsofthelatesteditionoftheNationalElectricalSafety
Code. 

8.4CityshallpromptlyandsatisfactorilycorrectorreplaceanyWorkorEquipmentfoundto
bedefectiveornotinconformitywiththerequirementsofthisAgreement (including, but
notlimitedto, therequirementsofparagraph8.3). IfCityfailsorrefusestoperformany
WorkrequiredbythisAgreementortomakeanysuchcorrectionsorreplacements, PSE
mayperformsuchWorkandmakesuchcorrectionsandreplacementsatCity’sexpense. 

8.5CityshallensurethatallpersonnelwhoperformtheWorkshallbefullyexperiencedand
properlyqualifiedtoperformthesame. Cityshall, ifsorequestedbyPSE, removefrom
performanceoftheWorkanypersonnelwhomPSEfindstobeincompetent, carelessor
otherwiseobjectionable. 

8.6WheneverCityhasknowledgeofanyactualorpotentiallabordisputeinvolvingits
employeeswhichmayinanywayaffect, delayorariseinconnectionwithorasaresultof
theperformanceoftheWorkorthisAgreement, Cityshallimmediatelynotifyandsubmit
allrelevantinformationtoPSE. 

8.7Cityshall, atalltimes, keepitsworkareasclearedofrubbish, refuseandotherdebrisand
inaneat, cleanandsafecondition. UponcompletionofanyportionofanyoftheWork, 
Cityshallpromptlyremoveallrubbish, refuseandotherdebrisandallofitsequipment
andsurplusmaterials. 

8.8Cityshallgiveimmediateattentionto, andshalluseitsbesteffortstopromptly, courteously
andequitablyrespondto, adjustandsettle (withoutobligatingPSEinanyway), all
complaintsreceivedbyCityfromthirdpartiesarisingoutoforinconnectionwith
performanceoftheWork. CityshallpromptlynotifyPSEofallsuchcomplaintsandany
actiontaken (ortobetaken) inconnectiontherewith. Inhandlinganycomplaints, Cityshall
useitsbesteffortstomaintainandpromotegoodpublicrelationsforPSE. 
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SECTION9.  PROTECTIONOFPROPERTYANDPERSONS

9.1Cityshalltakeallprecautionsnecessarytopreventbodilyinjury (includingdeath) to
personsanddamagetoanypropertyorenvironmentarisinginconnectionwith
performanceoftheWorkortheoperationoftheEquipment. Withoutlimitingthegenerality
oftheforegoing, Cityshallerectandmaintainsuchbarricades, signs, flags, flashers, and
othersafeguardsasarerequiredfromtimetotimebyPSE. Cityshallinspectallgoods,  
materials, tools, equipment, andotheritemstodiscoveranyconditionswhichinvolvea
riskofbodilyinjury (includingdeath) topersons, orariskofdamagetoanypropertyor
environment, andshallbesolelyresponsiblefordiscoveryandcorrectionof, and
protectionagainst, allsuchconditions. 

9.2Allpropertydamaged, alteredorremovedinconnectionwithCity'sperformanceofthe
WorkortheoperationoftheEquipmentshallbepromptlyrepaired, replacedorotherwise
restoredbyCitytoatleastasgoodqualityandconditionasexistedpriortosuchdamaging,  
alterationorremoval. 

9.3Cityshallensurethatnoutility (includingallsupply, disposal, distributionand
communicationsystems, andallsimilarorrelatedfacilities, equipmentandotherproperty)  
isdamaged, altered, removedorinterruptedinconnectionwiththeperformanceofthe
WorkortheoperationoftheEquipment. IfCityrequiresthetemporaryshutoffofanyof
PSE'selectriccircuitsorotherelementsofitsorathirdparty’sutilitysystem, Cityshall
requestPSE’sapprovalthereofatleastforty-eight (48) hoursinadvanceofthetimeit
requirestheshutoff. CityshallperformtheWorkrequiringtheshutoffonlyaftersuch
approvalhasbeenobtainedandonsuchdaysandatsuchhoursasPSEmaydirect. 

9.4 PriortoperforminganyoftheWork, CityshallobtainfromPSEallrelevantinformationas
tothenatureoftheelectriccircuitsattachedtothePolestowhichsuchWorkrelates. City
shallensurethatsuchcircuitscontinueinnormaloperationatalltimesduringperformance
oftheWork. Withoutlimitingparagraph9.1, Cityshalltakeallprecautionswhichare
necessarytopreventbodilyinjury (includingdeath) andpropertydamageresultingfrom
suchcircuitsinthecourseofperformingtheWork. 

SECTION10.  COOPERATIONANDCOORDINATION

10.1CityacknowledgesandanticipatesthattheWorkmaybeinterferedwithanddelayedfrom
timetotimeonaccountoftheconcurrentperformanceofworkbyPSEorothers. Cityshall
fullycooperatewithPSEandothersandcoordinatetheWorkwithsuchotherworksoas
tominimizeanydelayorhindranceofanywork. 

10.2IfanypartoftheWorkdependsupontheresultsofotherworkbyPSEorothers, Cityshall,  
priortocommencingsuchWork, notifyPSEinwritingofanyactualorapparent
deficienciesordefectsinsuchotherworkthatrendersitunsuitableforperformanceofthe
Work. FailureofCitytosonotifyPSEshallconstituteanacceptancebyCityofsuchother
workassuitableforperformanceoftheWork, exceptastolatentdefectswhichmay
subsequentlybediscoveredinsuchotherwork. 
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SECTION11.  LIENS
Cityshalltimelypayall (andshallpromptlysecurethedischargeofanyliensassertedby
any) personsandentitiesfurnishinglabor, equipment, materialsorotheritemsin
connectionwiththeWork. CityshallfurnishtoPSEsuchreleasesofclaimsandother
documentsasmayberequestedbyPSEfromtimetotimetoevidencesuchpayment (and
discharge). Ifanysuchpersonsorentitiesarenottimelypaid (orifanyofsuchliensare
notpromptlydischarged), PSEmaymakesuchpayments (andsecuresuchdischarge) at
City’sexpenseandCityshallreimbursePSEfortheentireexpensetherebyincurred. 

SECTION12.  COMPLIANCEWITHLAWS

12.1IntheperformanceoftheWorkandthisAgreement, Cityshallcomplyandshallensure
thatallcontractorsofanytiercomplywithallapplicable: 

a)Laws, ordinances, rules, regulations, orders, licenses, permitsandother
requirements, noworhereafterineffect, ofanygovernmentalauthority; 

b)Industrystandardsandcodes; and

c)PSEPoleAttachmentSpecification, whichisattachedandincorporatedbyreference
asAppendixVandmaybemodifiedbyPSEfromtimetotime. 

Cityshallfurnishsuchdocumentsasmayberequiredtoeffectorevidencecompliance.  
Alllaws, regulations, andordersrequiredtobeincorporatedinagreementsofthis
characterareherebyincorporatedhereinbythisreference. 

12.2Ifapplicable, CityshallcomplywithExecutiveOrderNo. 11246, ExecutiveOrderNo.  
11701, theVietnamEraVeterans’ ReadjustmentAssistanceActof1972andthe
RehabilitationActof1973, andallorders, rulesandregulationspromulgatedthereunder
including, butnotlimitedto41C.F.R. Part60-1, 41C.F.R. Part60-250and41C.F.R.  

Part60-741), allasthesamemayhavebeenormaybeamended. The "equalopportunity
clause" of41C.F.R. § 60-1.4(b), the "AffirmativeActionObligationsforDisabledVeterans
andVeteransoftheVietnamEra" clauseof41C.F.R. § 60-250.4andthe "Affirmative
ActionforHandicappedWorkers" clauseof41C.F.R. § 60-741.4areincorporatedherein
bythisreference. BysigningtheAgreement, Citycertifiesthatsegregatedfacilities (within
themeaningof41C.F.R. § 60-1.8) arenotandwillnotbemaintainedorprovidedforCity’s
employeesandthatCitywillnotpermititsemployeestoperformWorkatanylocation
underCity’scontrolwheresegregatedfacilitiesaremaintained. Cityshallobtainasimilar
certificationfromanyofitssubcontractorsorsuppliersasrequiredby41C.F.R. §60-1.8.  
Thisparagraph12.2shallapplyonlyifandtotheextentrequiredbylaworbyany
agreementnoworhereafterenteredintobetweenPSEandtheUnitedStatesofAmerica. 

SECTION13.  TAXES

Cityshallpay (exceptasotherwiserequiredbylaw) alltaxesapplicabletoorincurredin
connectionwiththeWork, theEquipment, ortheSystemofwhichtheEquipment
constitutesapart. 
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SECTION14.  PERMITSANDPROTECTIONOFEXISTINGRIGHTS

14.1Cityshallobtainandcomply (andshallensurethatallofCity’ssuppliersand
subcontractorsofanytiercomply)withallpermits, licenses, franchises, rights-of-way,  
easementsandotherrightsrequiredtoperformtheWorkandoperatetheEquipmentand
theSysteminaccordancewiththisAgreement. CityshallfurnishtoPSEsuchevidence
thereofasPSEmayrequest. Compliancewiththisparagraph14.1shallbethesole
responsibilityofCityandacontinuingconditionoftheuseofthePolesbyCity. 

14.2Cityshallreleaseanddefend, indemnifyandholdharmlessPSE, itssuccessorsand
assigns, andtherespectivedirectors, officers, employees, andagentsofPSEandits
successorsandassigns (collectivelyreferredtohereafterasthe "Indemnitees") fromany
andallclaims, losses, costs, liabilities, damagesandexpenses (including, butnotlimited
to, reasonableattorneys’ fees) arisingoutoforinconnectionwithanyviolation (oralleged
violation) ofanycontract, permit, license, franchise, right-of-way, easementorotherrights
ofPSEthatisbasedonorrelatestoanyAttachment. UpontherequestofPSE, Cityshall
immediatelyremoveanyAttachmentthatviolates, isallegedtoviolateor, inthejudgment
ofPSE, jeopardizesanycontract, permit, license, franchise, right-of-way, easementor
otherrightsofPSE. IfCityfailstoremovetheAttachmentwithinfifteen (15) daysafter
PSEmakesitsrequest, PSEmayremovetheAttachmentatCity’ssoleriskandexpense
andCityshallreimbursePSEfortheentireexpensetherebyincurred. 

SECTION15.  EXAMINATIONOFRECORDS

CityshallpromptlyfurnishPSEwithsuchinformationrelatedtotheWorkortheEquipment
asmayfromtimetotimeberequestedbyPSE. Untiltheexpirationofthree (3) yearsafter
theterminationoftheTerm, PSEshallhaveaccesstoexamineallofCity’sbooks,  
documents, papersandrecordswhicharerelatedtotheWork, theEquipment, orthis
Agreement, providedtheCityisrequiredtoretainsuchrecordspursuanttothePublic
RecordsActatRCW42.56. 

SECTION16.  STATUSOFCITY

16.1Cityrepresentsandwarrantsthatitis, andthatatalltimesduringtheTermitshallbe
properlyauthorized, licensed, organized, equippedandfinancedtoperformtheWorkand
tooperatetheEquipmentandtheSystem. 

16.2Cityshallbeandoperateasanindependententity (notacontractor, agentor
representativeofPSE) intheperformanceoftheWorkandtheoperationoftheEquipment
andCity’sSystem. InnoeventshallCitybeauthorizedtoenterintoanyagreementsor
undertakingsfororonbehalfofPSEortoactasorbeanagentorrepresentativeofPSE. 

SECTION17.  RELEASE, INDEMNITY, HOLDHARMLESSANDLIMITATIONOFLIABILITY

17.1Cityreleasesandshalldefend, indemnifyandholdharmlesstheIndemniteesfromany
andallclaims, losses, costs, liabilities, damagesandexpenses (including, butnotlimited
to, reasonableattorneys’ fees) arising (whetherbeforeorafterterminationoftheTerm)  
outoforinconnectionwithanyAttachment, theperformanceoftheWork, theoperation
oftheEquipmentortheSystembyCity, theenforcementofthisAgreementbyPSE, any
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defaultunderorbreachofthisAgreementbyCityortheactsoromissionsofCityorany
ofitssuppliersorsubcontractorsofanytier, therespectivesuccessorsandassignsofCity
oranysuchsuppliersorsubcontractors, thedirectors, officers, employeesandagentsof
eachoftheforegoing, oranyoneactingonCity’sbehalfinconnectionwiththisAgreement.  
Tothefullestextentpermittedbyapplicablelaw, theforegoingrelease, indemnityandhold
harmlessshallapplyregardlessofanyact, omission, fault, negligenceorstrictliabilityof
theIndemnitees; provided, however, thatCityshallnotberequiredtosoindemnifyany
Indemnitee(s) againstanyclaim, loss, cost, liability, damageorexpensetotheextentthe
sameiscausedbyorresultsfromthenegligenceofanyIndemnitee(s). Inconnectionwith
anyactiontoenforcethisSection17, Citywaivesanyimmunity, defense, orprotection
underanyworkers’ compensation, industrialinsurance, orsimilarlaws (including, butnot
limitedto, theWashingtonIndustrialInsuranceAct, Title51, oftheRevisedCodeof
Washington). PSEiswillingtopermitAttachmentsforthefeesdescribedinSection6only
inconsiderationofandinrelianceuponsuchrelease, indemnityandholdharmless.  
Consequently, suchrelease, indemnity, andholdharmlessshallbeconstruedbroadlyin
favoroftheIndemnitees. 

17.2NOTWITHSTANDINGANYOTHERPROVISIONOFTHISAGREEMENT, PSESHALL
NOTHAVEANYLIABILITYTOCITYFORANY: LOSSOFPROFITORREVENUE, LOSS
OFUSEOFTHEEQUIPMENTORTHESYSTEM, CLAIMSOFCUSTOMERSOFCITY
FORSERVICEINTERRUPTIONS, ORDIRECT, INDIRECT, INCIDENTAL, SPECIAL,  
ECONOMICORCONSEQUENTIALDAMAGES, ASARESULTOFORRELATEDTO
THEEQUIPMENT, ANYATTACHMENT, ORTHISAGREEMENT, WHETHERARISING
INCONTRACT, TORT (INCLUDING, WITHOUTLIMITATION, NEGLIGENCE,  
PRODUCTLIABILITYORSTRICTLIABILITY) OROTHERWISE, EVENIFPSEHAS
BEENADVISEDOFTHEPOSSIBILITYOFTHESAME. 

SECTION18.  WORKER’SCOMPENSATIONANDINSURANCE

18.1InsuranceRequired.AtalltimesduringthetermofthisAgreement, Cityandallpersons
performingtheWork, Cityoritssuppliersorsubcontractors, shallkeepinforceandeffect
insurancepoliciesasdescribedbelow: 

a)WorkersCompensationandEmployers’ LiabilityInsurance.Statutoryworkers’  
compensationbenefitsasrequiredforallemployeesbyTitle51oftheRevised
CodeofWashingtonandEmployer’sLiabilityInsurance, includingOccupational
Diseasecoverage, intheamountof $1,000,000foreachaccident, eachemployee,  
andpolicylimit. Cityshallrequiresubcontractorstoobtainandmaintainsuch
insurance. 

b)CommercialGeneralLiabilityInsurance.Policywillbewrittentoprovidecoverage
for, butnotlimitedto, thefollowing: premisesandoperations, productsand
completedoperations, personalinjury, blanketcontractualcoverage, broadform
propertydamage, independentcontractor’scoveragewithLimitsofliabilitynotless
than $ 2,000,000generalaggregate, $ 2,000,000products/completedoperations
aggregate, $ 2,000,000personalinjury, $ 2,000,000eachoccurrence. 

c)AutomobileLiabilityInsurance.Commercialautomobilepolicycoveringallowned,  
hiredandnon-ownedautosandcommercialvehiclestobeusedinthe
performanceoftheWork.Limitsofliabilitynotlessthan $1,000,000each
occurrencecombinedsinglelimitforbodilyinjuryandpropertydamage. 
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d)Umbrella/ExcessLiabilityInsurance.Coverageistoberesponsibleinexcessof
thesumemployers’ liability, commercialgeneralliability, andautoliability.Limits
ofliabilitynotlessthan $ 4,000,000eachoccurrence/ $ 4,000,000aggregate. 

e)PropertyInsurance.Eachpartywillberesponsibleforcostsassociatedwith
maintainingtheirownproperty. 

18.2Cityshallensurecompliancewithinsurancerequirementsasoutlinedabovesuchaswill
protecttheIndemniteesfromanyandallclaims, losses, harm, costs, liabilities, damages
andexpensesarisingoutofpersonalinjury (includingdeath) orpropertydamagethatmay
resultfromperformanceoftheWorkorthisAgreementortheoperationoftheEquipment
ortheSystem, whethersuchperformanceoroperationisbyCityoranyofitssuppliersor
subcontractorsofanytier.  

18.3NopolicesofinsurancerequiredtobeobtainedbyCityoritssubcontractorsshallcontain
provisionsthat: (1) excludecoverageofliabilityassumedbythisAgreementwithPSE
exceptastoinfringementofpatentsofcopyrightsofforlibelandslanderinprogram
material, (2) excludecoverageofliabilityarisingfromexcavating, collapse, orunderground
work, (3) excludecoveragefrominjuriestoPSE’semployeesoragents, or (4) exclude
coverageofliabilityforinjuriesordamagescausedbyCity’ssubcontractors’ employees,  
oragents.Thislistofprohibitedprovisionsshallnotbeinterpretedasexclusive.  

18.4Withinthirty (30) daysafteranynoticeoftermination, cancellation, expirationoralteration
inanypolicyofinsurancerequiredunderthisAgreement, CityshalldelivertoPSEa
CertificateofInsuranceacceptabletoPSEwithrespecttoanyreplacementpolicy. 

18.5TherequirementsofthisAgreementastoinsuranceandacceptabilitytoPSEofinsurers
andinsurancetobemaintainedbyCityarenotintendedtoandshallnotinanymanner
limitorqualifytheliabilitiesandobligationsoforassumedbyCityunderthisAgreement. 

18.6 ThePartiesacknowledgethattheCity’sparticipatesinamunicipalriskpool.Cityshall
provideevidenceorconfirmationthatthecoverageprovidedbysuchparticipationprovides
coverageatleastasbroadastherequirementsoutlinedinthisSection18. 

SECTION19.  RISKOFLOSS

Cityshallberesponsibleforandshallbearanyandallriskofloss, deterioration, theft,  
vandalismordestructionofordamagetotheSystemandanythingused (ortobeusedor
consumed) inconnectionwiththeWork. 

SECTION20.  REIMBURSEMENTANDPAYMENT

PSEshallinvoiceCityforallamountspayablebyCitytoPSEunderthisAgreement
including, withoutlimitation, thepaymentsdescribedinSection6andallreimbursable

costsandexpensesdescribedelsewhereinthisAgreement) astheybecomedue. City
shallpayeachsuchinvoiceinfullwithinthirty (30) daysafterCity’sreceiptthereof. 
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SECTION21.  ATTORNEY’SFEES

TheprevailingPartyinanysuit, action, orarbitrationfiledorheldconcerningthis
Agreementshallbeentitledtorecover, inadditiontoallotherrelief, itsreasonable
attorney’sfeesincurredinconnectiontherewith, bothattrialandonanyappeal. 

SECTION22.  LATECHARGESANDINTEREST

22.1CityacknowledgesthatlatepaymentofanyfeeorotheramountsduetoPSEunderthis
AgreementwillcausePSEtoincurcertainadministrative, processingaccountingcostsnot
otherwisecontemplatedbythisAgreement, theexactamountofwhichwillbeextremely
difficult, ifnotimpossible, toascertain. Accordingly, ifanyfeeorotheramountsshallnot
bereceivedbyPSEwithinthirty (30) daysaftersuchamountsshallfirstbecomedue, City
shallpaytoPSEalatecharge, asliquidateddamagesandnotasapenalty, equaltotwo
percent (2%) ofsuchoverdueamountsasareasonableestimateoftheadministrative,  
processingandaccountingcostsPSEwillincurbyreasonoflatepaymentbyCity. Such
latechargeisintendedtobeinlieuofCity’sliabilityforsuchcosts, butshallnotrelieveor
releaseCityfromliabilityforanyothercostsordamagessufferedbyPSEbyreasonof
latepayment. Paymentofsuchlatechargeshallinnoeventexcuseorcureanydefault
underorbreachofthisAgreementbyCity. 

22.2Inadditiontoanylatechargeunderparagraph22.1, CityshallpaytoPSEinterest,  
compoundeddaily, attherateofonepercent (1%) permonthorthemaximumrate
permittedbyapplicablelaw, whicheverisless, onanyfeesorotheramountsnotpaidto
PSEwhendueunderthisAgreement, fromthedatedueuntilthedatepaid. Paymentof
suchinterestshallnotexcuseorcureanybreachofordefaultunderthisAgreementby
City. 

SECTION23.  NONWAIVER

ThefailureofPSEtoinsistuponorenforcestrictperformancebyCityofanyofthe
provisionsofthisAgreement, ortoexerciseanyrightsunderthisAgreement, shallnotbe
construedasawaiverorrelinquishmenttoanyextentofitsrighttoassertorrelyuponany
suchprovisionsorrightsinthatoranyotherinstance; rather, thesameshallbeandremain
infullforceandeffect. 

SECTION24.  ASSIGNMENT; SUCCESSORSANDASSIGNS

Cityshallnotassign, apportion, delegateorsubleaseanyofitsrightsorobligationsunder
thisAgreementorassignthisAgreementinwholeorinpart, byoperationoflawor
otherwise, withoutthepriorwrittenconsentofPSE, whichconsentshallnotbe
unreasonablywithheld. Anyapportionment, delegation, subleaseorassignmentor
purportedapportionment, delegation, subleaseorassignmentwithoutthepriorwritten
consentofPSEshallbevoidablebyPSE. Inanyevent, nosubleaseorassignmentofthis
AgreementshallrelieveCityfromanyofitsliabilitiesorobligationsunderthisAgreement.  
Subjecttotheforegoingrestrictionsonassignmentswithoutthepriorwrittenconsentof
PSE, thisAgreementshallbefullybindingupon, inuretothebenefitofandbeenforceable
bythesuccessorsandassignsoftherespectivePartieshereto. 
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SECTION25.  NOTICESANDOTHERCOMMUNICATIONS

25.1WrittenNotice. AsreferencedelsewhereinthisAgreement, PSEandCityshallprovide
notice, approval, consent, instruction, directionorothercommunicationtoeachotherin
writing ("WrittenNotice"). Thefollowingnotices, requests, demandsandother
communicationshereundershallbeinwriting, andshallbedeemedgivenifpersonally
delivered, sentviaovernightdelivery, orwithinfivedaysofbeingdepositedintheUSMail
withappropriatepostage: 

a)NoticeofadjustmentoftheAnnualRentalFee (AppendixIII). 

b)Noticeofcodeviolation: City’sEquipmentfailstocomplywiththerequirementsof
NESC. 

c)Noticeofpermitviolation: City’sEquipmentfailstocomplywiththerequirementsof
AppendixV. 

d)NoticeofterminationofAgreementbyeitherParty. 

e)Noticeoffailuretorespondtoaninvoice. 

f)Noticeinlieuofpaymentofaninvoice. 

g)NoticeofconsentofassignmentofAgreementtoathirdparty. 

h)NoticeofrearrangementofCity’sEquipmentbyPSE. 

i)NoticeofCityfailuretoperformorobserveanyothertermorconditionofthis
Agreement. 

WrittenNoticeshallbemadetothefollowingaddressesandeitherPartymayfromtime
totimechangesuchaddressbygivingtheotherPartynoticeofsuchchangein
accordancewiththeprovisionsofthissection: 

Ifto: 
thPugetSoundEnergy, Inc.:3380146PLSE #310,Bellevue,WA98007/PoleServices

thCityofAnacortes:9046Street, POBox547, Anacortes, WA98221 / MunicipalFiber
Manager

25.2ElectronicNotice. AsreferencedinthisAgreement, PSEandCitymayprovidenoticeto
eachotherelectronically ("ElectronicNotice"). Thefollowingnotices, requests, demands
andothercommunicationshereundershallbeinelectronicformat, viatheInternetor
NJUNS (NationalJointUseNotificationSystem); orothermutuallyagreedtoJoint-Use
NotificationSystem: 

a)AttachmentApplications

b)NoticeofdenialorapprovalofAttachmentApplications

c)NoticeofpoletransfersorotherworkonPSEFacilities

d)OthernotificationsandcommunicationsasapprovedbyPSE

e)TerminationofAttachmentNotice

CityofAnacortes
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SECTION26.  VOLUNTARYEARLYTERMINATION

EitherPartyshallhavetherighttoterminatethisAgreementoranyAttachment/smade
pursuanthereto, foranyreasonandatanytime, uponprovidingthenon-terminatingParty
withonehundredandeighty (180) calendardayspriorWrittenNotice. WhereCityorPSE
exercisessuchright, CitywillremovetheimpactedAttachmentsandEquipmentfrom
PSE’sFacilitiesatCity’sexpense, withinsix (6) monthsfromthedateofTerminationas
specifiedintheNoticeofTermination. CitywillreturnthepolesutilizedbyCitytotheir
originalcondition, withtheexceptionofnormalwearandtear. 

SECTION27.  SURVIVAL

TheobligationsimposedonCityunderSections6, 11, 15, 17, 20, 21, 22, 23, 24, 25, 28,  
29, and30, andparagraph7.2, andallprovisionsofthisAgreementwhichmayreasonably
beinterpretedorconstruedassurvivingthecompletion, terminationorcancellationofthis
Agreement, shallsurvivethecompletion, terminationorcancellationofthisAgreement. 

SECTION28.  REGULATORYAPPROVALS

ThisAgreementandanytransfersofpropertypursuanttothisAgreementaresubjectto
theauthorityofregulatoryagencieshavingjurisdictionovertheParties, oreitherofthem,  
withrespectthereto. EachPartyshallpromptlysubmitthisAgreementtotheregulatory
agencieshavingsuchjurisdictionoversuchPartyandshalltakesuchadditionalactionas
mayreasonablyberequiredtopromptlyobtainanyrequiredapprovalsorotheractionby
suchagencies. 

SECTION29.  MISCELLANEOUS

29.1TherightsandobligationsofthePartieshereundershallbesubjecttoandgovernedby
thisAgreement. ThisAgreementsetsforththeentireagreementoftheParties, and
supersedesanyandallprioragreements, withrespecttoAttachments. 

29.2ThisAgreementmaynotbemodifiedexceptbyawritingexecutedcontemporaneously
herewithorsubsequentheretosignedbybothParties. 

29.3 EachPartyshalltakesuchaction (including, butnotlimitedto, theexecution,  
acknowledgmentanddeliveryofdocuments) asmayreasonablyberequestedbythe
otherPartyfortheimplementationorcontinuingperformanceofthisAgreement. 

29.4TheinvalidityorunenforceabilityofanyprovisionofthisAgreementshallnotaffectthe
otherprovisionshereof, andthisAgreementshallbeconstruedinallrespectsasifsuch
invalidorunenforceableprovisionswereomitted. 

29.5TheheadingsofsectionsandparagraphsofthisAgreementareforconvenienceof
referenceonlyandarenotintendedtorestrict, affect, orbeofanyweightinthe
interpretationorconstructionoftheprovisionsofsuchsectionsorparagraphs. 
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SECTION30.  APPLICABLELAW

ThisAgreementshallinallrespectsbeinterpreted, construed, andenforcedinaccordance
withthelawsoftheStateofWashington. 

City/AcceptedandAgreed: PSE /AcceptedandAgreed: 
CityofAnacortesPugetSoundEnergy, Inc.  

By: By:  

Title:Mayor Title:Supervisor, AccountManagement

Date: Date:  

Address: Address: 

thth9046Street (POBox547) 3380146PLSE #310
Anacortes, WA98221Bellevue, WA98007
Attn: MunicipalFiberManager Attn:PoleServices
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APPENDICES

ICertificateofInsurance, referencedin § 18oftheAgreement
IIPoleAttachmentApplication, referencedat § 2.3oftheAgreement

IIIAnnualRentalFee, referencedat§ 6.1oftheAgreement

IVFeesforTransferringCommunicationEquipment, referencedat § 5.4ofthe
Agreement

VPSEPoleAttachmentSpecifications
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AppendixI

INSURANCEREQUIREMENTS

AttachCertificateofInsuranceof
PugetSoundEnergy, Inc. MandatoryRequirements
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AppendixII

APPLICATIONFORATTACHMENT
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AppendixIII

ANNUALRENTALFEE
ComputationofAnnualRateforPolesOwnedbyPSE

A. NetCostofBarePoleCalculationPV
1. GrossDistributionPlant
2. GrossPoleInvestment (Acct. 364) 
3. DistributionPlantAccumulatedDepreciation
4. DepreciationReserve (Poles) 
5. GrossPlantInvestment (Electric) 
6. AccumulatedDeferredTaxes (Electric) (190, 281-3) 
7. AccumulatedDeferredTaxes (Accts. 190, 281-3) (Poles) 
8. NetPoleInvestment
9. AppurtenancesFactor0.85
10. NetPoleInvestmentAllocabletoAttachments
11. TotalNumberofPoles

NetCostofaBarePole

B. CarryingChargeCalculationCC
1. TotalGeneralandAdministrative
2. GrossPlantInvestment (Electric) 
3. DepreciationReserve (Electric) 
4. AccumulatedDeferredTaxes (Electric) (190, 281-3) 

AdministrativeCarryingCharge
5. Account593 (MaintenanceofOverheadLines) 
6. InvestmentinAccts. 364,365 & 369
7. Depreciation (Poles) relatedtoAccts. 364, 365 & 369
8. AccumulateDeferredIncomeTaxesfor364, 365 & 369

MaintenanceCarryingCharge
9. GrossPoleInvestment (Acct. 364) 
10. NetPoleInvestment
11. DepreciationRateforGrossPoleInvestment

DepreciationCarryingCharge
12. Taxes (Accts. 408.1 + 409.1 + 410.1 + 411.4 -411.1) 
13. GrossPlantInvestment (TotalPlant) 
14. DepreciationReserve (TotalPlant) 
15. AccumulatedDeferredTaxes (TotalPlant) (190, 281-3) 

TaxesCarryingCharge
16. RateofReturn

ReturnCarryingCharge
TotalCarryingCharge

C. SpaceFactorCalculationPR
1. OccupiedSpace1
2. UsableSpace13.5
3. SpaceFactor

D. AnnualPoleAttachmentRentalRateCalculation
PV) 1. NetCostofaBarePole

2. TotalCarryingCharges( CC) 
PR) 3. SpaceFactor

PoleAttachmentRentalRate( PR*CC*PR) 
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AppendixIV

FEESFORTRANSFERRINGCOMMUNICATIONSEQUIPMENT

FIRSTTRIPCOSTS –FeesforperformingtransferworkwhilePSEisintheprocessofdoingits
ownwork. 

Crossarms, alltypes$ 145.00

Anchorstrandoroverheadguy145.00

Sidewalkanchorguyandpipe155.00

Dropwire (nosplicing) 145.00

ServiceConduit195.00

Messengerandcableboltedtopoleorcablearm (nosplicing) 150.00

Messengerdead-end165.00

Cableriser (includingpipeandmolding –nosplicing) 195.00

Cableterminal (nosplicing) 155.00

RETURNTRIPCOSTS -CostofperformingtransferworkwhenPSEmustreturntothejobsite.  
Thefollowingamountsincludetraveltime. 

Crossarms, alltypes$   235.00

Anchorstrandoroverheadguy235.00

Sidewalkanchorguyandpipe265.00

Dropwire (nosplicing) 250.00

ServiceConduit385.00

Messengerandcableboltedtopoleorcablearm (nosplicing) 235.00

Messengerdead-end295.00

Cableriser (includingpipeandmolding –nosplicing) 385.00

Cableterminal (nosplicing) 265.00

TOPPINGFEE$ 125.00
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AppendixV

POLEATTACHMENTSPECIFICATIONS

Attached
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Conductor-to-GroundClearances 0700.3001

ThisstandarddescribestherequirementsforverticalclearanceofoverheadconductorsaboveScope
ground, roadways, rail, andwater. 

DesignPractice
ClearancesforconductorsthatPSEownsand/oroperatesshallmeettherequirementsof
WAC468-34-290andNESC232. 

Clearancesshallbecalculatedwiththeconductortemperatureandloadingconditionsthat
producethemaximumfinalsag. 

SeeStandard6450.3000forinformationonconductordesigntemperatureanddesign
tensions. 

SeeStandard6550.6200forinformationonhowtomeasureconductorsag. 

JointUseConstruction
Injointuseconstruction, thelowestcommunicationconductorshallbeconsidered. Its
requiredclearance, plustherequiredspacingbetweenthecommunicationandpower
conductorsmayforcethepowerconductorstohavemorethantheminimumamountof
clearance. 

NewConstruction
Iftheterrainwillbealteredunderthepowerlinethateffectthegrade (suchasfilling, 
repavingastreet, installingsidewalks, oraddinglandscaping) theclearancesrequiredbythis
standardshallbeincreasedsowhentheterrainisatfinalgrade, theminimumclearancesare
met. 

ClearanceRequirements
Table1liststherequirementsformostsituationsthatwillbeencountered. Inrarecases, the
NESCmayallowreducedclearances. Iftheconductorisatanelevationabove3000feetand
itoperatesat115kVormore, additionalclearanceisrequired. 

1998PugetSoundEnergy Effectiveon: 10/01/16
INTERNALUSEONLY Canceling: 06/01/07
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Conductor-to-GroundClearances 0700.3001

Table1 Clearancerequirements (allmeasurementsareinfeet) 

CONDUCTORS

CommunicationsInsulatedUninsulatedPrimary
andcommonserviceorserviceor4.0kVthru 5566115230neutralsecondarysecondary34.5kV

GUYS

Guysfor
Guysfor structuresGuysfor
structures carryingsystems
carrying301thrucarrying751V

0thru300V750Vthru34.5kV

Interstatehighways, 
4and15kV = statehighways, and

3024.0 * 24.024.034.034.034.034.0
bridgesonthose 34.5kV = 32
highways (crossing). 

Interstatehighways, 
4and15kV = statehighways, and

2720.024.024.032.032.032.032.0
bridgesonthose 34.5kV = 32
highways (longitudinal). 

Municipalroads, streets, 
parkinglots, alleys, 
privatedriveways, horse
trailsandareassubject 15.516.016.518.518.919.120.122.4
totrucktraffic (including
farmland, orchards, 
pastures, andforests). 

Railroadtracks (except
electrifiedrailroadsusing

23.524.024.526.526.927.128.130.4
overheadtrolley
conductors).  

Pedestrianwayswhere
vehiclesareprohibited
byregulationor
permanentobstructions 9.512.012.514.514.915.116.118.4
andnotreasonably
expectedtobeusedby
vehicles. 

Waterareasnotsuitable
forsailboatingorwhere14.014.515.017.017.417.618.620.9
sailboatingisprohibited. 

Thisvalueis20forcommunicationscablesonjointusestructures. 
Therailroadcompanymayrequiregreaterclearancethanshownhere. 

Continuedonnextpage
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Conductor-to-GroundClearances 0700.3001

CONDUCTORS

CommunicationsInsulatedUninsulatedPrimary
andcommonserviceorserviceor4.0kVthru 5566115230neutralsecondarysecondary34.5kV

GUYS

Guysfor
GuysforstructuresGuysfor
structurescarryingsystems
carrying301thrucarrying751V

0thru300V750Vthru34.5kV

Watersuitablefor
sailboating (including
lakes, ponds, reservoirs, 
tidalwaters, rivers, 17.518.018.520.520.921.122.124.4
streams, andcanals), 
thatarelessthan
20acres. 

Watersuitablefor
sailboating, butgreater

25.526.026.528.528.929.130.132.4
than20acres, butless
than200acres. 

Watersuitablefor
sailboating, butgreater

31.532.032.534.534.935.136.138.4
than200acres, butless
than2000acres. 

Watersuitablefor
sailboating, andgreater37.538.038.540.540.941.142.144.4
than2000acres. 

Boatrampsandrigging Theclearanceshallbe5ftgreaterthanthatrequiredforthewaterareabeingservedby
theboatramporriggingarea. areas. 

ThesevaluesarefromNESCTable232-1, exceptforthestatehighwayclearancethatisfrom
WAC468-34-290. 

References
ThefollowingPugetSoundEnergydocumentsapplytothisstandard: 
6450.3000OverheadDistributionLineDesign
6550.6200ConductorSagMeasurement

Sources
IEEEC2-2012 Rule232Verticalclearancesofwires, conductors, cables, andequipmentabove
NESC ground, roadway, rail, orwatersurfaces

WAC 468-34-290Verticalclearance
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AttachmentandClearanceRequirements
forOverheadJointUtilityConstruction 0700.8000

Thisstandardestablishestheattachment, grounding, structural, andclearancerequirementsScope
forcommunicationscablesandequipmentattachedtoPugetSoundEnergy-ownedpoles. 

ThisstandarddoesnotaddressRFantennaequipment (seeStandard0700.8500). 

InThisStandard
Thisstandardcontainsthefollowingtopics. 

TopicSeePage

Definitions1

TransmissionPoleLoading3

Cables4

GuysandAnchors4

PoleDrilling6

UnusedFacilities6

EquipmentMounting6

Risers7

UndergroundServiceDrops9

GroundingRequirements9

ClearanceRequirements10

StreetlightClearances15

Thesearedefinitionsoftermsusedinthisstandard. Figure1illustratestheseterms. Definitions

TermDefinition

CommunicationWorkerSeeSafetySpace. 
SafetyZone

CommunicationsSpaceThespaceonapolebelowtheCommunicationWorker
SafetyZonewherecommunicationslinesareinstalled. The
lowerboundoftheCommunicationsSpaceisthelowest
pointonthepolewherecommunicationslinesmaybe
installedandmaintainadequatepole-to-poleground
clearance. 

CoveredStreetlightWireInsulatedstreetlightconductorcoveredwithprotective
molding. 

FieldFaceQuadrantThequartersectionofapoleonthefieldsideofthepole
gain. 

Continuedonnextpage

1998PugetSoundEnergy Effectiveon: 04/26/19
INTERNALUSEONLY Canceling: 07/14/17

Page1of17
Page 61 of 155



DocuSignEnvelopeID: 275721D3-151D-42EC-8ED6-6FCA60C62060

AttachmentandClearanceRequirements
forOverheadJointUtilityConstruction 0700.8000

Definitions, continued

TermDefinition

JointUtilityForthepurposesofthisstandard, anyentity (utility, public
agency, communicationscompany, orother) otherthan
PugetSoundEnergythatattachestoanyPugetSound
Energy-ownedfacility. 

PoleFaceThesideorhalfofthepolethatcontainsthepolegain. 

PoleGainThenotchinthepolethatcontainsthepolemanufacturing
information. Thepolegainislocated12feetfromthebutt
ofthepole. 

RoadFaceQuadrantThequartersectionofapoleontheroadsideofthepole
gain. 

SafetySpace Theverticalspaceonapolebelowthesupplyspaceand
orCommunicationWorkerabovethecommunicationsspace. Thisspaceisintendedto

SafetyZone) provideasafeworkingclearanceforworkersinthe
communicationsspace. ItisdefinedintheNESC, 
Section235C4. 
NOTE:Thetermsafetyspaceisusedinthisstandardfor
purposesofclarity. 

SupplySpaceThespaceabovetheCommunicationWorkerSafetyZone. 
Exceptforsomestreetlights, thisiswhereelectricsupply
equipmentandelectricsupplylines (powerlines) are
installed. 
TheSupplySpaceextendstothelowerof: 

120inchesdownfroma115or230kVtransmissionline
conductor. 
96inchesdownfroma19.9/34.5kVprimaryline
conductor. 
84inchesdownfroma2.4/4.0kVand7.2/12.47kV
primarylineconductor. 
Thelowestattachmentpointofasecondaryorneutral
conductor. 

1998PugetSoundEnergyEffectiveon: 04/26/19
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AttachmentandClearanceRequirements
forOverheadJointUtilityConstruction 0700.8000

Figure1 SpaceAllocationonaPole

PowerConductors, 
ServicesandSecondaries

Supply
Space

PowerNeutral

SafetySpaceSafetySpace

Communications CommunicationsCables
Space

ROADSIDEVIEW

ApprovalRequired JointutilitiesmustreceivewrittenapprovalfromPugetSoundEnergybeforeattachingto
PugetSoundEnergy-ownedpoles. Thisincludesoverlashingcabletoexistingbundlesona
strand. JointutilitiesmustalsohaveasignedJointUseAgreementwithPSE. JointUsers
mustalsorefertotheirJointUseAgreementforanyadditionalspecificrequirements. 

Codes Allequipmentandhardwareshallbemountedonthepoleinawaythatprovidesadequate
climbingandworkingspace. Inallcases, clearancesandseparationsasrequiredintheNESC
shallbemet, bothatthepoleandmidspan. 

Allpoleswhereattachmentsaremadeshallhavesufficientstructuralcapacitytosupportthe
loadingsforallfacilitiesattached. PolesshouldbereviewedforNESCstrengthcompliance
wherenewormodifiedfacilitiesareproposedthatwouldincreaseloadingonthepole. 

TransmissionPoleLoading
PSEwillstructurallyreviewallproposedattachmentstoPSEtransmissionpoles. Attachment
totransmissionpoleswithoutdistributionunderbuildmaynotbeapproved. 
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AttachmentandClearanceRequirements
forOverheadJointUtilityConstruction 0700.8000

Cables
Jointutilitiescablesshall: 

Attachtothesamesideofthepoleasthepowerneutralconductor. 
Beinstalledontheroadsideofthepoleifthepowerneutralconductorisonaprimary
crossarm. 
Betensionedorguyedsotheangleofexistingstructuresisnotalteredandthesag
characteristicsofthepowerconductorsdonotchange. Allunbalancedtensionsmustbe
guyed. 
MeetallapplicableNESCclearancesatthetimeofinstallationoralteration. 

Whenpresent, PSE-ownedfibershalltaketheuppermostpositiononthepole. 

GuysandAnchors
Thefollowingrequirementsapplytojointutilitiesguysandanchors: 

Eachcompanyisresponsibleforinstallingtheappropriateguyingtobalancethemaximum
horizontaltensionofitscables/messengers. Thisincludesatdeadends, angles, taps, and
othersuchlocations. Servicedropsdonotrequireguyingunlessdeemedprudentbythe
attachingcompany. 
Guysshallbeinstalledwithanchorsprovidedandinstalledbythecommunications
company. ExistingPSEanchorsmaybeusedonlywithpermissionfromPSEonaper
locationbasis. Suchrequestsmayonlybegrantedif: 
Thecommunicationguyattachmentisinsulatedorgrounded. 
Theanchorhassufficientstrength. PSEanchorshaveeither2or3integral “eye” 
positionsdependingontheanchortypeandthisnumberofattachmentsshallnotbe
exceeded.Installingauxiliaryeyesisalsonotpermitted (seeFigure2). 

Newanchorsmustbeaminimumof5feetfromexistingPSEanchorsandthepole
seeFigure3). 

Crossingdownguysorfasteningtwospanguystogetherforgroundclearanceisnot
permitted. 
Pole-to-polespanguyingmaynotutilizeapoleasananchoringdeviceunlessadownguy
meetingtherequirementsofthissectionisinstalled. 
Guymarkersshallbeinstalledonallcommunicationdownguys. 
Guysmustbegroundedorinsulated. 
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AttachmentandClearanceRequirements
forOverheadJointUtilityConstruction 0700.8000

Figure2 Thistypeofinstallationisnotpermitted! PSEanchorshaveeither2or3integraleye
positionsdependingontheanchortypeandthisnumberofattachmentsmaynotbeexceeded. 

Figure3 AnchorPlacement

PRIMARY

NEUTRAL

COMMUNICATIONS

COMMUNICATIONS

5MIN5MIN
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AttachmentandClearanceRequirements
forOverheadJointUtilityConstruction 0700.8000

PoleDrilling
Existingholesshallbeusedforequipmentmountingwheneverpossible. 

Whennewholesmustbedrilledinwoodpoles, theyshallbetreatedwithPSEscurrent
approvedwoodpreservative. Treatmentshallbeappliedusingapressure-typeoilcanora
bottlebrush. AllcommunicationattachmentsonPSEsteelpolesmustbebandedtothepole
unlessfactorypredrilledholesareavailable. Fielddrillingisnotallowedonsteelpoles
unlessapprovedbyPSEonapercasebasis. 

RefertoPSEStandard6450.7500forfieldtreatmentrequirementsforwoodpoles. 

UnusedFacilities
Unusedcommunicationfacilitiesthatarenotrequiredfornormalservice, redundancy, or
emergencyuseshallberemoved. 

EquipmentMounting
Jointutility-ownedcommunicationsenclosuresmountedmorethan8feetabovegradeon
PSE-ownedpolesshallbenolargerthan24incheswidex24incheshighx18inchesdeep
24Wx24Hx18D). Thejointutilityshallprovideandinstallallmaterialsnecessary

tosupportacommunicationsenclosureaminimumof5inchesfromthefaceofthepole. If
theenclosureistobeenergized, thenthejointutilityshallalsoprovideenoughsupplywire
coiledattheweatherheadtoreachthetransformersecondaryconnections. 

Communicationsenclosuresshallbemounteddirectlyabovethepolegain. Ifthisisnot
possible, theyshallbemountedontheroadfacequadrantofthepole. 

NOTE:AcityorstateelectricalinspectionisrequiredbeforePSEconnectscommunications
powersupplywirestopowerconductors. 

Figure4illustratestheattachmentrequirementsforrisersandenclosures. 
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AttachmentandClearanceRequirements
forOverheadJointUtilityConstruction 0700.8000

Figure4 AttachmentRequirementsforRisersandEnclosures

ROADSIDE

FIELDSIDE
5Min

StandoffBracketConduit
15MinLength

ConduitClamp

CUTOUTSOROPERATINGAPPARATUS
HANDLESIDEOFTHEPOLESIDEOFTHEPOLE

Risers
Communicationsrisersshallbemounted: 

Wheretheywillnotinterferewithclimbingspaceortheoperationofpole-mounted
equipment. Thebestpositionisonthefieldfacesideofthepole (seeFigure4); theexact
locationwilldependonthepositionofobstructionsandthedirectionofthecableor
conduitrun. 
Onstandoffbracketsandprovideaminimum5-inchclearancefromthepole. Existing
standoffbracketsshallbeusedwhenavailable. Ifnewbracketsareneeded, the
communicationscompanyshallprovideandinstallthem. 
Highenoughonthepoletoensurethe40-inchsafetyspacerequirementismaintained
betweenthebottomofthedriploopandthetopofthecommunicationsspace (see
Figure5). Thebottomofthedriploopshallbenolowerthanthelowestpieceofpole
hardwareinthesupplyspace. 
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Risers,Continued

Figure5 AttachmentRequirementsforCommunicationsRisers

Supply
Space

TopofPower
SupplyRiser

Standoff
Bracket

40Min
SafetySpace

5
Min

Communications
Riser

CommunicationsSpace

Communications
Equipment

PoleGain
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UndergroundServiceDrops
Communicationsdropslessthan1/2-inchindiametermaybeattacheddirectlytoapole
underthefollowingcircumstances: 

Theyshallbesecurelyattached, inaccordancewithNESC239D, fromthegroundtothe
communicationslevel, usingstaplesorothermeanstoensurethatthecablescannotbe
pulledawayfromthepoleandbecomeatrippingorsnagginghazardtothepublicor
anyoneclimbingthepole. 
Tominimizeclimbinghazards, theyshallonlyrunvertically; theyshallnotwraparound
thepole. 
Allverticalrunsshallbeinstalledonthesamequadrantofthepole. Ifthereareexisting
conduitrisersonthepole, theverticalrunsshallbeplacedwithinthesamequadrantasthe
existingriser(s). 
Anycoilsofsparecablewillbeattachedtothepolenolessthan8feetabovegrade. 
Connectionblockswillbemountedonthepoleinthesamequadrantasthedropandshall
benolargerthan20squareinches. 

GroundingRequirements
MetallicMessenger Communicationsmetallicorconductivemessengersmaybebondedtothepoleground
Bonding conductor, inaccordancewithNESC97G, bytheattachingcompany. 

NOTE:Nonmetallic/nonconductiveself-supportingmessengers (i.e., Kevlar-type) donot
requirebonding. 

Figure6illustrateshowtoconstructthegrounding. 

Figure6 GroundingCommunicationsMessengersatSupports

Communications
Messenger

CommunicationsCable

PoleGroundConductor
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ClearanceRequirements
Transmission PSEdoesnotallowattachmentstotransmissionpolesabove100kVunlessthepolehas
Clearances distributionunderbuild. Forapplicationstotransmissionpoleswithexistingdistribution

underbuild, PSEpersonnelwilldeterminewhethertheattachmentwillbeallowedand, ifso, 
provideclearancerequirements. 

Distribution Itistheresponsibilityofthejointutilitytodeterminewhichclearancelistedbelowapplies, 
Clearances baseduponthetypeofsupplyequipmentorconstructiononthepole. 
uptoand

NOTE:Allclearancesaremeasuredvertically. including34.5kV) 

Clearanceat Theminimumclearanceatsupportsbetweenpowercompanyequipmentandthetopofthe
Supports communicationsspacedependsuponthetypeofconstructionandequipmentonthepole. 

If . . . And . . . Then . . . 

AllprimaryThereisno124-inch (10-4) minimumclearanceisrequired
conductorsareadditionalpower( Figure7illustratesthisclearance). 
mountedonaequipment

NOTE:Thisclearanceismeasuredfromthetiecrossarmatthemountedbelowthe
wireorconductorclampontheinsulatortothesamelevel (eitherprimaryarm, 
topofthecommunicationsspace. Thisdistancesingleordouble
encompassesthesupplyandsafetyspaceandarmconstruction), 
providesroomforfutureinstallationofsupply
equipmentand/orserviceconductor. 

Figure7 ClearanceBetweenPowerConductorsandCommunicationsSpace

PrimaryPowerNeutral
Conductor

Supply
Space

124MinClearancefor
SupplyandSafetySpace Safety

Space

Safety Communications
Space Cable

Communications
Space PoleGroundConductor
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SupplyEquipment Ifanyofthefollowingsupplyequipmentismountedonthepole, aminimumclearanceof
40or30inchesisrequired, dependinguponwhetherthesupplyequipmentisungroundedor
grounded. 

Thisclearanceismeasuredfromthebottomofthelowestpieceofsupplyequipmenttothe
topofthecommunicationsspace. 

Ungrounded Ungroundedequipmenthasa40-inchclearance. 
Equipment

EquipmentSeeIllustration

Rigidclevis Figure8

Secondaryrack Figure8

Exposedsupplywire Figure9andFigure10

Thisdoesnotapplytostreetlightsupply
wiredriploops. 

SecondarycrossarmbraceNone

Figure8 ClearanceBetweenUngroundedSupplyEquipmentandCommunicationsSpace

Supply Optional
Space Secondary

Rack

Supply
Space

RigidClevis
PowerNeutral

40Min
SafetySpace

Communications
Space NOTE:Communicationsshallbeinstalled

aslowaspossibleonthepole
whilemaintainingclearances. 
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ClearanceRequirements, continued

Figure9 ClearanceBetweenSupplyConductorDripLoopandCommunicationsSpace

SecondaryorService
SupplyConductorSupply

Space

RigidClevis

DripLoop

40Min
SafetySpace

Communications
Space NOTE:Communicationsshallbeinstalled

aslowaspossibleonthepole
whilemaintainingclearances. 

Figure10 ClearanceBetweenTopofPowerRiserandCommunicationsSpace

Supply
Space

TopofPower
SupplyRiser

40Min
SafetySpace

Communications
Space

NOTE:Allnewsupplyrisersshall
beinstalledaccordingto
PSEStandard6042.1000. 
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Grounded Groundedequipmenthasa30-inchclearance. Figure11illustratesatypical (inthiscasea
Equipment capacitorbank) equipmentinstallations. 

Figure11 ClearanceBetweenGroundedSupplyEquipmentandCommunicationsSpace

PrimaryPower
SupplyConductor
withNeutral

Supply
Space

Grounded
Equipment
Case

30Min
SafetySpace

Communications
Space
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ClearanceRequirements, continued

MidspanClearance Theminimumverticalclearanceatanypointinthespanbetweenpowerconductorsand
communicationscablesis63, 40, or30inches, dependinguponthepowerlinevoltage. 
Therearenohorizontalclearancedimensionsthatcanalleviateverticalclearance
requirementsbetweenpowerconductorsandcommunicationscablesjointlyattachedtoPSE
poles. 

Thesemidspanclearancesmustbemetwiththeupperconductor (PSE) andthelower
conductor (communications) attheirfinalunloadedsaginthesameambientconditionsand
withthepowerconductoratitsmaximumdesignoperatingtemperature (75Cforphase, 
50Cforneutral, and75Cforsecondary). 

NOTE:Meetingthemidspanclearancerequirementsmayrequireincreasingtheclearance
distanceatthesupports (poles) beyondtheminimumvalues. 

EquipmentVoltageClearance

Primarysupplyconductors750Vto34.5kVA63-inchclearanceisrequired. 
Figure12

Powerneutralortriplex0-750VA30-inchclearanceisrequired
Figure13

Openwiresecondary 0 750V A40-inchclearanceisrequired

Figure12 MidspanClearanceBetweenPrimarySupplyConductorsandCommunicationsCables

PrimarySupplyConductors

63Min

UpperCommunicationsCable
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Figure13 MidspanClearanceBetweenSecondaryorNeutralConductorsandCommunicationsCables

TriplexorNeutralConductor

30Min

UpperCommunicationsCable

StreetlightClearances
Specialclearancesexistbetweenstreetlightsandcommunicationscablesbecause: 

Theymaybeinstalledanywhereonthepole, assumingallclearancerequirementsaremet. 
Verticalrunsofstreetlightsupplywiremayormaynotbecoveredwithprotective
molding. 

Allclearancesapply360aroundtheentirepole. 

CablesInstalled Whencommunicationcablesareinstalledbelowastreetlightonapole, allofthefollowing
BelowStreetlights minimumclearancerequirementsshallbemet: 

Betweenthebottomof . . . Thisclearanceisrequired

Driploopofthestreetlightsupplywireandthetopof12inches * 
thecommunicationsspace. 

Supplyspaceandthetopofthecommunicationsspace. 40inches

Thismaybereducedto3inchesiftheloopiscoveredbyasuitablenonmetalliccovering
thatextendsatleast2inchesbeyondtheloop. 

Figure14illustratestheseclearancerequirements. 
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StreetlightClearances, Continued

Figure14 ClearancesforCommunicationsCablesInstalledBelowStreetlights

Supply
Space

40Min
GroundedStreetlightSafetySpace
BracketArm

12Min
toDripLoop

Communications
Space

Streetlights Properstreetlightmountingheightsmayrequirethatthebracketbeinstalledbeneaththe
InstalledBeneath communicationconductors. 
Communication

Whenthisisthecase, allofthefollowingminimumclearancerequirementsshallbemet: Conductors

Between . . . Thisclearanceisrequired

Topofthestreetlightbracketandthebottomofthe20inches
communicationsspace. 
Bottomofthestreetlightsupplywiremolding (where40inches
wireisexposedatdriploop) andthebottomofthe
communicationsspace. 
Topofthestreetlightsupplywiremolding (wherewire40inches
isexposed) andthetopofthecommunicationsspace. 

Figure15illustratestheseclearancerequirements. 

CAUTION! Communicationscablesshallnotbeinstalledabovestreetlightsiftheverticalrunof
streetlightsupplywireisnotcoveredwithprotectivemolding. 
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Figure15 ClearancesforCommunicationsCablesInstalledAboveStreetlights

SupplySpace

40Min
SafetySpace

ProtectiveMolding
Communications

Space

4Min
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40Min

GroundedStreetlight
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Topof
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References
ThefollowingPugetSoundEnergydocumentsrelatetothisstandard: 
0700.8500RFAntennaEquipmentonPowerPoles
6042.1000ConduitRiser
6450.3900WoodPoleInformation
6450.7500FieldDrilling, Roofing, andTreatingWoodPolesandCrossarms

Sources
ANSI O5.1WoodPoles: SpecificationsandDimensions

IEEEC2-2012 Rule97GBondingofcommunicationsystemstoelectricsupplysystems
NESC Rule235Clearanceforwires, conductors, orcablescarriedonthesame

supportingstructure
Rule235C4Communicationworkersafetyzone
Rule238Verticalclearancebetweencertaincommunicationsandsupplyfacilities

locatedonthesamestructure
Rule239DGuardingandprotectionnearground

ListofChangesfor0700.8000
DateDescriptionofRevisions

04/26/19AddedCommunicationWorkerSafetyZonetothedefinitions. 
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1. WASHINGTON STATE PREVAILING WAGES: Washington State Prevailing Wages apply to all Work. The Contractor 
and any of its Subcontractors are required to pay their laborers and mechanics minimum wage in compliance with 
Washington State Prevailing Wage Laws. Before any payment is made by the City of Anacortes of any sums under this 
contract, the contractor and each subcontractor must provide the City with a copy of the statement of Intent to Pay 
Prevailing Wages approved by the Washington State Department of Labor and Industries (L&I) (ONE (1) filed per 
contractor and each subcontractor per contract). Following contract completion, the City will not release any funds 
retained, according to the provisions of RCW 60.28.010, until the contractor and each subcontractor has provided the 
City a copy of the Affidavit of Wages Paid approved by L&I (ONE (1) filed per contractor and each subcontractor per 
contract). L&I provides the wage forms. All costs associated with such fees shall be included in the Contract price 
as part of the fixed costs of overhead for this Contract, including any anticipated subcontractor filing fees.  Any 
change in the fee by L&I will not be grounds for revision in the Contract Amount. The City will only pay for the 
actual cost charged by L&I for the filing of the intent and affidavit.  
 

For contracts in excess of $10,000, the contractor must post in a conspicuous place at the job site, a copy of the statement 
of Intent to Pay Prevailing Wages approved by L&I and the address and phone number of the Industrial Statistician where 
complaints or inquires may be made. The City will refer any dispute regarding the prevailing rate of wage to L&I for 
arbitration. 
 

The State of Washington prevailing wage rates applicable for this public works project, which is located in Skagit County, 
may be found at the following website address of the Department of Labor and Industries:  
https://secure.lni.wa.gov/wagelookup/.  The prevailing wage schedule in effect for the work under the contract will be the 
one in effect upon the date of execution of the contract. A copy of the applicable prevailing wage rates are also available 
for viewing at the office of the City, located at 904 6th Street, Anacortes, WA. Upon request, the City will mail a hard copy 
of the applicable prevailing wages for this project. 
 

At least once a month Contractor must file weekly certified payroll reports online with the Washington Department of Labor 
and Industries as required by RCW 39.12.120. 
 
2. Performance and Payment Bonds. The City is required by RCW 39.08.010, with limited exceptions, to obtain both a 
Performance and a Payment bond for each public works project. The City requires separate Performance and Payment 
bonds for 100% of the contract amount furnished on bond forms standardized by the City Attorney's office. The bonds 
must meet the following provisions: 

 Be for the full amount of the project, including tax.  
 Name City of Anacortes as the obligee. 
 List the correct Project Name and Project Number. 
 Be signed by both the surety (the Attorney in Fact) and the Contractor. 
 Be issued by a surety authorized to do business in the State of Washington (listed on the Insurance 

Commissioners website) and which meets the AM Best Rating required in the Contract Documents. If no 
requirement exists, a minimum of AM Best Rating A-7 or better will be required. 
 

Release of Bonds - Bonds will not be released until the project has been completed and finally accepted. 
 

Performance Bonds – Performance Bonds will be released at the end of the warranty period or twelve months after the 
date of final acceptance, whichever is later. The City may at its option release the bond once all the conditions of RCW 
39.08.010-1a have been discharged.  
 

Payment Bonds – Payment Bonds will be released either 45 days after final acceptance of the project or upon receipt of 
releases from the Washington Department of Revenue, Washington Employment Security Department, and the 
Washington Department of Labor and Industries, whichever is later.  Release is contingent on the fact that no claims 
against the bond have been filed prior to the 45 day mark. If claims have been filed against the bond, it will not be released 
until the claims have been resolved. 
 

Exceptions – On projects $150,000 and under, the Contractor can, in lieu of providing a performance and payment bond, 
request to have the City withhold 10% of monies earned on the project for a period of 30 days after final acceptance of 
the completed work or until receipt of all necessary releases from the Washington Department of Revenue, Washington 
Employment Security Department, and the Washington Department of Labor and Industries and settlement of any liens 
filed under Chapter 60.28 RCW, whichever is later. This exception is dependent on pre-approval by the City Attorney, 
and the City reserves the right to reject requests to waive the bond requirements. 
 
3. Retainage.  Pursuant to RCW Chapter 60.28, a sum of five percent (5%) of the monies earned by the Contractor will 
be retained. The Contractor may elect to execute a Retainage Bond. The bond must be furnished on a bond form 
standardized by the City Attorney's office and issued by a surety currently authorized by the State Insurance 
Commissioner to do business in Washington State. Retainage will be released 45 days after Final Acceptance, provided 
that the following has occurred: 
 

a. All liens placed against the project have been released.  
b. For projects over $35,000, releases from the Washington Department of Revenue, Washington Employment 

Security Department, and the Washington Department of Labor and Industries have been received. 
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Note: If the City has approved the Contractor’s request to waive the bond requirements, the City will withhold a total of 
10% of the monies earned for a period of 30 days after Final Acceptance of the completed work, or until receipt of all 
necessary releases from the Washington Department of Revenue, Washington Employment Securities Department, and 
the Washington Department of Labor and Industries, and settlement of any liens filed under Chapter 60.28 RCW, 
whichever is later. 
 
4. Final Acceptance. Final Acceptance is defined as the date on which the City accepts the Work as complete, as 
indicated by notice issued by the City. For the purposes of the retainage statute (RCW 60.28.011), “completion of all 
contract work” is the same as the date of Final Acceptance. The following events must occur before the City will issue 
Final Acceptance: 

a. The physical Work on the project must be complete and accepted by the Project Manager; and 
b. The Contractor must submit to the City, and secure City approval of, all documentation required by the Contract 

and required by law, including but not limited to: 
i. Invoices for all Work;  
ii. Copies of the “Affidavit of Prevailing Wages Paid” as approved by L&I for the Contractor and all 

Subcontractors; and 
iii. Any additional documentation required by the Contract.  

 
5. Penalties for Noncompliance. If Contractor does not provide “Affidavit of Prevailing Wages Paid” to the City, the City 
may withhold any or all payments until required documentation is received. In addition, failure to provide “Intent to Pay 
Prevailing Wage” or “Affidavit of Wages Paid” may result in other sanctions as provided by State laws (RCW 39.12.050) 
and/or Federal regulations (29 CFR 5.12). 
 
6. Subcontracts. The Contractor shall not subcontract the Scope of Work (“Work”) unless the Project Manger approves 
in writing. If the Project Manager requests, the Contractor shall provide proof that the Subcontractor has the experience, 
ability, and equipment the Work requires. “Subcontractor” means an individual, partnership, firm, corporation, or joint 
venture who is sublet part of the Contract by the Contractor. Each request to subcontract shall include the following 
information (i) a description of the supplies or services to be subcontracted, (ii) identification of the type of subcontract to 
be used (iii) identification of the proposed subcontractor, (iv) proposed subcontract price, (v) identification of the 
percentage of work to be performed by subcontract. Approval of subcontract shall not: 

a. Relieve the Contractor of any responsibility to carry out the Contract, 
b. Relieve the Contractor of any obligations or liability under the Contract and the Contractor’s bond, 
c. Create any contract between the City and the Subcontractor, or 
d. Convey to the Subcontractor any rights against the City. 

 

As required by RCW 39.06.020, the Contractor must verify responsibility criteria for each first tier subcontractor, and a 
subcontractor of any tier that hires other subcontractors must verify responsibility criteria for each of its subcontractors. 
Verification is to include that, at the time of subcontract execution, each subcontractor meets the responsibility criteria 
listed in RCW 39.04.350(1) and additionally - if applicable - possesses an electrical contractor license or an elevator 
contractor license. This verification requirement, as well as the responsibility criteria, must be included in every public 
works contract and subcontract of every tier. Contractor remains fully responsible for obligations, services, and functions 
performed by its subcontractors to the same extent as if such obligations, services, and functions were performed by 
Contractor’s employees, and for purposes of the Agreement such work will be deemed work performed by Contractor. 
The Contractor shall give immediate written notice of any action or suit filed and prompt notice of any claim made against 
the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any 
way to this contract, with respect to which the Contractor may be entitled to reimbursement from the City. 
 

If dissatisfied with any part of the subcontracted Work, the Project Manager may request in writing that the Subcontractor 
be removed. The Contractor shall comply with this request at once and shall not employ the Subcontractor for any further 
Work under the Contract. 
 
7. Job Safety & COVID-19 Safety Requirements Compliance. The Contractor, and its subcontractors of any tier, shall 
comply with all Washington Dept. of Labor & Industries safety standards, as well as comply with all current and future 
COVID-19 proclamations, regulations, requirements and/or related guidance issued by the Office of the Governor of 
Washington State and Office of the Mayor of the City of Anacortes as it may relate to City of Anacortes projects. 
 
8. Taxes.  The City will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. 
The Contractor must pay all other taxes including, but not limited to: Business and Occupation Tax, taxes based on the 
Contractor's gross or net income, or personal property to which the City does not hold title. The City is exempt from 
Federal Excise Tax. Where applicable the City shall furnish a Federal Excise Tax Exemption certificate. 
 
9. Invoicing.  All invoices shall at a minimum include: Company Name, Invoice Date, Due Date (30 days), Invoice 
Number, Agreement Number, and Price. The Contractor must allow 30 calendar days from receipt of the invoice for 
payment. If requested by the City the Contractor shall provide a cost breakdown of charges. Invoices may be sent 
by US mail to City of Anacortes, Accounts Payable, PO Box 547, Anacortes, WA 98221, or by email to 
accountspayable@cityofanacortes.org. Contractors may complete a City furnished ACH/EFT form to receive electronic 
payments directly to their financial institution. The City shall notify the Contractor within fifteen (15) calendar days from 
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receipt of invoice if there are any objections or disputes with the invoice. The Contractor shall then resubmit a new invoice 
less the disputed amount and payment shall be made within 30 calendar days. Any disputed amounts may be submitted 
under the Disputes clause contained herein.   
 

10. Withholding Payment.  In the event the City determines that the Contractor has failed to perform any obligation 
under this Contract within the times set forth in this Contract, then the City may withhold from amounts otherwise due and 
payable to Contractor the amount determined by the City as necessary to cure the default, until the Contracting Officer 
determines that such failure to perform has been cured. Withholding under this clause shall not be deemed a breach 
entitling Contractor to terminate or damages, provided that the City promptly gives notice in writing to the Contractor of 
the nature of the default or failure to perform, and in no case more than 8 days after it determines to withhold amounts 
otherwise due. A determination of the City Attorney set forth in such notice to the Contractor of the action required and/or 
the amount required to cure any alleged failure to perform shall be deemed conclusive, except to the extent that the 
Contractor acts within the times and in strict accord with the provisions of the Disputes clause of this Contract. The City 
may act in accordance with any determination of the City Attorney which has become conclusive under this clause, without 
prejudice to any other remedy under the Contract, to take all or any of the following actions: (1) cure any failure or default, 
(2) to pay any amount so required to be paid and to charge the same to the account of the Contractor, (3) to set off any 
amount so paid or incurred from amounts due to become due the Contractor. In the event the Contractor obtains relief 
upon a claim under the Disputes clause, no penalty or damages shall accrue to Contractor by reason of good faith 
withholding by the City under this clause. 
 

11. Final Payment: Waiver of Claim. The contractor’s acceptance of final payment (excluding withheld retainage) shall 
constitute a waiver of claims, except those previously and properly made and identified by the contractor as unsettled at 
the time request for final payment is made. 
 

12. Inspection. 
A. Of the Work: All materials furnished and work done shall be subject to inspection. The City Project Manager 
administering the Contract shall at all times have access to the work wherever it is in progress or being performed, and 
the Contractor shall provide proper facilities for such access and inspection. Such inspection shall not relieve the 
Contractor of the responsibility of performing the work correctly, utilizing the best labor and materials in strict accordance 
with the Specifications of the Contract. All material or work approved and later found to be defective shall be replaced 
without cost to the City. 
 

B. Project Manager's Authority: The Project Manager shall have power to reject materials or workmanship which do not 
fulfill the requirements of these Specifications, but in case of dispute the Contractor may appeal to the City Attorney whose 
decision shall be final. The Contract shall be carried out under the general control of the representative of the City 
administering the Contract, who may exercise such control over the conduct of the work as may be necessary, in their 
opinion, to safeguard the interest of the City. The Contractor shall comply with any and all orders and instructions given 
by the representative of the particular Department administering the Contract in accordance with the terms of the Contract. 
Nothing herein contained, however, shall be taken to relieve the Contractor of their obligations or responsibilities under 
the Contract. 
 

13. New and Unused. All units, equipment, parts and material shall be new, unused, manufacturer's current model year 
and in current production and shall meet any current applicable regulations and/or codes. All materials shall have physical 
and chemical properties to withstand the intended purpose. Equipment design shall have sufficient excess capacity for 
durability and safety. 
 

14. Warranty. The Contractor shall return to the project and repair or replace all defects in workmanship and material 
discovered within one year after Final Acceptance of the Work, including any necessary labor and materials. The 
Contractor shall start work to remedy any such defects within 7 calendar days of receiving City’s written notice of a defect, 
and shall complete such work within the time stated in the City’s notice. In case of an emergency, where damage may 
result from delay or where loss of services may result, such corrections may be made by the City’s own forces or another 
contractor, in which case the cost of corrections shall be paid by the Contractor. In the event the Contractor does not 
accomplish corrections within the time specified, the work will be otherwise accomplished and the cost of same shall be 
paid by the Contractor.  For one year after acceptance of any corrections by the City the Contractor shall be responsible 
for correcting all defects in workmanship and materials in the corrected work. In addition, the Contractor shall obtain and 
submit to the City any necessary documentation to secure any extended manufacturer’s warranty and warranty terms. 
This guarantee is supplemental to and does not limit or affect the requirements that the Contractor’s work comply with 
the requirements of the Contract or impact any other legal rights or remedies of the City. 
 

15. Indemnification / Hold Harmless. The Contractor shall defend, indemnify and hold the City, its officers, officials, 
employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, 
arising out of or in connection with the performance of this Agreement, except for injuries and damages caused by the 
sole negligence of the City. However, should a court of competent jurisdiction determine that this Agreement is subject to 
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property 
caused by or resulting from the concurrent negligence of the Contractor and the City, its officers, officials, employees, 
and volunteers, the Contractor’s liability hereunder shall be only to the extent of the Contractor’s negligence.  It is further 
specifically and expressly understood that the indemnification provided herein constitutes the Contractor's waiver of 
immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification. This waiver has been 
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mutually negotiated by the parties. The provisions of this section shall survive the expiration or termination of this 
Agreement.  
 
16. Insurance.   
A.Insurance Term: The Contractor shall procure and maintain insurance, as required in this Section, without interruption 
from commencement of the Contractor’s work through the term of the contract and for thirty (30) days after the Physical 
Completion date, unless otherwise indicated herein. 
 
B. No Limitation: The Contractor’s maintenance of insurance, its scope of coverage and limits as required herein shall 
not be construed to limit the liability of the Contractor to the coverage provided by such insurance, or otherwise limit the 
City’s recourse to any remedy available at law or in equity.  
 
C. Minimum Scope of Insurance: The Contactor’s required insurance shall be of the types and coverage as stated 
below: 

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. Coverage shall be at 
least as broad as Insurance Services Office (ISO) form CA 00 01. 

2. Commercial General Liability insurance shall be as least as broad as ISO occurrence form CG 00 01 and shall 
cover liability arising from premises, operations, independent contractors, products-completed operations, stop gap 
liability, personal injury and advertising injury, and liability assumed under an insured contract. The Commercial 
General Liability insurance shall be endorsed to provide a per project general aggregate limit using ISO form CG 
25 03 05 09 or an equivalent endorsement. There shall be no exclusion for liability arising from explosion, collapse 
or underground property damage. The City of Anacortes and its officers, elected officials, employees, agents, 
and volunteers shall be named as an additional insured under the Contractor’s Commercial General Liability 
insurance policy with respect to the work performed for the City using ISO Additional Insured endorsement CG 20 
10 10 01 and Additional Insured-Completed Operations endorsement CG 20 37 10 01 or substitute endorsements 
providing at least as broad coverage.  

3. Worker’s Compensation coverage as required by the Industrial Insurance laws of the State of Washington.  
 
D. Minimum Amounts of Insurance: The Contractor shall maintain the following insurance limits: 

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of 
$1,000,000 per accident. 

2. Commercial General Liability insurance shall be written with limits no less than $2,000,000 each occurrence, 
$2,000,000 general aggregate and $2,000,000 products-completed operations aggregate limit.  

 
E. City Full Availability of Contractor Limits: If the Contractor maintains higher insurance limits than the minimums 
shown above, the City shall be insured for the full available limits of Commercial General and Excess or Umbrella liability 
maintained by the Contractor, irrespective of whether such limits maintained by the Contractor are greater than those 
required by this contract or whether any certificate of insurance furnished to the City evidences limits of liability lower than 
those maintained by the Contractor. 
 
F. Other Insurance Provision: The Contractor’s Automobile Liability and Commercial General Liability insurance policies 
are to contain, or be endorsed to contain, that they shall be primary insurance as respect the City. Any insurance, self-
insurance, or self-insured pool coverage maintained by the City shall be excess of the Contractor’s insurance and shall 
not contribute with it.  
 
G. Acceptability of Insurers: Insurance is to be placed with insurers with a current A.M. Best rating of not less than 
A:VII. 
 
H. Verification of Coverage: The Contractor shall furnish the City with original certificates and a copy of the amendatory 
endorsements, including but not necessarily limited to the additional insured endorsements, evidencing the insurance 
requirements of the Contractor within 10 days of contract execution and before scheduling of the work. Upon request 
by the City, the Contractor shall furnish certified copies of all required insurance policies, including endorsements, required 
in this contract and evidence of all subcontractors’ coverage. Failure of the City to demand such verification of coverage 
with these insurance requirements or failure of the City to identify a deficiency from the insurance documentation provided 
shall not be construed as a waiver of Contractor’s obligation to maintain such insurance. 
 
Verification of coverage shall include: 

1. An ACORD certificate or a form determined by the City to be equivalent. 
2. Copies of all endorsements naming the City as additional insured, showing the policy number. The Contractor 

may submit a copy of any blanket additional insured clause from its policies instead of a separate endorsement.   
3. Any other amendatory endorsements to show the coverage required herein. 
4. A notation of coverage enhancements on the Certificate of Insurance shall not satisfy these requirements 

– actual endorsements must be submitted. 
 
I. Subcontractors’ Insurance: The Contractor shall cause each and every Subcontractor to provide insurance coverage 
that complies with all applicable requirements of the Contractor-provided insurance as set forth herein, except the 
Contractor shall have sole responsibility for determining the limits of coverage required to be obtained by Subcontractors. 
The Contractor shall ensure that the City is an additional insured on each and every Subcontractor’s Commercial General 
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liability insurance policy using an endorsement at least as broad as ISO CG 20 10 10 01 for ongoing operations and CG 
20 37 10 01 for completed operations. 
 

J. Notice of Cancellation: The Contractor shall provide the City and all Additional Insureds for this work with written 
notice of any policy cancellation within two (2) business days of their receipt of such notice. 
 

K. Failure to Maintain Insurance: Failure on the part of the Contractor to maintain the insurance as required shall 
constitute a material breach of contract, upon which the City may, after giving five business days notice to the Contractor 
to correct the breach, immediately terminate the contract or, at its discretion, procure or renew such insurance and pay 
any and all premiums in connection therewith, with any sums so expended to be repaid to the City on demand, or at the 
sole discretion of the City, offset against funds due the Contractor from the City. 
 
17. Acceptance. Contractor acknowledges and agrees that these General Provisions are incorporated in, and are a part 
of, each purchase order or other agreement relating to the provision of goods and/or related services by Contractor. These 
General Provisions supersede all conflicting or additional terms pre-printed on any purchase order, quote, invoice, or 
otherwise set forth on any release, acknowledgement, confirmation, requisition, work order, shipping instruction, 
specification and similar document or communication. 
 
18. Registered or Licensed Contractor.  The City is prohibited by RCW 39.06.010 from executing an Agreement with 
a Contractor who is not registered or licensed as required by the laws of the state. In addition, Anacortes Municipal Code 
requires that every person engaging in business within the city limits of Anacortes register their business with the state 
and include a City of Anacortes Endorsement. Businesses from outside city limits with a gross annual income of $2,000 
in Anacortes are also required to obtain a city endorsement. Business licenses and city endorsements can be obtained 
through the State of Washington Department of Revenue (DOR) Business Licensing Service (BLS) at bls.dor.wa.gov. 
 
19. Standard Title VI / Non-Discrimination Assurances. During the performance of this contract, the Contractor, for 
itself, its assignees, and successors in interest agrees to the clauses in “Appendix A” and “Appendix E” of the Standard 
Title VI Assurances (USDOT1050.2A), which are hereby incorporated by reference and made a part hereof.  
 
20. Contractor is an Independent Contractor.  The parties intend that an independent Contractor relationship will be 
created by this Agreement. No agent, employee or representative of the Contractor shall be deemed to be an agent, 
employee or representative of the City for any purpose. Contractor shall be solely responsible for all acts of its agents, 
employees, representatives and Subcontractors during the performance of this Agreement. 
 
21. No Third-Party Beneficiary Rights. This Agreement is not intended to and shall not be construed to give any Third 
Party any interest or rights (including, without limitation, any Third-Party beneficiary rights) with respect to or in connection 
with any agreement or provision contained herein or contemplated hereby, except as otherwise expressly provided for in 
this Agreement. 
 
22. The City’s Right to Terminate Agreement.   
A. Termination for Default: If the Contractor defaults by failing to perform any of the obligations of the Agreement or 
becomes insolvent or is declared bankrupt or commits any act of bankruptcy or insolvency or makes an assignment for 
the benefit of creditors, the City may, by depositing written notice to the Contractor in the U.S. mail, postage prepaid, 
terminate the Agreement, and at the City’s option, obtain performance of the work elsewhere. If the Agreement is 
terminated for default, the Contractor shall not be entitled to receive any further payments under the Agreement until the 
Scope of Services under this Agreement has been fully performed. Any extra cost or damage to the City resulting from 
such default(s) shall be deducted from any money due or coming due to the Contractor. The Contractor shall bear any 
extra expenses incurred by the City in completing the work, including all increased costs for completing the work, and all 
damage sustained, or which may be sustained by the City by reason of such default. If a notice of termination for default 
has been issued and it is later determined for any reason that the Contractor was not in default, the rights and obligations 
of the parties shall be the same as if the notice of termination had been issued pursuant to the Termination for Public 
Convenience paragraph hereof. 
 

B. Termination for Public Convenience: The City may terminate the Agreement in whole or in part whenever the City 
determines, in its sole discretion that such termination is in the best interests of the City. Whenever the Agreement is 
terminated in accordance with this paragraph, the Contractor shall be entitled to payment for actual work performed at 
unit Agreement prices for completed items of work through the date of termination. If the City exercises its option under 
this Paragraph, the City shall not be responsible for payment for loss of anticipated profit on deleted or uncompleted work. 
Termination of this Agreement by the City at any time during the term, whether for default or convenience, shall not 
constitute a breach of Agreement by the City. 
 
23. Changes/Additional Work. The City may engage Contractor to perform services in addition to those listed in this 
Agreement, and Contractor will be entitled to additional compensation for authorized additional services or materials. The 
City shall not be liable for additional compensation until and unless any and all additional work and compensation is 
approved in advance in writing and signed by both parties to this Agreement. If conditions are encountered which are not 
anticipated in the Scope of Services, the City understands that a revision to the Scope of Services and fees may be 
required. Provided, however, that nothing in this paragraph shall be interpreted to obligate the Contractor to render or the 
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City to pay for services rendered in excess of the Scope of Services unless or until a modification to this Agreement is 
approved in writing by both parties. 
 
24. Non-waiver. Waiver by the City of any provision of this Agreement or any time limitation provided for in this Agreement 
shall not constitute a waiver of any other provision. 
 
25. Covenant Against Contingent Fees. The Contractor warrants that they have not employed or retained any company 
or person, other than a bona fide employee working solely for the Contractor, to solicit or secure this Agreement, and that 
they have not paid or agreed to pay any company or person, other than a bona fide employee working solely for the 
Contractor, any fee, commission, percentage, brokerage fee, gifts, or any other consideration contingent upon or resulting 
from the award of making of this Agreement. For breach or violation of this warranty, the City shall have the right to annul 
this Agreement without liability or, in its discretion to deduct from the Agreement price or consideration, or otherwise 
recover, the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee. 
 
26. Disputes  
A. General: Differences between the Contractor and the City, arising under and by virtue of this Agreement shall be 
brought to the attention of the City at the earliest possible time in order that such matters may be settled or other 
appropriate action promptly taken. The provisions of this Clause shall survive the expiration or termination of this 
Agreement. 
 
B. Notice of Potential Claims: The Contractor shall not be entitled to additional compensation which otherwise may be 
payable, or to extension of time for (1) any act or failure to act by the City, or (2) the happening of any event or occurrence, 
unless the Contractor has given the City a written Notice of Potential Claim within 10 days of the commencement of the 
act, failure, or event giving rise to the claim, and before final payment by the City. The written Notice of Potential Claim 
shall set forth the reasons for which the Contractor believes additional compensation or extension of time is due, the 
nature of the cost involved, and insofar as possible, the amount of the potential claim. Contractor shall keep full and 
complete daily records of the Work performed, labor and all costs and additional time claimed to be additional. 
 
C. Detailed Claim: The Contractor shall not be entitled to claim any such additional compensation, or extension of time, 
unless within 30 days of the accomplishment of the portion of the work from which the claim arose, and before final 
payment by the City, the Contractor has given the City a detailed written statement of each element of cost or other 
compensation requested and of all elements of additional time required, and copies of any supporting documents 
evidencing the amount or the extension of time claimed to be due. 
 
D. Dispute Resolution: In the event of a dispute between the City and the Contractor arising out of this Agreement, or 
any obligation hereunder the dispute shall first be referred to the representatives designated by the City and the Contractor 
to have oversight over the administration of this Agreement. Said representatives shall meet within thirty (30) calendar 
days of receipt of detailed claim, and the parties shall make a good faith effort to achieve a resolution of the dispute. In 
the event the parties are unable to resolve the dispute under the procedure set forth above, then the parties hereby agree 
that the matter shall be referred to mediation. The parties shall mutually agree upon a mediator to assist them in resolving 
their differences. Any expenses incidental to mediation shall be borne equally by the parties. If either party is dissatisfied 
with the outcome of the mediation, that party may then pursue any available judicial remedies. 
 
27. Force Majeure.  Neither party shall be liable to the other or deemed in breach or default for any failure or delay in 
performance under this Agreement during the time and to the extent its performance is prevented by reasons of Force 
Majeure. For the purposes of this Agreement, Force Majeure means an occurrence that is beyond the reasonable control 
of and without fault or negligence of the party claiming force majeure and which, by exercise of due diligence of such 
party, could not have been prevented or overcome. Force Majeure shall include natural disasters, including fire, flood, 
earthquake, windstorm, avalanche, mudslide, and other similar events; acts of war or civil unrest when an emergency has 
been declared by appropriate governmental officials; acts of civil or military authority; freight embargoes; epidemics; 
pandemics; quarantine restrictions; labor strikes; boycotts; terrorist acts; riots; insurrections; explosions; and nuclear 
accidents. A party claiming suspension or termination of its obligations due to force majeure shall give the other party 
prompt written notice of the impediment and its effect on the ability to perform, with such notice to be provided no more 
than two (2) working days after the force majeure event or reasonable discovery of the event’s impact on performance. 
Failure to provide such notice shall preclude recovery under this provision. Such delay shall cease as soon as practicable 
and written notification of same shall be provided. The time of completion shall be extended by Agreement modification 
for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing 
in accordance with this Agreement. Rights Reserved: The City reserves the right to cancel the Agreement and/or purchase 
materials, equipment or services from the best available source during the time of force majeure, and Contractor shall 
have no recourse against the City. 
 
28. Governing Law. This Agreement shall be governed by and construed under the laws of the State of Washington.  
Any action brought under the Agreement or relating to the Project shall be brought in the Superior Court of the State of 
Washington in Skagit County Washington. 
 
29. Compliance with Laws. The Contractor in the performance of this Agreement shall comply with all applicable 
Federal, State or local laws and ordinances, including regulations for licensing, certification and operation of facilities, 
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programs and accreditation, and licensing of individuals, and any other standards or criteria as described in the Agreement 
to assure quality of services. Contractor will follow all applicable laws and requirements for excavation and disposal of 
material.  
  
30. Severability. If any term or condition of this Agreement or the application thereof to any person(s) or circumstances 
is held invalid, such invalidity shall not affect other terms, conditions or applications which can be given effect without the 
invalid term, condition or application. To this end, the terms and conditions of this Agreement are declared severable. 
 
31. Survival of Contract Termination. The provisions of the following paragraphs, the provisions of the non collusion 
affidavit, and the liability of the Contractor for default during the term of the Contract shall survive, notwithstanding the 
termination or invalidity of this Contract for any reason: Taxes; Warranty; The City’s Right to Terminate Contract; 
Governing Law; Indemnification / Hold Harmless; Disputes. 
 
32. Notices. Receipt of any notice shall be deemed effective three days after deposit of written notice in the U.S. mail, with 
proper postage and properly addressed. Notices shall be sent to the following addresses: 
 

CITY:     CONTRACTOR: 
 

City of Anacortes   Cannon Companies 
 Tiffany Matson    Shane Gottbreht 
 904 6th Street    406 Porter Way 
 PO Box 547    Milton, WA 98354   
 Anacortes, WA 98221 
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APPENDIX A

Duringtheperformance ofthiscontract, thecontractor, foritself, itsassignees, andsuccessors in
interest (hereinafter referredtoasthe "contractor") agreesasfollows:  

1. Compliance withRegulations: Thecontractor (hereinafter includesconsultants) willcomply
withtheActsandtheRegulations relativetoNon-discrimination inFederally-assistedprograms
oftheU.S. DepartmentofTransportation, Washington StateDepartmentofTransportation, as
theymaybeamended fromtimetotime, whicharehereinincorporated byreferenceandmade
apartofthiscontract.  

2. Non-discrimination: Thecontractor, withregardtotheworkperformed byitduringthe
contract, willnotdiscriminate onthegroundsofrace, color, ornationaloriginintheselection
andretentionofsubcontractors, including procurements ofmaterials andleasesofequipment.  
Thecontractorwillnotparticipate directlyorindirectly inthediscrimination prohibited bythe
ActsandtheRegulations, including employment practiceswhenthecontractcoversanyactivity,  
project, orprogramsetforthinAppendixBof49CFRPart21.  

3. Solicitations forSubcontracts, IncludingProcurements ofMaterialsandEquipment: Inall
solicitations, eitherbycompetitive bidding, ornegotiation madebythecontractor forworkto
beperformed underasubcontract, includingprocurements ofmaterials, orleasesof
equipment, eachpotential subcontractor orsupplierwillbenotifiedbythecontractorofthe
contractor'sobligationsunderthiscontractandtheActsandtheRegulations relative toNon- 
discrimination onthegroundsofrace, color, ornationalorigin.   

4. Information andReports: Thecontractorwillprovideallinformation andreportsrequiredby
theActs, theRegulations, anddirectives issuedpursuant theretoandwillpermitaccesstoits
books, records, accounts, othersourcesofinformation, anditsfacilitiesasmaybedetermined
bytheRecipient ortheWashington StateDepartment ofTransportation tobepertinent to
ascertaincompliance withsuchActs, Regulations, andinstructions. Whereanyinformation
requiredofacontractor isintheexclusive possession ofanotherwhofailsorrefusestofurnish
theinformation, thecontractorwillsocertify totheRecipientortheWashington State
Department ofTransportation, asappropriate, andwillsetforthwhatefforts ithasmadeto
obtaintheinformation.  

5. Sanctions forNoncompliance: Intheeventofacontractor'snoncompliance withtheNon­  
discrimination provisionsofthiscontract, theRecipient willimposesuchcontractsanctionsasit
ortheWashington StateDepartment ofTransportation maydetermine tobeappropriate,  
including, butnotlimitedto:  

a. withholding paymentstothecontractor underthecontractuntilthecontractor complies;  
and/or

b. cancelling, terminating, orsuspending acontract, inwholeorinpart.  

6. Incorporation ofProvisions: Thecontractorwillincludetheprovisionsofparagraphs one
throughsixineverysubcontract, includingprocurements ofmaterialsandleasesofequipment,  

A
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unlessexemptbytheActs, theRegulations anddirectives issuedpursuant thereto. The
contractorwilltakeactionwithrespecttoanysubcontract orprocurement astheRecipientor
theWashington StateDepartment ofTransportation maydirectasameansofenforcing such
provisions includingsanctionsfornoncompliance. Provided, thatifthecontractor becomes
involved in, oristhreatened withlitigation byasubcontractor, orsupplierbecauseofsuch
direction, thecontractormayrequest theRecipient toenterintoanylitigationtoprotect the
interestsoftheRecipient. Inaddition, thecontractor mayrequesttheUnitedStatestoenter
intothelitigation toprotect theinterestsoftheUnitedStates.  

A
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APPENDIX E

Duringtheperformance ofthiscontract, thecontractor, foritself, itsassignees, andsuccessors in
interest (hereinafter referredtoasthe "contractor") agreestocomplywiththefollowing non- 
discrimination statutesandauthorities; includingbutnotlimitedto:  

PertinentNon-Discrimination Authorities:  

TitleVIoftheCivilRightsActof1964 (42U.S.C. § 2000detseq., 78stat. 252), (prohibits
discrimination onthebasisofrace, color, nationalorigin); and49CFRPart21.  
TheUniformRelocation AssistanceandRealPropertyAcquisition PoliciesActof1970, (42U.S.C.  

4601), (prohibitsunfairtreatmentofpersonsdisplacedorwhosepropertyhasbeenacquired
becauseofFederalorFederal-aidprogramsandprojects);  
Federal-AidHighwayActof1973, (23U.S.C. § 324etseq.), (prohibitsdiscrimination onthebasis
ofsex);  
Section504oftheRehabilitation Actof1973, (29U.S.C. § 794etseq.), asamended, (prohibits
discrimination onthebasisofdisability); and49CFRPart27;  
TheAgeDiscrimination Actof1975, asamended, (42U.S.C. § 6101etseq.), (prohibits
discrimination onthebasisofage);  
AirportandAirwayImprovement Actof1982, (49USC § 471, Section47123), asamended,  
prohibitsdiscrimination basedonrace, creed, color, nationalorigin, orsex);  

TheCivilRightsRestoration Actof1987, (PL100-209), (Broadened thescope, coverageand
applicability ofTitleVIoftheCivilRightsActof1964, TheAgeDiscrimination Actof1975and
Section504oftheRehabilitation Actof1973, byexpanding thedefinitionoftheterms
programsoractivities" toincludealloftheprogramsoractivitiesoftheFederal-aidrecipients,  

sub-recipients andcontractors, whethersuchprogramsoractivitiesareFederally fundedor
not);  
TitlesIIandIIIoftheAmericans withDisabilities Act, whichprohibitdiscrimination onthebasis
ofdisability intheoperationofpublicentities, publicandprivatetransportation systems, places
ofpublicaccommodation, andcertain testingentities (42U.S.C. §§ 12131-12189) as
implemented byDepartment ofTransportation regulations at49 C.F.R. parts37and38;  
TheFederalAviationAdministration'sNon-discrimination statute (49U.S.C. § 47123) (prohibits
discrimination onthebasisofrace, color, nationalorigin, andsex);  
Executive Order12898, FederalActionstoAddressEnvironmental JusticeinMinority
Populations andLow-IncomePopulations, whichensuresNon-discrimination againstminority
populations bydiscouraging programs, policies, andactivitieswithdisproportionately highand
adversehumanhealthorenvironmental effectsonminorityandlow-incomepopulations;  
Executive Order13166, ImprovingAccesstoServices forPersonswithLimitedEnglish
Proficiency, andresultingagencyguidance, nationalorigindiscrimination includesdiscrimination
becauseofLimitedEnglishproficiency (LEP). Toensurecompliance withTitleVI, youmusttake
reasonable stepstoensurethatLEPpersons havemeaningful accesstoyourprograms (70Fed.  
Reg. at74087to74100);  
TitleIXoftheEducation Amendments of1972, asamended, whichprohibits youfrom
discriminating becauseofsexineducation programsoractivities (20U.S.C. 1681etseq).  

E
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Contractor: Cannon Companies Pacific Cable Veca Electric Bonner Electrical Wirenuts Electric LLC

Base Bid: $100,895.10 $105,698.53 $138,000.00 No bid No bid

8.8% Sales Tax: $8,878.77 $9,301.47 $12,144.00

Total Bid: $109,773.87 $115,000.00 $150,144.00

SMALL WORKS ROSTER BID TABULATION

Guemes View Aerial Fiber Construction #23‐127‐FBR‐001
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City Council Agenda Bill  

 
Meeting Date: April 3, 
2023 

 
Agenda Item: 6.a. 

 
Agenda Item Title: Ordinance 4047: Amending the 2023-2028 Capital Facilities Plan 
 
Staff Contact(s): STEVE HOGLUND, JONN LUNSFORD 
 
Approved for Submittal to Council by Action Type 
GREG FRANCIOCH   
STEVE HOGLUND   
DARCY SWETNAM   
  

Public Hearing  

 
Item Summary: The City is planning to proceed with the Depot Pavilion Project to 
provide a covering for the Anacortes Farmer's Market and a venue for other community 
events.  City staff are applying for state, county and LTAC funds to build an enclosed 
structure on the Depot Plaza approximately covering 6000 square feet. Architectural 
conceptual drawings are currently being created to better demonstrate design options. 
In order to be considered for certain grant funds, the Pavilion Project needs to be 
added to the CFP before April 28, 2023. 
Anacortes Muncipal Code 19.16.030(C) requires a 2 week written and oral comment 
period, therefor the public hearing is intended to span 2 council meetings to 
accommodate that requirement. 
The amending ordinance will be presented for consideration at the April 17th council 
meeting. 
 
Budget Impact:  
The current cost estimate is $800,000. 
 
Previous Action: This will be the first meeting at the City Council level for discussion. 
 
Recommended Motion: The Public Hearing will need to appear on the agenda for 
two Council meetings prior to consideration.  Staff recommends acceptance of the 
Ordinance at that time. 
 
Alternative Actions: Postpone approval. 
 
Attachments (listed in order presented):  
1. Ordinance 4047 Amending 2023-2028 CFP 
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2. Public Hearing Ord 4047 ii 
 

Page 90 of 155



ORDINANCE NO. 4047
AN ORDINANCE AMENDING ORDINANCE NO. 4033 ENTITILED “AN ORDINANCE ADOPTING THE CAPITAL 

FACILITIES PLAN (CFP) FOR THE 6-YEAR PERIOD 2023-2028

WHEREAS, RCW 36.70A.070(3) requires jurisdictions operating under the Growth Management Act to 
include a capital facilities element in their comprehensive plan, which the City of Anacortes is, and does, 
so therefore needs to amend the Capital Facilities Plan (CFP) in conjunction with the City Budget, and  

WHEREAS, in advocating the City’s business an opportunity for resources that would support a Parks 
Construction project emerged that requires inclusion the City’s Capital Facilities Plan, and 

WHEREAS, the referenced project is in the Parks Department related to capital improvements at the 
Depot. 

NOW, Therefore be it ordained by the City Council of the City of Anacortes, Washington:

Ordinance No. 4033 dated December 5, 2022 adopting the Capital Facilities Plan for the six year period 
2023 – 2028 is hereby amended to reflect the following revisions to expenditures and revenues in the 
Parks Department:

• Parks is amended to add the Depot Pavilion to budget year 2023 of the CFP at an estimated cost 
of 800,000.

This Ordinance shall take effect from and after five (5) days after its passage and publication, as required 
by law.

PASSED AND APPROVED this 17th day of April, 2023
CITY OF ANACORTES, WASHINGTON

BY:

Matt Miller, Mayor

ATTEST: APPROVED AS TO FORM:

____________________________    _____________________________
Steven D. Hoglund, City Clerk   Darcy J. Swetnam, WSBA # 40530

City Attorney
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Public Hearing:  Ordinance 4047 
Depot Pavilion Project

4/4/2023 Depot Pavilion 1
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Background: 
In 2022, the City was hoping to collaborate and 
create a temporary events center.
A Depot Pavilion could be an opportunity to 
collaborate with the Farmers Market and host 
events.
Farmers Market is an economic incubator and 
extending their season would benefit all vendors.
Community groups rely on affordable place to hold 
events.
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The City is currently applying to state, 
county and local funding sources.
These agencies require us to have this 
item in our Comprehensive Plan/ CFP.
Concept level discussion to complete 
these grants.
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Depot 
Plaza 
Aerial 
View
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4/4/2023 5

Possible Building Concept: Post and Pole construction/6000 
SF

Closeable garage style doors 
$800,000 in grant requests

Respect historic nature of the 
Depot
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Questions?
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City Council Agenda Bill  

 
Meeting Date: April 3, 
2023 

 
Agenda Item: 7.a. 

 
Agenda Item Title: Community Action of Skagit County Quarterly Update 
 
Staff Contact(s): Emily Schuh 
 
Approved for Submittal to Council by Action Type 
Emily Schuh   
  

Staff Report  

 
Item Summary: Community Action of Skagit County will provide a status update on 
the opening of the Anacortes Resource Center.  The City of Anacortes is providing 
funding for one Community Action staff member and the Anacortes Housing Authority 
is providing office space for the Anacortes Resource Center. 
 
Budget Impact:   
 
Previous Action:  
 
Recommended Motion:  
 
Alternative Actions:  
 
Attachments (listed in order presented):  
1. Community Action of Skagit County Quarterly Update- Presentation 
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April 3, 2023

Anacortes City Council

The heart of Community Action is creating a spirit of hope by helping people help themselves and each other.
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Purpose
Community Action is proud to partner with the City of Anacortes to 
expand services in Anacortes. The $60,000 in annual support from 
the City will contribute to a full-time staff person in Anacortes and 
some associated technology costs. 

The purpose of having a Services Center in Anacortes is to:

• Provide more comprehensive, wrap-around services for customers 
we already serve in Anacortes 

• Provide better access and information to individuals and families 
who are eligible, but have not yet benefited from our resources & 
services 

• Work more closely with other local service providers to ensure we 
can fill in gaps in service 
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Progress, Challenges, Solutions
• Office space secured in AHA building at 216 Commercial Ave, but cannot 

move infrastructure and people in until current tenant has moved to its 
new location. Projected move date: late May. 

• A Care Specialist Lead was hired and started March 1 as planned, but is 
on medical leave and is expected to return around June 5.

• Anacortes@CommunityActionSkagit.org email has been live and staffed 
since March 1.

• Interim plan executed. Anacortes Family Center providing temporary 
space for two Community Action staff members. Office hours begin 
tomorrow and will be Tue, Wed, Thu from 9am – 3pm.

• Temporary signage will be placed to identify Community Action.

• Staff continue to plan for rotating schedule of other programs & services, 
including WIC, supportive employment, senior and disabled services, & 
energy assistance
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Demographics Q1: Jan 1 - Mar 24
• 196 unduplicated Anacortes 

residents were served                   
(+ ~165 unduplicated WIC).

• 41% disabled
• 8% were Latino/Hispanic           

(and ~22% of WIC clients)
• 25% were seniors (60+)
• 42% self-reported as unhoused

White
71%

Multi-Race
5%

Black/African 
American

4%

Other Race
4%

Native 
Hawaiian/Paci

fic Islander
4%

American 
Indian/Alaska 

Native
2%

Unknown
10%

Race

0-50% 51-75% 76-100% 101-125% 126-150% 151-200+% Unknown
0%
5%

10%
15%
20%
25%
30%
35%
40%
45% 39%

9.30%

17.80%

10.17% 9.32%
6% 7%

Federal Poverty Level

Page 102 of 155



5

Services Q1: Jan1 - Mar 24
Of the 300+ unduplicated individuals who received services:

Ø NEW: 12 received “Care Coordination” services

Ø NEW: 23 were served by the Street Outreach Program

Ø NEW: 4 were served by the Recovery Navigator Program 

Ø 165 received nutrition education with WIC

Ø 79 received Energy Assistance

Ø 27 received assistance from the MV Resource Center

Ø 15 received senior or disabled volunteer services

Ø 46 individuals (23 HHs) were enrolled in the Housing Interest Pool through 
Coordinated Entry

Ø 3 were served by the Veteran’s Assistance Fund
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Data
Commitment to data accuracy, integrity, and transparency:

• We use a client service database “EmpowOR,” and have a Data & 
Assessment Manager to carry out training, review data quality, and 
lead quarterly data analyses.

• Staff collect demographics from all customers, collected either via 
paper or electronically (outreach & care specialists carry devices).

• We can report on unduplicated households or individuals – by 
program, service, or location. 

• If you have questions about our data collection or reports, please 
ask.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             
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Notable Outcomes FY2022
Housing
•545 households avoided eviction.
•27 households obtained safe, affordable 
housing. 
•16 households were homeless and obtained 
temporary shelter. 

Senior & Disabled
• 748 individuals were senior or disabled 

and maintained and independent living 
situation due to services received.

Energy & Utility Assistance
• 1,619 households improved their energy 

efficiency and/or reduced their energy 
burden.

Education & Employment
•43 individuals made measurable gains in 
language, employment, and financial skills.

•55 individuals participated in English or 
citizenship classes.

Food
•8,511,264 pounds of food distributed by the 
Skagit Food Distribution Center
•20,978 Average individuals per month 
benefiting from food distribution.
•2,162 Food boxes delivered. 

Basic Needs
• 1,197 individuals received a basic need 

(clothing, hygiene, vouchers). 

Transportation
• 1,496 transportation services provided, 

including bus passes and gas vouchers.

Basic Food
• 702 screenings made for SNAP (food 

stamp) eligibility.
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How to Help: 
Help Us Get the Word Out!

You can:
• Tell friends and family about our presence and help spread the word. 

For services: Anacortes@CommunityActionSkagit.org

• Donate to Community Action with a designation that it is to support 
services in Anacortes.

• Invite someone from Community Action to talk at a service club or 
event.

• Volunteer to be a driver or do yard work or in-home care for seniors 
and those with disabilities.  

8
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www.CommunityActionSkagit.org 

 (360) 416-7585

SandiY@CommunityActionSkagit.org 

Questions?
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City Council Agenda Bill  

 
Meeting Date: April 3, 
2023 

 
Agenda Item: 7.b. 

 
Agenda Item Title: Contract Award: Microsoft Enterprise Agreement - Office 365 
Renewal #23-122-ITS-001 
 
Staff Contact(s): Jose Cervantes, Emily Schuh 
 
Approved for Submittal to Council by Action Type 
TIFFANY MATSON   
  

Contract Award  

 
Item Summary: City staff seeks City Council consent to award a contract in the 
amount of $111,300.22 to SHI International Corp. for the Microsoft Enterprise 
Agreement - Office 365 Renewal. The contract piggybacks on Omnia Partners Contract 
2018011-02. 
 
Background:                     
1. History: Microsoft Office Apps are used by all City staff on a daily basis for content 
creation, collaboration and communication. This purchase renews our licenses from 
5/1/2023-4/30/2024. 
2. Key Terms:  

• Total contract price of $111,300.22 which includes $9,002.22 in sales tax. 

3. Competitive Bidding: The City has an interlocal cooperative purchasing agreement 
with Omnia Partners and is procuring this purchase through Contract 2018011-02 
 
Budget Impact:  
 
Vendor SHI International Corp. 

Contract Amount $111,300.22 

Earmarked Funds  $115,222.00 

BARS # 001.220.518.80.41 

Budget Amendment Required? No 
 
Previous Action: N/A 
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Recommended Motion: I move that City Council authorize the Mayor to sign 
contract 23-122-ITS-001 with SHI International Corp. in the amount of $111,300.22 for 
the Microsoft Enterprise Agreement - Office 365 Renewal. 
 
Alternative Actions: Not approve the contract. 
 
Attachments (listed in order presented):  
1. 23-122-ITS-001 
2. Microsoft Enterprise Update Statement 
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VENDOR:   SHI International Corp 
Matthew Moore 
290 Davidson Ave 
Somerset, NJ 08879 
Phone: 732-652-0332 
Email: matthew_moore@shi.com 

  
  

Date:                 April 3, 2023 

 
Contact:           Jose Cervantes 
Department:     Information Systems Department 
                          (360) 299-1981 
 cervantesj@cityofanacortes.org 

                           
  

         
 
The parties acknowledge that there has been an opportunity to negotiate the terms and conditions of this 
Agreement and agree to each bind itself, its partners, successors, assigns, and legal representatives to the other 
party hereto, in respect of all covenants, agreements, and obligations contained in the Contract Documents. Each 
of the persons signing below on behalf of any party hereby represents and warrants that they are signing with full 
and complete authority to bind the party on whose behalf of whom they are signing, to each and every term of 
this Agreement. 
 
            

City of Anacortes 
Accounts Payable 
PO Box  547 
Anacortes, WA 98221 

PURCHASE ORDER 23-122-ITS-001 

DESCRIPTION U/M Unit  
Price 

Amount 
 

Subscription licenses for Microsoft M365 Suite as listed in Exhibit A 
 
 
This Work is subject to: 

 Quote 23183288, incorporated as Exhibit A, 

 Special Provisions, incorporated as Exhibit B, 

 Omnia Partners Contract 2018011-02 and related Amendments, incorporated as 
Exhibit C. 

 
 
The aforementioned Exhibits A, B, and C are hereby incorporated by reference and made 
a part hereof.   

EA 
 
 
 
 
 
 
 
 
 
 
 

$102,298.00 
 
 
 
 
 
 
 
 
 
 

$102,298.00 
 
 
 
 
 
 
 
 
 

Sum Total   $102,298.00 

Sales Tax @ 8.8%  $9,002.22 

Total Price   $111,300.22 

 

SHI INTERNATIONAL CORP.       CITY OF ANACORTES 

 
___________________________________                                    __________________________________ 
                                                Matt Miller, Mayor 

 
___________________________________     ___________________________________ 
 Date                                                                                                   Date 
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CITY OF ANACORTES PO #23-122-ITS-001
EXHIBIT A
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PURCHASE ORDER # 23-122-ITS-001 

SPECIAL PROVISIONS 
EXHIBIT B 

 
 

1. OMNIA Partners City of Mesa, AZ Contract #2018011-02. The work on this project shall be accomplished in 
accordance with the Omnia Partners contract #2018011-02 between the City of Mesa, AZ and SHI International 
Corp. All references in contract #2018011-02 to “City of Mesa” shall be revised to read “City of Anacortes”. All 
references to the “State of Arizona” shall be revised to read the “State of Washington”.  
 
2. Oder of Precedence. In the event of a conflict between the terms and conditions of contract #2018011-02 and 
these Special Provisions, the order of precedence shall be (a) Special Provisions identified as Exhibit B to 
Purchase Order #23-122-ITS-001, (b) contract #2018011-02 between the City of Mesa, AZ and SHI International 
Corp. 
 
3. Taxes. The City will pay sales and use taxes imposed on goods or services acquired hereunder as required by 
law. The Supplier must pay all other taxes including, but not limited to: Business and Occupation Tax, taxes based 
on the Supplier's gross or net income, or personal property to which the City does not hold title. The City is exempt 
from Federal Excise Tax. Where applicable the City shall furnish a Federal Excise Tax Exemption certificate. 

 
4. Invoicing. All invoices shall include: Company Name, Invoice Date, Due Date (30 days), Invoice Number, PO 
Number and Price, or Amended Price. Supplier shall allow 30 days for payment. Invoices may be sent by US mail 
to City of Anacortes, Accounts Payable, PO Box 547, Anacortes, WA 98221, or by email to 
accountspayable@cityofanacortes.org. Suppliers may complete a City furnished ACH/EFT form to receive 
electronic payments directly to their financial institution. 
 

The City shall notify the Supplier within fifteen (15) calendar days from receipt of invoice if there are any objections 
or disputes with the invoice. The Supplier shall then resubmit a new invoice less the disputed amount and payment 
shall be made within 30 calendar days. Any disputed amounts may be submitted under the Disputes clause 
contained herein.   
 
5. Withholding Payment.  In the event the City determines that the Supplier has failed to perform any obligation 
under this PO within the times set forth in this PO, then the City may withhold from amounts otherwise due and 
payable to Supplier the amount determined by the City as necessary to cure the default, until the City Attorney 
determines that such failure to perform has been cured. Withholding under this clause shall not be deemed a 
breach entitling Supplier to terminate or damages, provided that the City promptly gives notice in writing to the 
Supplier of the nature of the default or failure to perform, and in no case more than 8 days after it determines to 
withhold amounts otherwise due. A determination of the City Attorney set forth in such notice to the Supplier of 
the action required and/or the amount required to cure any alleged failure to perform shall be deemed conclusive, 
except to the extent that the Supplier acts within the times and in strict accord with the provisions of the Disputes 
clause of this PO. The City may act in accordance with any determination of the City Attorney which has become 
conclusive under this clause, without prejudice to any other remedy under the PO, to take all or any of the following 
actions: (1) cure any failure or default, (2) to pay any amount so required to be paid and to charge the same to the 
account of the Supplier, (3) to set off any amount so paid or incurred from amounts due to become due the 
Supplier. In the event the Supplier obtains relief upon a claim under the Disputes clause, no penalty or damages 
shall accrue to Supplier by reason of good faith withholding by the City under this clause. 
 
6. Final Payment: Waiver of Claim the Supplier’s acceptance of final payment shall constitute a waiver of claims, 
except those previously and properly made and identified by the Supplier as unsettled at the time request for final 
payment is made. 
 
7. Inspection. 
A. Of the Work  
All materials furnished and work done shall be subject to inspection. The City Project Manager administering the 
PO shall at all times have access to the work wherever it is in progress or being performed, and the Supplier shall 
provide proper facilities for such access and inspection. Such inspection shall not relieve the Supplier of the 
responsibility of performing the work correctly, utilizing the best labor and materials in strict accordance with the 
Specifications of the PO. All material or work approved and later found to be defective shall be replaced without 
cost to the City. 
 
B. Project Manager's Authority 
The Project Manager shall have power to reject materials or workmanship which do not fulfill the requirements of 
these Specifications, but in case of dispute the Supplier may appeal to the City Attorney whose decision shall be 
final. The PO shall be carried out under the general control of the representative of the City administering the PO, 
who may exercise such control over the conduct of the work as may be necessary, in his or her opinion, to 
safeguard the interest of the City. The Supplier shall comply with any and all orders and instructions given by the 
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representative of the particular Department administering the PO in accordance with the terms of the PO. Nothing 
herein contained, however, shall be taken to relieve the Supplier of their obligations or responsibilities under the 
PO. 
 
8. Defense and Indemnity Agreement.  The Supplier shall defend, indemnify and hold the City, its officers, 
officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including 
attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and 
damages caused by the sole negligence of the City. 
 
9. Insurance Requirements 
A. Insurance Term: The Supplier shall procure and maintain for the duration of the Agreement, insurance against 
claims for injuries to persons or damage to property which may arise from or in connection with products and 
materials supplied to the City. 

 

B. No Limitation: The Supplier’s maintenance of insurance as required by the Agreement shall not be construed 
to limit the liability of the Supplier to the coverage provided by such insurance, or otherwise limit the City’s recourse 
to any remedy available at law or in equity. 
 

C. Minimum Scope of Insurance: The Supplier shall obtain insurance of the type and coverage described below: 
 

Commercial General Liability insurance shall be at least as broad as Insurance Services Office (ISO) occurrence 
form CG 00 01 and shall cover products liability.  The City of Anacortes shall be named as an additional  
insured under the Supplier’s Commercial General Liability insurance policy using ISO Additional Insured-
Vendors Endorsement CG 20 15 04 13 or a substitute endorsement providing at least as broad coverage. 

 

D. Minimum Amounts of Insurance: The Supplier shall maintain the following insurance limits: 
 

Commercial General Liability insurance shall be written with limits no less than $2,000,000 each occurrence, 
$2,000,000 general aggregate and a $2,000,000 products liability aggregate limit. 

 

E. Other Insurance Provision: The Supplier’s Commercial General Liability insurance policy or policies are to 
contain, or be endorsed to contain that they shall be primary insurance as respect the City. Any insurance, self-
insurance, or self-insured pool coverage maintained by the City shall be excess of the Supplier’s insurance and 
shall not contribute with it. 
 

F. Acceptability of Insurers: Insurance is to be placed with insurers with a current A.M. Best rating of not less than 
A: VII. 
 

G. Verification of Coverage: The Supplier shall furnish the City with original certificates and a copy of the 
amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing 
the insurance requirements of the Supplier before goods, materials or supplies will be accepted by the City. 
 

H. Notice of Cancellation: The Supplier shall provide the City with written notice of any policy cancellation, within 
two business days of their receipt of such notice. 
 

I. Failure to Maintain Insurance: Failure on the part of the Supplier to maintain the insurance as required shall 
constitute a material breach of contract, upon which the City may, after giving five business days notice to the 
Supplier to correct the breach, immediately terminate the contract or, at its discretion, procure or renew such 
insurance and pay any and all premiums in connection therewith, with any sums so expended to be repaid to the 
City on demand, or at the sole discretion of the City, offset against funds due the Supplier from the City. 
 

J. City Full Availability of Supplier Limits: If the Supplier maintains higher insurance limits than the minimums 
shown above, the City shall be insured for the full available limits of Commercial General and Excess or Umbrella 
liability maintained by the Supplier, irrespective of whether such limits maintained by the Supplier are greater than 
those required by this contract or whether any certificate of insurance furnished to the City evidences limits of 
liability lower than those maintained by the Supplier. 
 
10. Standard Title VI / Non-Discrimination Assurances. During the performance of this contract, the Consultant, 
for itself, its assignees, and successors in interest agrees to the clauses in “Appendix A” and “Appendix E” of the 
Standard Title VI Assurances (USDOT1050.2A), which are hereby incorporated by reference and made a part 
hereof.  
 
11. Supplier is an Independent Contractor. The parties intend that an independent contractor relationship will 
be created by this PO. No agent, employee or representative of the Supplier shall be deemed to be an agent, 
employee or representative of the City for any purpose. Supplier shall be solely responsible for all acts of its 
agents, employees, representatives and Sub-Suppliers during the performance of this PO. 
 
12. Assistance Regarding Patent and Copyright Infringement. In the event of any claim or suit against City on 
account of any alleged patent or copyright infringement arising out of the performance of this PO or out of the use 
of any material furnished or work or services performed hereunder, Supplier shall defend City against any such 
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suit or claim and hold City harmless from any and all expenses, court costs, and attorney’s fees in connection with 
such claim or suit. 
 
13. The City’s Right to Terminate PO.   
A. Termination for Default: If the Supplier defaults by failing to perform any of the obligations of the PO or 
becomes insolvent or is declared bankrupt or commits any act of bankruptcy or insolvency or makes an assignment 
for the benefit of creditors, the City may, by depositing written notice to the Supplier in the U.S. mail, postage 
prepaid, terminate the PO, and at the City’s option, obtain performance of the work elsewhere. If the PO is 
terminated for default, the Supplier shall not be entitled to receive any further payments under the PO until the 
Scope of Services under this PO has been fully performed. Any extra cost or damage to the City resulting from 
such default(s) shall be deducted from any money due or coming due to the Supplier. The Supplier shall bear any 
extra expenses incurred by the City in completing the work, including all increased costs for completing the work, 
and all damage sustained, or which may be sustained by the City by reason of such default. If a notice of 
termination for default has been issued and it is later determined for any reason that the Supplier was not in default, 
the rights and obligations of the parties shall be the same as if the notice of termination had been issued pursuant 
to the Termination for Public Convenience paragraph hereof. 
 

B. Termination for Public Convenience: The City may terminate the PO in whole or in part whenever the City 
determines, in its sole discretion that such termination is in the best interests of the City. Whenever the PO is 
terminated in accordance with this paragraph, the Supplier shall be entitled to payment for actual work performed 
at unit PO prices for completed items of work through the date of termination. An equitable adjustment in the PO 
price for partially completed items of work will be made, but such adjustment shall not include provision for loss of 
anticipated profit on deleted or uncompleted work. Termination of this PO by the City at any time during the term, 
whether for default or convenience, shall not constitute a breach of PO by the City. 
 
14. Changes/Additional Work. The City may engage Supplier to perform services in addition to those listed in 
this PO, and Supplier will be entitled to additional compensation for authorized additional services or materials. 
The City shall not be liable for additional compensation until and unless any and all additional work and 
compensation is approved in advance in writing and signed by both parties to this PO. If conditions are 
encountered which are not anticipated in the Scope of Services, the City understands that a revision to the Scope 
of Services and fees may be required. Provided, however, that nothing in this paragraph shall be interpreted to 
obligate the Supplier to render or the City to pay for services rendered in excess of the Scope of Services unless 
or until a modification to this PO is approved in writing by both parties. 
 
15. Non-waiver. Waiver by the City of any provision of this PO or any time limitation provided for in this PO shall 
not constitute a waiver of any other provision. 
 
16. Covenant Against Contingent Fees. The Supplier warrants that they have not employed or retained any 
company or person, other than a bona fide employee working solely for the Supplier, to solicit or secure this PO, 
and that they have not paid or agreed to pay any company or person, other than a bona fide employee working 
solely for the Supplier, any fee, commission, percentage, brokerage fee, gifts, or any other consideration 
contingent upon or resulting from the award of making of this PO. For breach or violation of this warranty, the City 
shall have the right to annul this PO without liability or, in its discretion to deduct from the PO price or consideration, 
or otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee. 
 
17. Disputes  
A. General: Differences between the Supplier and the City, arising under and by virtue of this PO shall be brought 
to the attention of the City at the earliest possible time in order that such matters may be settled or other appropriate 
action promptly taken. The provisions of this Clause shall survive the expiration or termination of this PO. 
 
B. Notice of Potential Claims: The Supplier shall not be entitled to additional compensation which otherwise may 
be payable, or to extension of time for (1) any act or failure to act by the City, or (2) the happening of any event or 
occurrence, unless the Supplier has given the City a written Notice of Potential Claim within 10 days of the 
commencement of the act, failure, or event giving rise to the claim, and before final payment by the City. The 
written Notice of Potential Claim shall set forth the reasons for which the Supplier believes additional compensation 
or extension of time is due, the nature of the cost involved, and insofar as possible, the amount of the potential 
claim. Supplier shall keep full and complete daily records of the Work performed, labor and all costs and additional 
time claimed to be additional. 
 
B. Detailed Claim: The Supplier shall not be entitled to claim any such additional compensation, or extension of 
time, unless within 30 days of the accomplishment of the portion of the work from which the claim arose, and 
before final payment by the City, the Supplier has given the City a detailed written statement of each element of 
cost or other compensation requested and of all elements of additional time required, and copies of any supporting 
documents evidencing the amount or the extension of time claimed to be due. 
 
D.  Dispute Resolution: In the event of a dispute between the City and the Supplier arising out of this PO, or any 
obligation hereunder the dispute shall first be referred to the representatives designated by the City and the 

Page 115 of 155



Page 4 of 4 

Supplier to have oversight over the administration of this PO. Said representatives shall meet within thirty (30) 
calendar days of receipt of detailed claim, and the parties shall make a good faith effort to achieve a resolution of 
the dispute. In the event the parties are unable to resolve the dispute under the procedure set forth above, then 
the parties hereby agree that the matter shall be referred to mediation.  The parties shall mutually agree upon a 
mediator to assist them in resolving their differences.  Any expenses incidental to mediation shall be borne equally 
by the parties. If either party is dissatisfied with the outcome of the mediation, that party may then pursue any 
available judicial remedies. 
 
18. Force Majeure.  Neither party shall be liable to the other or deemed in breach or default for any failure or 
delay in performance under this Agreement during the time and to the extent its performance is prevented by 
reasons of Force Majeure. For the purposes of this Agreement, Force Majeure means an occurrence that is 
beyond the reasonable control of and without fault or negligence of the party claiming force majeure and which, 
by exercise of due diligence of such party, could not have been prevented or overcome. Force Majeure shall 
include natural disasters, including fire, flood, earthquake, windstorm, avalanche, mudslide, and other similar 
events; acts of war or civil unrest when an emergency has been declared by appropriate governmental officials; 
acts of civil or military authority; freight embargoes; epidemics; pandemics; quarantine restrictions; labor strikes; 
boycotts; terrorist acts; riots; insurrections; explosions; and nuclear accidents. A party claiming suspension or 
termination of its obligations due to force majeure shall give the other party prompt written notice of the impediment 
and its effect on the ability to perform, with such notice to be provided no more than two (2) working days after the 
force majeure event or reasonable discovery of the event’s impact on performance. Failure to provide such notice 
shall preclude recovery under this provision. Such delay shall cease as soon as practicable and written notification 
of same shall be provided. The time of completion shall be extended by Agreement modification for a period of 
time equal to the time that the results or effects of such delay prevented the delayed party from performing in 
accordance with this Agreement. Rights Reserved: The City reserves the right to cancel the Agreement and/or 
purchase materials, equipment or services from the best available source during the time of force majeure, and 
Supplier shall have no recourse against the City. 
 
19. Governing Law. This PO shall be governed by and construed under the laws of the State of Washington. Any 
action brought under the PO or relating to the Project shall be brought in the Superior Court of the State of 
Washington in Skagit County Washington. 
 
20. Compliance with Laws. The Supplier in the performance of this PO shall comply with all applicable Federal, 
State or local laws and ordinances, including regulations for licensing, certification and operation of facilities, 
programs and accreditation, and licensing of individuals, and any other standards or criteria as described in the 
PO to assure quality of services. 
 
21. Severability. If any term or condition of this PO or the application thereof to any person(s) or circumstances 
is held invalid, such invalidity shall not affect other terms, conditions or applications which can be given effect 
without the invalid term, condition or application. To this end, the terms and conditions of this PO are declared 
severable. 
 
22. Survival of PO Termination. The provisions of the following paragraphs and the liability of the Supplier for 
default during the term of the PO shall survive, notwithstanding the termination or invalidity of this PO for any 
reason: The City’s Right to Terminate PO; Governing Law; Disputes; Defense & Indemnity.  
 
23. Notices. Receipt of any notice shall be deemed effective three days after deposit of written notice in the U.S. 
mail, with proper postage and properly addressed. Notices shall be sent to the following addresses: 
 

CITY:     SUPPLIER: 
 

City of Anacortes   SHI International Corp 
Tiffany Matson    Matthew Moore 
904 6th Street    290 Davidson Ave  
PO Box 547    Somerset, NJ 08879 
Anacortes, WA 98221  
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APPENDIX A

Duringtheperformance ofthiscontract, thecontractor, foritself, itsassignees, andsuccessors in
interest (hereinafter referredtoasthe "contractor") agreesasfollows:  

1. Compliance withRegulations: Thecontractor (hereinafter includesconsultants) willcomply
withtheActsandtheRegulations relativetoNon-discrimination inFederally-assistedprograms
oftheU.S. DepartmentofTransportation, Washington StateDepartmentofTransportation, as
theymaybeamended fromtimetotime, whicharehereinincorporated byreferenceandmade
apartofthiscontract.  

2. Non-discrimination: Thecontractor, withregardtotheworkperformed byitduringthe
contract, willnotdiscriminate onthegroundsofrace, color, ornationaloriginintheselection
andretentionofsubcontractors, including procurements ofmaterials andleasesofequipment.  
Thecontractorwillnotparticipate directlyorindirectly inthediscrimination prohibited bythe
ActsandtheRegulations, including employment practiceswhenthecontractcoversanyactivity,  
project, orprogramsetforthinAppendixBof49CFRPart21.  

3. Solicitations forSubcontracts, IncludingProcurements ofMaterialsandEquipment: Inall
solicitations, eitherbycompetitive bidding, ornegotiation madebythecontractor forworkto
beperformed underasubcontract, includingprocurements ofmaterials, orleasesof
equipment, eachpotential subcontractor orsupplierwillbenotifiedbythecontractorofthe
contractor'sobligationsunderthiscontractandtheActsandtheRegulations relative toNon- 
discrimination onthegroundsofrace, color, ornationalorigin.   

4. Information andReports: Thecontractorwillprovideallinformation andreportsrequiredby
theActs, theRegulations, anddirectives issuedpursuant theretoandwillpermitaccesstoits
books, records, accounts, othersourcesofinformation, anditsfacilitiesasmaybedetermined
bytheRecipient ortheWashington StateDepartment ofTransportation tobepertinent to
ascertaincompliance withsuchActs, Regulations, andinstructions. Whereanyinformation
requiredofacontractor isintheexclusive possession ofanotherwhofailsorrefusestofurnish
theinformation, thecontractorwillsocertify totheRecipientortheWashington State
Department ofTransportation, asappropriate, andwillsetforthwhatefforts ithasmadeto
obtaintheinformation.  

5. Sanctions forNoncompliance: Intheeventofacontractor'snoncompliance withtheNon­  
discrimination provisionsofthiscontract, theRecipient willimposesuchcontractsanctionsasit
ortheWashington StateDepartment ofTransportation maydetermine tobeappropriate,  
including, butnotlimitedto:  

a. withholding paymentstothecontractor underthecontractuntilthecontractor complies;  
and/or

b. cancelling, terminating, orsuspending acontract, inwholeorinpart.  

6. Incorporation ofProvisions: Thecontractorwillincludetheprovisionsofparagraphs one
throughsixineverysubcontract, includingprocurements ofmaterialsandleasesofequipment,  

A
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unlessexemptbytheActs, theRegulations anddirectives issuedpursuant thereto. The
contractorwilltakeactionwithrespecttoanysubcontract orprocurement astheRecipientor
theWashington StateDepartment ofTransportation maydirectasameansofenforcing such
provisions includingsanctionsfornoncompliance. Provided, thatifthecontractor becomes
involved in, oristhreatened withlitigation byasubcontractor, orsupplierbecauseofsuch
direction, thecontractormayrequest theRecipient toenterintoanylitigationtoprotect the
interestsoftheRecipient. Inaddition, thecontractor mayrequesttheUnitedStatestoenter
intothelitigation toprotect theinterestsoftheUnitedStates.  

A
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APPENDIX E

Duringtheperformance ofthiscontract, thecontractor, foritself, itsassignees, andsuccessors in
interest (hereinafter referredtoasthe "contractor") agreestocomplywiththefollowing non- 
discrimination statutesandauthorities; includingbutnotlimitedto:  

PertinentNon-Discrimination Authorities:  

TitleVIoftheCivilRightsActof1964 (42U.S.C. § 2000detseq., 78stat. 252), (prohibits
discrimination onthebasisofrace, color, nationalorigin); and49CFRPart21.  
TheUniformRelocation AssistanceandRealPropertyAcquisition PoliciesActof1970, (42U.S.C.  

4601), (prohibitsunfairtreatmentofpersonsdisplacedorwhosepropertyhasbeenacquired
becauseofFederalorFederal-aidprogramsandprojects);  
Federal-AidHighwayActof1973, (23U.S.C. § 324etseq.), (prohibitsdiscrimination onthebasis
ofsex);  
Section504oftheRehabilitation Actof1973, (29U.S.C. § 794etseq.), asamended, (prohibits
discrimination onthebasisofdisability); and49CFRPart27;  
TheAgeDiscrimination Actof1975, asamended, (42U.S.C. § 6101etseq.), (prohibits
discrimination onthebasisofage);  
AirportandAirwayImprovement Actof1982, (49USC § 471, Section47123), asamended,  
prohibitsdiscrimination basedonrace, creed, color, nationalorigin, orsex);  

TheCivilRightsRestoration Actof1987, (PL100-209), (Broadened thescope, coverageand
applicability ofTitleVIoftheCivilRightsActof1964, TheAgeDiscrimination Actof1975and
Section504oftheRehabilitation Actof1973, byexpanding thedefinitionoftheterms
programsoractivities" toincludealloftheprogramsoractivitiesoftheFederal-aidrecipients,  

sub-recipients andcontractors, whethersuchprogramsoractivitiesareFederally fundedor
not);  
TitlesIIandIIIoftheAmericans withDisabilities Act, whichprohibitdiscrimination onthebasis
ofdisability intheoperationofpublicentities, publicandprivatetransportation systems, places
ofpublicaccommodation, andcertain testingentities (42U.S.C. §§ 12131-12189) as
implemented byDepartment ofTransportation regulations at49 C.F.R. parts37and38;  
TheFederalAviationAdministration'sNon-discrimination statute (49U.S.C. § 47123) (prohibits
discrimination onthebasisofrace, color, nationalorigin, andsex);  
Executive Order12898, FederalActionstoAddressEnvironmental JusticeinMinority
Populations andLow-IncomePopulations, whichensuresNon-discrimination againstminority
populations bydiscouraging programs, policies, andactivitieswithdisproportionately highand
adversehumanhealthorenvironmental effectsonminorityandlow-incomepopulations;  
Executive Order13166, ImprovingAccesstoServices forPersonswithLimitedEnglish
Proficiency, andresultingagencyguidance, nationalorigindiscrimination includesdiscrimination
becauseofLimitedEnglishproficiency (LEP). Toensurecompliance withTitleVI, youmusttake
reasonable stepstoensurethatLEPpersons havemeaningful accesstoyourprograms (70Fed.  
Reg. at74087to74100);  
TitleIXoftheEducation Amendments of1972, asamended, whichprohibits youfrom
discriminating becauseofsexineducation programsoractivities (20U.S.C. 1681etseq).  
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City of Mesa, AZ 

Contract # 2018011-02 

for 

Information Technology Solutions and Services 

with 

SHI International Corp. 

Effective: March 1, 2018 

CITY OF ANACORTES PO #23-122-ITS-001
EXHIBIT C
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The following documents comprise the executed contract between the City 
of Meza, AZ and SHI International Corp, effective March 1, 2018: 

I. Executed Contract 
II. Mayor and Council Approval 
III. Supplier Response 
IV. Original RFP 
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~ 
mesa-az 

AGREEMENT PURSUANT TO SOLICITATION 

CITY OF MESA AGREEMENT NUMBER 2018011 
INFORMATION TECHNOLOGY SOLUTIONS & SERVICES 

CITY OF MESA, Arizona ("City") 
Department Name 
Mailing Address 

Delivery Address 

Attention 

E-Mail 
Phone 
Fax 

City of Mesa - Purchasing Division 
P.O. Box 1466 
Mesa, AZ 85211-1466 
20 East Main St, Suite 400 
Mesa, AZ 85201 
Sharon Brause, CPPO, CPPB, CPCP 
Senior Procurement Officer 
Sharon.Brause@MesaAZ.gov 
(480) 644-2815 
(480) 644-2655 

AND 

SHI INTERNATIONAL CORP., ("Contractor") 
Mailing Address 290 Davidson Ave 

Remit Address 

Attention 
E-Mail 
Phone 
Fax 
Website 

Somerset, NJ 08873 
PO Box 952121 
Dallas, TX 75395-2121 
Meghan Flisakowski, Public Program Manager 
Meghan.Flisakowski@shi.com 
512-517-4088 
732-652-6599 
www.publicsector.shidirect.com/ 
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CITY OF MESA AGREEMENT PURSUANT TO SOLICITATION 

This Agreement pursuant to solicitation ("Agreement") is entered into this 27th day of February, 2018, by 
and between the City of Mesa, Arizona, an Arizona municipal corporation ("City"), and SHI 
INTERNATIONAL CORP, a New Jersey corporation ("Contractor"). The City and Contractor are each a 
"Party" to the Agreement or together are "Parties" to the Agreement. 

RECITALS 

A. The City issued solicitation number 2018011 ("Solicitation") for INFORMATION TECHNOLOGY 
SOLUTIONS & SERVICES, to which Contractor provided a response ("Response"); and 

B. The City Selected Contractor's Response as being in the best interest of the City and wishes to 
engage Contractor in providing the Services/Products described in the Solicitation and Response. 

C. "Services" means the resale services provided by Contractor under this Agreement; i.e. sourcing 
and fulfilling the Product and/or providing deliverables identified in an Order. 

D. "Products" means collectively third-party software, computer peripherals, computer hardware, and 
associated IT services provided by third parties or Contractor, as the case may be. 

E. "Order'' means the form of purchase order or other document used for the purpose of ordering 
Product and/or deliverables pursuant to this Agreement. Order shall also include a phone order or 
on-line order placed by the City employee to Contractor utilizing the City's corporate procurement 
card or the City's written or electronic form of purchase requisition. 

In consideration of the reciprocal promises contained in the Agreement, and for other valuable and good 
consideration, which the Parties acknowledge the receipt and sufficiency of, the Parties agree to the 
following Terms & Conditions. 

TERMS & CONDITIONS 

1. Term. This Agreement is for a term beginning on March 1, 2018 and ending on February 28, 2023. 
The use of the word "Term" in the Agreement includes the aforementioned period as well as any 
applicable extensions or renewals in accordance with this Section 1. 

1.1 Renewals. On the mutual written agreement of the Parties, the Term may be renewed up 
to a maximum of two (2), one (1) year periods. Any renewal(s) will be a continuation of 
the same terms and conditions as in effect immediately prior to the expiration of the then­
current term. 

1.2 Extension for Procurement Processes. Upon the expiration of the Term of this 
Agreement, including any renewals permitted herein, at the City's sole discretion this 
Agreement may be extended on a month-to-month basis for a maximum of six (6) months 
to allow for the City's procurement processes in the selection of a Contractor to provide the 
Services/Products provided under this Agreement. The City will notify the Contractor in 
writing of its intent to extend the Agreement at least thirty (30) calendar days prior to the 
expiration of the Term. Any extension under this Subsection 1.2 will be a continuation of 
the same terms and conditions as in effect immediately prior to the expiration of the then­
current term. 

1.3 Delivery. Delivery shall be made to the location(s) contained in the Scope of Work within 
thirty (30) days after receipt of an Order. Contractor agrees to deliver all Products to the 
desktop of the ordering customer be delivered F.O.B. destination, freight pre-paid and 
allowed to various locations throughout the City. The City of Mesa shall be responsible 
for extra incurred fees for expedited shipping or other special delivery requirements. In 
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many cases within the City, the Contractor may be asked to deliver all goods to the front 
counter within a given department; this is a City requirement and other participating 
agencies who utilize this Agreement as a cooperative contract (see Exhibit C, Mesa 
Standard Terms & Conditions) may have other delivery requirements. 

2. Scope of Work. The Contractor will provide the necessary staff, Services and associated 
resources to provide the City with the Services, Products, and obligations attached to this 
Agreement as Exhibit A ("Scope of Work") Contractor will be responsible for all costs and expenses 
incurred by Contractor that are incident to the performance of the Scope of Work unless otherwise 
stated in Exhibit A. Contractor will supply all equipment and instrumentalities necessary to perform 
the Scope of Work. If set forth in Exhibit A, the City will provide Contractor's personnel with 
adequate workspace and such other related facilities as may be required by Contractor to carry out 
the Scope of Work. 

3. 

4. 

The Agreement is based on the Solicitation and Response which are hereby incorporated by 
reference into the Agreement as if written out and included herein. In addition to the requirements 
specifically set forth in the Scope of Work, the Parties acknowledge and agree that the Contractor 
shall perform in accordance with all terms, conditions, specifications and other requirements set 
forth within the Solicitation and Response unless modified herein. 

Orders. Orders must be placed with the Contractor by either a: (i) Purchase Order when for a one­
time purchase; (ii) notice to proceed, or (iii) Delivery Order off a Master Agreement for a 
requirements contract where multiple as-needed orders will be placed with the Contractor. The 
City may use the Internet to communicate with Contractor and to place Orders as permitted under 
this Agreement. The terms and conditions on any order form, quote, or similar document provided 
by Contractor to the City will not take precedence over the language set forth in this Agreement or 
any of the documents outlined in Section 4 below. 

Document Order of Precedence. In the event of any inconsistency between the terms of the 
body of the Agreement, Exhibits, Solicitation, and Response, the language of the documents will 
control in the following order. 

a. Amendments to the Agreement 
b. Agreement 
c. Exhibits 

1. Mesa Standard Terms & Conditions (Exhibit C) 
2. Pricing (Exhibit B) 
3. Scope of Work (Exhibit A) 
4. Other Exhibits not listed above 

d. Solicitation including any addenda 
e. Contractor's Response 

5. Payment. Subject to the provisions of the Agreement, the City will pay Contractor the sum(s) described 
in Exhibit B ("Pricing") in consideration of Contractor's performance of the Scope of Work during the 
Term. 

6. Pricing. Contractor's pricing shall be in the format of a minimum percentage discount off a verifiable 
price index. Contractor may submit discounts for various manufacturers. At the time of purchase, 
Contractor may offer deeper discounts beyond the discounted price list, based on volume or other 
factors, as applicable. Minimum discounts will remain firm during the entirety of the Term of the 
Agreement, unless the Contractor requests to increase its discount percentage, and will include all 
charges that may be incurred in fulfilling requirement(s). In addition to decreasing prices for the balance 
of the Term due to a change in market conditions, a Contractor may conduct sales promotions involving 
price reductions for a specified lesser period. In the event a Product is discontinued, Contractor will 
provide a Product of the same or greater functionality, utilizing the discount structure. 
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It is the Contractor's responsibility to provide the City with an up-to-date price list for the duration of the 
Agreement. 

6.1 Prices. All pricing discounts shall be firm for the Term and all extensions or renewals of 
the Term except where otherwise provided in this Agreement, and will include all costs of 
the Contractor providing the Products/Service including transportation and insurance 
costs. No fuel surcharges will be accepted unless allowed in this Agreement. The City 
shall not be invoiced at prices higher than those stated in the Agreement. 

6.2 

6.3 

6.4 

The Contractor further agrees that any reductions in the price of the Products or Services 
covered by this Agreement will apply to the undelivered balance. The Contractor shall 
promptly notify the City of such price reductions. 

No price modifications will be accepted without proper request by the Contractor and 
response by the City's Purchasing Division. 

Price Adjustment. Any requests for reasonable price adjustments must be submitted in 
accordance with this section. Requests for adjustment in cost of labor and/or Products 
must be supported by appropriate documentation. There is no guarantee the City will 
accept a price adjustment therefore Contractor should be prepared for the Pricing to be 
firm over the Term of the Agreement. The City is only willing to entertain price adjustments 
based on an increase to Contractor's actual expenses or other reasonable adjustment in 
providing the Services/Products under the Agreement. If the City agrees to the adjusted 
price terms, the City shall issue written approval of the change. 

During the sixty (60) day period prior to expiration date of the then-current term of the 
Agreement, the Contractor may submit a written request to the City to allow an increase to 
the prices in an amount not to exceed the twelve (12) month change in the Consumer 
Price Index for All Urban Consumers (CPI-U), US City Average, All Items, Not 
Seasonally Adjusted as published by the U.S. Department of Labor, Bureau of Labor 
Statistics (http://www.bls.gov/cpi/home.htm). The City shall review the request for 
adjustment and respond in writing; such response and approval shall not be unreasonably 
withheld. 

Renewal and Extension Pricing. Any extension of the Agreement will be at the same 
pricing as the initial term. If the Agreement is renewed in accordance with Section 1, pricing 
may be adjusted for amounts other than inflation that represent actual costs to the 
Contractor based on the mutual agreement of the Parties. Contractor may submit a 
request for a price adjustment along with appropriate supporting documentation 
demonstrating the cost to the Contractor. Renewal prices shall be firm for the term of the 
renewal period and may be adjusted thereafter as outlined in Subsection 6.2. There is no 
guarantee the City will accept a price adjustment. 

Invoices. Payment will be made to Contractor following the City's receipt of a properly 
completed invoice. Any issues regarding billing or invoicing must be directed to the City 
DepartmenUDivision requesting the Service or Product from the Contractor. A properly 
completed invoice should contain, at a minimum, all of the following: 

a. Contractor name, address, and contact information; 
b. City billing information; 
c. City contract number as listed on the first page of the Agreement; 
d. Invoice number and date; 
e. Payment terms; 
f. Date of Service or delivery of Product; 
g. Description of Products or Services provided; 
h. If Products provided, the quantity delivered and pricing of each unit; 
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i. Applicable taxes; and 
j. Total amount due. 

6.5 Payment of Funds. Contractor acknowledges the City may, at its option and where 
available use a Procurement Cardle-Payables to make payment for orders under the 
Agreement; otherwise, payment will be through a traditional method of a check or 
Electronic Funds Transfer (EFT) as available. 

6.6 Disallowed Costs, Overpayment. If at any time the City determines that a cost for which 
payment was made to Contractor is a disallowed cost, such as an overpayment or a charge 
for Products/Service not in accordance with the Agreement, the City will notify Contractor 
in writing of the disallowance; such notice will state the means of correction which may be, 
but is not limited to, adjustment of any future claim/invoice submitted by Contractor in the 
amount of the disallowance, or to require repayment of the disallowed amount by 
Contractor. Contractor will be provided with the opportunity to respond to the notice. 

7. Insurance. 

7 .1 Contractor must obtain and maintain at its expense throughout the Term of the Agreement, 
at a minimum, the types and amounts of insurance set forth in this Section 7 from insurance 
companies authorized to do business in the State of Arizona; the insurance must cover the 
Products/Service to be provided by Contractor under the Agreement. For any insurance 
required under the Agreement, Contractor will name the City of Mesa, its agents, 
representatives, officials, volunteers, officers, elected officials, and employees as 
additional insured, as evidenced by providing either an additional insured endorsement or 
proper insurance policy excerpts. 

Nothing in this Section 7 limits Contractor's responsibility to the City. The insurance 
requirements herein are minimum requirements for the Agreement and in no way limit any 
indemnity promise(s) contained in the Agreement. 

7.2 The City does not warrant the minimum limits contained herein are sufficient to protect 
Contractor and subcontractor(s) from liabilities that might arise out of performance under 
the Agreement by Contractor, its agents, representatives, employees, or subcontractor(s). 
Contractor is encouraged to purchase additional insurance as Contractor determines may 
be necessary. 

7.3 Each insurance policy required under the Agreement must be in effect at or prior to the 
execution of the Agreement and remain in effect for the Term of the Agreement. 

7.4 Prior to the execution of the Agreement, Contractor will provide the City with a Certificate 
of Insurance (using an appropriate "ACORD" or equivalent certificate) signed by the issuer 
with applicable endorsements. The City reserves the right to request additional copies of 
any or all of the policies, endorsements, or notices relating thereto required under the 
Agreement. 

7.5 When the City requires a Certificate of Insurance to be furnished, Contractor's insurance 
is primary of all other sources available. When the City is a certificate holder and/or an 
additional insured, Contractor agrees no policy will expire, be canceled, or be materially 
changed to affect the coverage available without advance written notice to the City. 

7.6 The policies required by the Agreement must contain a waiver of transfer rights of recovery 
(waiver of subrogation) against the City, its agents, representatives, officials, volunteers, 
officers, elected officials, and employees for any claims arising out of the work of Contractor 
where permitted by law. 
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7.7 All insurance certificates and applicable endorsements are subject to review and approval 
by the City's Risk Management Division. 

7.8 Types and Amounts of Insurance. Contractor must obtain and retain throughout the 
term of the Agreement, at a minimum, the following: 

7.8.1 Worker's compensation insurance in accordance with the provisions of Arizona 
law. If Contractor operates with no employees, Contractor must provide the City 
with written proof Contractor has no employees. If employees are hired during the 
course of this Agreement, Contractor must procure worker's compensations in 
accordance with Arizona law. 

7.8.2 The Contractor shall maintain at all times during the term of this contract, a 
minimum amount of $1 million per occurrence/$2 million aggregate Commercial 
General Liability insurance, including Contractual Liability. For Commercial 
General Liability insurance, the City of Mesa, their agents, officials, volunteers, 
officers, elected officials or employees shall be named as additional insured, as 
evidenced by providing an additional insured endorsement. 

7.8.3 Automobile liability, bodily injury and property damage with a limit of $1 million per 
occurrence including owned, hired and non-owned autos. 

8. Requirements Contract. Contractor acknowledges and agrees the Agreement is a requirements 
contract; the Agreement does not guarantee any purchases will be made (minimum or maximum). 
Orders will only be placed when the City identifies a need and issues a purchase order or a written 
notice to proceed. The City reserves the right to cancel purchase orders or a notice to proceed 
within a reasonable period of time of issuance; any such cancellation will be in writing. Should a 
purchase order or notice to proceed be canceled, the City agrees to reimburse Contractor for any 
actual and documented costs incurred by Contractor. If the City cancels a purchase order following 
shipment of the Products but prior to delivery, the City shall pay all freight and handling charges for 
shipment and return shipment of such Products to Contractor. All returns shall be made in 
accordance with Contractor's Return Policy found at www.shi.com/returnpolicy and this Agreement, 
with the terms of this Agreement controlling. The City will not reimburse Contractor for any 
avoidable costs incurred after receipt of cancellation including, but not limited to, lost profits, 
shipment of Product, or performance of Services. The City reserves the right to purchase 
contracted items through other sources if determined in the best interests of the City to do so. 

9. Notices. All notices to be given pursuant to the Agreement will be delivered to the Contractor at 
the address listed on Page 1 of this Agreement. Notice will be delivered pursuant to the 
requirements set forth the Mesa Standard Terms and Conditions that are attached to the 
Agreement as Exhibit C. 

10. WARRANTY. Contractor warrants that the Services and Products will conform to the requirements 
of the Agreement. Additionally, Contractor warrants that all Services will be performed in a good, 
workman-like and professional manner. The City's acceptance of Services or Products provided 
by Contractor will not relieve Contractor from its obligations under this warranty. If any Products or 
Services are of a substandard or unsatisfactory manner as determined by the City, Contractor, at 
no additional charge to the City, will provide Products or redo such Services until in accordance 
with this Agreement and to the City's reasonable satisfaction. 

11 . OEM PRODUCT WARRANTY. Contractor is a value-added reseller ("VAR") of Products, not the 
Original Equipment Manufacturer ("OEM") or licensor, and, except as provided herein, Contractor 
disclaims any warranty responsibility regarding warranties provided by the OEM for the Products 
provided under this Agreement ("OEM Product Warranty"). Contractor shall forward the OEM 
Product Warranties to the City which are provided to Contractor from the OEM of the Product and, 
to the extent granted by the OEM, the City shall be the beneficiary of the OEM's Product Warranties 
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12. 

with respect to the Product. Contractor is not a party to any such terms of the OEM Product 
Warranty between the City and OEM and the City agrees to look to the OEM for satisfaction of any 
and all OEM Product Warranty claims related to that OEM's Product. 

EXCEPT AS OTHERWISE PROVIDED IN THIS AGREEMENT, CONTRACTOR HEREBY 
DISCLAIMS ALL OTHER WARRANTIES, EITHER EXPRESS OR IMPLIED, INCLUDING, BUT 
NOT LIMITED TO, ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE, WARRANTY OF NONINFRINGEMENT, OR ANY WARRANTY 
RELATING TO THIRD PARTY SERVICES OR PRODUCTS. THE DISCLAIMER CONTAINED IN 
THIS PARAGRAPH DOES NOT AFFECT THE TERMS OF ANY OEM PRODUCT WARRANTY. 

Representations of Contractor. To the best of Contractor's knowledge, Contractor agrees that: 

a. Contractor has no obligations, legal or otherwise, inconsistent with the terms of the 
Agreement or with Contractor's undertaking of the relationship with the City; 

b. Performance of the Services called for by the Agreement do not and will not violate any 
applicable law, rule, regulation, or any proprietary or other right of any third party; 

c. Contractor will not use in the performance of Contractor's responsibilities under the 
Agreement any proprietary information or trade secret of a former employer of its 
employees (other than City, if applicable); and 

d. Contractor has not entered into and will not enter into any agreement, whether oral or 
written, in conflict with the Agreement. 

13. Mesa Standard Terms and Conditions. Exhibit C to the Agreement is the Mesa Standard Terms 
and Conditions as modified by the Parties, which are incorporated by reference into the Agreement 
as though fully set forth herein. In the event of any inconsistency between the terms of the 
Agreement and the Mesa Standard Terms and Conditions, the language of the Agreement will 
control. The Parties or a Party .are referred to as a "party" or "parties" in the Mesa Standard Terms 
and Conditions. The Term is referred to as the "term" in the Mesa Standard Terms and Conditions. 

14. Counterparts and Facsimile or Electronic Signatures. This Agreement may be executed in two 
(2) or more counterparts, each of which will be deemed an original and all of which, taken together, 
will constitute one agreement. A facsimile or other electronically delivered signature to the 
Agreement will be deemed an original and binding upon the Party against whom enforcement is 
sought. 

15. Incorporation of Recitals and Exhibits. All Recitals and Exhibits to the Agreement are hereby 
incorporated by reference into the Agreement as if written out and included herein. In the event of 
any inconsistency between the terms of the body of the Agreement and the Exhibits, the language 
of the Agreement will control. 

Exhibits to this Agreement are the following: 
(A) Scope of Work/ Technical Specifications 
(B) Pricing 
(C) Mesa Standard Terms and Conditions 

16. Attorneys' Fees. The prevailing Party in any litigation arising out of the Agreement will be entitled 
to the recovery of its reasonable attorney's fees, court costs, and other litigation related costs and 
fees from the other Party. 

17. Title, Risk of Loss, Returns. Contractor shall transfer to the City good and merchantable title to 
the Product, free from all liens, encumbrances and claims of others, upon delivery of the Product 
to and its receipt by the City, at which time title and risk of loss shall vest fully in the City, unless 
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notice of rejection is provided to Contractor's authorized representative within three (3) business 
days after such delivery. All returns of Product shall be made in accordance with this Agreement 
and Contractor's Return Policy found at www.shi.com/returnpolicy. with the terms of the Agreement 
controlling. 

18. Additional Acts. The Parties agree to execute promptly such other documents and to perform 
such other acts as may be reasonably necessary to carry out the purpose and intent of the 
Agreement. 

19. Headings. The headings of the Agreement are for reference only and will not limit or define the 
meaning of any provision of the Agreement. 

By executing below, each Party acknowledges that it understands, approves, and accepts all of the terms 
of the Agreement and the attached exhibits. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above written. 

SHI INTERNATIONAL CORP. 

By: --'-~~-------

Cassie Skelton 

Printed Name Printed Name 

~ 1 ~S SeaJlc.£5 D, ~ Contracts Manager 
----=---------------Title Tit I e 

2-27-/8) 2/27/18 

Date Date 

REVIEWE~ 

By: tl..lJ 4...-V 
! 
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EXHIBIT A 
SCOPE OF WORK 

1. MINIMUM REQUIREMENTS. Contractor must meet the following minimum qualifications: 
a. A full range of information technology solution Products and Services to meet varying 

requirements of governmental agencies. 
b. Have a strong national presence as a computer solutions provider. 
c. Have a distribution model capable of delivering Products, free of charge, in a timely manner 

on a nationwide basis. 
d. Have a demonstrated sales presence. 
e. Ability to provide a toll-free telephone and state of the art electronic facsimile and internet 

ordering and billing capabilities. 
f. Be able to meet the minimum requirements of the cooperative purchasing program detailed 

herein. 

2. ORDERING. Although the City is open to alternate ordering methods, the primary methods for 
customers placing orders with the Contractor is through the following: 

a. Online 
b. Telephone 
c. Fax 
d. Email 

3. SCOPE OF PRODUCTS. Contractor will provide the ability to purchase a comprehensive, wide 
variety of Information Technology Solution Products including but not limited to the following 
categories: 

a. Personal Computer Systems: National brand name desktop PCs, notebooks and laptops 
from Enterprise Tier and Middle Tier Contractors that are business related computers, 
manufactured by companies, such as, Apple, COMPAQ, Dell, Gateway, Hewlett Packard, 
IBM / Lenovo and Toshiba. 

b. Standard Business Workstation: These will be used for typical tasks, which will include 
word processing, spreadsheet analysis, database management, business graphics, 
statistical analysis, internet, and other office automation activities. Product will include the 
operating system license, software media and documentation in the hardware shipment. 

c. High End Workstation: These will be used by application developers using GIS, CASE or 
other high-level language development tools, Computer Aided Design and Drafting 
professional, Internet Application developers or other sophisticated application work. 
Product will include the operating system license, software media and documentation in 
the hardware shipment. 

d. Laptop Computer or Notebook: These will be used by traveling or remote access users for 
typical office automation and business productivity use. With a port replicator or docking 
station, it may also be used as a standard desktop. Product will include the operating 
system license, software media and documentation in the hardware shipment. 

e. Network Equipment: This includes equipment primarily used for communications over an 
IP network. This includes layer 2 and layer 3 switches, routers, area wireless access 
points, point-to-point wireless access, optics, media interfaces (i.e. serial, T1 , T3, OC3) 
and fiber channel. Class of equipment should include home office, small and medium 
business, and enterprise. Contractors may include, but not limited to, Cisco Systems, Dell, 
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4. 

5. 

Juniper Networks, HP, Extreme Networks, Enterasys Networks, D-Link, Netgear, and 
Brocade Communications Systems. 

f. Monitors: These will include plug and play compatible monitors that are manufactured for 
the above systems and/or any other brand that may be specifically called for by the ordering 
entity and which meet the most current UL and OSHA requirements. 

g. Computer and Network Products and Peripherals: Complete availability of major 
manufacturers Product lines on items such as, but not limited to RAM, graphic accelerator 
cards, network interface cards, cables, printers, scanners, keyboards, drives, memory 
cards, cables, batteries, etc. 

h. Services: Services such as cloud computing, consulting, technical support, 
leasing/financing, trade-ins, repair, design, analysis, configuration, implementation, 
installation, training, and maintenance, etc. In addition, Services which are related to the 
design, use or operation of the Products being purchased such as system configurations, 
testing, hardware/software installation, upgrades, imaging, etc. 

i. 

j . 

Note: All hardware must come fully assembled. For example, if extra memory, additional 
drives or peripherals are ordered, the Contractor must install them unless the Participating 
Agency request they not be installed. Contractor shall provide these assembly and 
installation services as stated in the applicable Order; any additional terms and costs that 
may apply will be identified in the quote. 

In cases of custom configuration (e.g.: imaging, etching, kitting, build to order machines, 
rack and stack servers) and large roll outs, there may be an additional cost associated with 
assembly. Any additional costs will be noted at the time of quoting. 

Installation/deployment projects typically are governed by a scope of work specific to the 
project which may require an additional cost. If installation is requested the Contractor will 
review options and provide the scope of work as well as any associated costs at the time 
of quoting. 

Comprehensive Product Offering: Contractor's complete catalog and Services set forth in 
Exhibit B shall be available. The City reserves the right to accept or reject any or all items 
offered. 

Financing: Options available such as lease programs and conditional sales contracts. 

LICENSES. Participating Agencies may be required to sign a separate agreement, rider or End 
User Licensing Agreement ("EULA·) as required by manufacturers. 

DEFECTIVE PRODUCT. All defective Products shall be replaced and exchanged by the Contractor 
at no cost to the City in accordance with this Agreement and Contractor's Return Policy found at 
www.shi.com/returnpolicy, with the terms of this Agreement controlling. Contractor will order a 
replacement unit within one (1) business day of notice of damage, defect or DOA from the City. 
The cost of transportation, unpacking, inspection, re-packing, re-shipping or other like expenses 
shall be paid by the Contractor. All replacement Products must be received by the City within seven 
(7) days of initial notification. 
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Item 
# Product 

1) Group 1- Systems 

2) Group 2 - Input Devices 

3) Group 3 - Output Devices 

EXHIBIT B 
PRICING 

Product/ Group 

1) Desktops 

2) Notebooks 

3) Tablets 

4) Servers 

(1 Processor, 2 Processor, 4+ 
Processor, Blade, Tower, Unix, 
Handhelds, etc) 

5) Keyboards 

6) Mice 

7) Imaging Scanners 

8} POS Scanners 

9} Pointing Devices 

10) Bar Code Readers 

11) Audio Input 

12) Input Adapters 

13) PC and Network Cameras 

14) Input Cables 

15) Input Accessories 

16) Displays 

17) Printers 
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Discount Manufacturer Name 

4.50% SH l's Full Catalog of 

Systems 

4.50% SH l's Full Catalog of 
Systems 

4.50% SH l's Full Catalog of 

Systems 

4.50% SH l's Full Catalog of 
Systems 

5.00% SH l's Full Catalog of 
Input Devices 

5.00% SH l's Full Catalog of 
Input Devices 

4.00% SH l's Full Catalog of 

Input Devices 

4.00% SH l's Full Catalog of 
Input Devices 

4.00% SH l's Full Catalog of 
Input Devices 

4.00% SH l's Full Catalog of 
Input Devices 

4.00% SH l's Full Catalog of 
Input Devices 

4.00% SH l's Full Catalog of 
Input Devices 

4.00% SH l's Full Catalog of 
Input Devices 

4.00% SH l's Full Catalog of 

Input Devices 

4.00% SH l's Full Catalog of 
Input Devices 

4.50% SH l's Full Catalog of 
Output Devices 

4.50% SH l's Full Catalog of 
Output Devices 
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4.50% SH l's Full Catalog of 

18) Inkjet Printers Output Devices 

4.50% SH l's Full Catalog of 

19) Inkjet Photo Printers Output Devices 

4.50% SH l's Full Catalog of 

20) Laser Printers Output Devices 

4.50% SH l's Full Catalog of 

21) Label Printers Output Devices 

4.50% SH l's Full Catalog of 

22) Dot Matrix Printers Output Devices 

4.50% SH l's Full Catalog of 

23) Multi-Function Printers Output Devices 

4.50% SH l's Full Catalog of 

24) Wide Format Printers Output Devices 

4.50% SH l's Full Catalog of 

25) Multi-Function Inkjet Printers Output Devices 

4.50% SH l's Full Catalog of 

26) Wide Format Printers Output Devices 

4.50% SH l's Full Catalog of 

27) Fax Machine Printers Output Devices 

4.50% SH l's Full Catalog of 

28) Printer Accessories Output Devices 

4.50% SH l's Full Catalog of 

29) Projectors Output Devices 

4.50% SH l's Full Catalog of 

30) Projector Accessories Output Devices 

4.50% SH l's Full Catalog of 

31) Audio Input Output Devices 

4.50% SH l's Full Catalog of 

32) Video Cards Output Devices 

4.50% SH l's Full Catalog of 

33) Sound Cards Output Devices 

4.50% SH l's Full Catalog of 

34) Output Accessories Output Devices 

4.50% SHl's Full Catalog of 

35) Printer Consumables Output Devices 

36) Desktop 
4.50% SHl's Full Catalog of 

Memory 
4) Group 4- Memory 

37) Flash 
4.50% SH l's Full Catalog of 

Memory 
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38) Networking 
4.50% SH l's Full Catalog of 

Memory 

39) Notebook 
4.50% SH l's Full Catalog of 

Memory 

40) Printer/ Fax 
4.50% SH l's Full Catalog of 

Memory 

41) Server 
4.50% SH l's Full Catalog of 

Memory 

4.00% SH l's Full Catalog of 

42) Adapters Fiber Channel Storage Devices 

4.00% SH l's Full Catalog of 

43) Adapters FireWire / USB Storage Devices 

4.00% SH l's Full Catalog of 

44) Adapters IDE/ATA/SATA Storage Devices 

4.00% SH l's Full Catalog of 

45) Adapters RAID Storage Devices 

4.00% SH l's Full Catalog of 

46) Adapters SCSI Storage Devices 

4.00% SH l's Full Catalog of 

47) Bridges & Routers Storage Devices 

48) Disk Arrays 4.00% SH l's Full Catalog of 
Storage Devices 

49) Disk Arrays JBOD 4.00% SH l's Full Catalog of 
Storage Devices 

5) Group 5 - Storage Devices 
SO) Drives Magneto-Optical 4.00% SH l's Full Catalog of 

Storage Devices 

51) Drives Removable Disks 4.00% SH l's Full Catalog of 
Storage Devices 

52) Fiber Channel Switches 4.00% SH l's Full Catalog of 
Storage Devices 

53) Hard Disks - External 4.00% SH l's Full Catalog of 
Storage Devices 

4.00% SH l's Full Catalog of 

54) Hard Disks - Fiber Channel Storage Devices 

4.00% SHl's Full Catalog of 

55) Hard Disks - IDE/ATA/S Storage Devices 

4.00% SH l's Full Catalog of 

56) Hard Disks - Notebook Storage Devices 

4.00% SHl's Full Catalog of 

57) Hard Disks - SCSI Storage Devices 
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4.00% SH l's Full Catalog of 

58) Networking Accessories Storage Devices 

4.00% SH l's Full Catalog of 

59) Optical Drives - CD-ROM Storage Devices 

4.00% SH l's Full Catalog of 

60) Optical Drives - CD-RW Storage Devices 

61) Optical Drives - DVD-CD 4.00% SH l's Full Catalog of 
Storage Devices 

62) Optical Drives - DVD-RW 4.00% SH l's Full Catalog of 
Storage Devices 

63) Storage Accessories 4.00% SHl's Full Catalog of 
Storage Devices 

64) Storage - NAS 4.00% SH l's Full Catalog of 
Storage Devices 

65) Storage - SAN 4.00% SH l's Full Catalog of 
Storage Devices 

66) Tape Autoloaders -AIT 4.00% SH l's Full Catalog of 
Storage Devices 

4.00% SH l's Full Catalog of 

67) Tape Autoloaders - DAT Storage Devices 

4.00% SH l's Full Catalog of 

68) Tape Autoloaders - DLT Storage Devices 

4.00% SH l's Full Catalog of 

69) Tape Autoloaders - LTO Storage Devices 

4.00% SH l's Full Catalog of 

70) Tape Drives - 4mm Storage Devices 

4.00% SH l's Full Catalog of 

71) Tape Drives - 8mm/VXA Storage Devices 

4.00% SH l's Full Catalog of 

72) Tape Drives - AIT Storage Devices 

4.00% SH l's Full Catalog of 

73) Tape Drives - DAT Storage Devices 

74) Tape Drives - DLT 4.00% SH l's Full Catalog of 
Storage Devices 

75) Tape Drives - LTO/Ultrium 4.00% SHl's Full Catalog of 
Storage Devices 

76) Tape Drives SOLT 4.00% SH l 's Full Catalog of 
Storage Devices 

77) Tape Drives - Travan 4.00% SH l's Full Catalog of 
Storage Devices 
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78) 10/100 Hubs & Switches 5.00% SH l's Full Catalog of 
Network Equipment 

79) Bridges & Routers 5.00% SH l's Full Catalog of 
Network Equipment 

5.00% SH l's Full Catalog of 

80) Gigabit Hubs & Switches Network Equipment 

5.00% SH l's Full Catalog of 

81) Concentrators & Multiplexers Network Equipment 

5.00% SH l's Full Catalog of 

82) Hardware Firewalls Network Equipment 

5.00% SH l's Full Catalog of 

83) Intrusion Detection Network Equipment 

5.00% SH l's Full Catalog of 

84) KVM Network Equipment 

5.00% SH l's Full Catalog of 

85) Modems Network Equipment 

6) 
Group 6 - Network 5.00% SH l's Full Catalog of 

Equipment 86) Network Test Equipment Network Equipment 

5.00% SH l's Full Catalog of 

87) Network Adapters Network Equipment 

5.00% SHl's Full Catalog of 

88) Network Cables Network Equipment 

5.00% SH l's Full Catalog of 

89) Network Accessories Network Equipment 

5.00% SH l's Full Catalog of 

90) Repeaters & Transceivers Network Equipment 

5.00% SH l's Full Catalog of 

91) Wireless LAN Accessories Network Equipment 

5.00% SHl's Full Catalog of 

92) Token Authentication Network Equipment 

5.00% SHl's Full Catalog of 

93) l0G Fiber Optic Transceivers Network Equipment 

5.00% SH l's Full Catalog of 

94) lG Fiber Optic Transceivers Network Equipment 

95) Licensing Packages 4.50% SH l's Full Catalog of 

(e.g. Microsoft) Software 

7) Group 7 - Software 
4.50% SH l's Full Catalog of 

96) Licensing Backup Software 

4.50% SH l's Full Catalog of 

97) Licensing Barcode/OC Software 

Page 15 of 33 

Page 136 of 155



4.50% SH l's Full Catalog of 

98) Licensing Business Application Software 

4.50% SH l's Full Catalog of 

99) Licensing CAD/CAM Software 

4.50% SH l's Full Catalog of 

100) Licensing - Cloning Software 

4.50% SH l's Full Catalog of 

101) Licensing - Computer Services Software 

4.50% SHl's Full Catalog of 

102) Licensing - Database Software 

4.50% SH l's Full Catalog of 

103) Licensing - Development Software 

4.50% SH l's Full Catalog of 

104) Licensing - Entertainment Software 

4.50% SH l's Full Catalog of 

105) Licensing - Financial Software 

4.50% SH l's Full Catalog of 

106) Licensing - Flow Chart Software 

4.50% SH l's Full Catalog of 

107) Licensing - Graphic Design Software 

4.50% SH l's Full Catalog of 

108) Licensing - Handheld Software 

4.50% SH l's Full Catalog of 

109) Licensing - Network OS Software 

4.50% SHl's Full Catalog of 

110) Licensing - OS Software 

111) Licensing - Personal 4.50% SH l's Full Catalog of 

Organization Software 

4.50% SHl's Full Catalog of 

112) Licensing - Presentation Software 

4.50% SH l's Full Catalog of 

113) Licensing - Reference Software 

4.50% SH l's Full Catalog of 

114) Licensing - Report Analysis Software 

4.50% SH l's Full Catalog of 

115) Licensing - Spreadsheet Software 

4.50% SH l's Full Catalog of 

116) Licensing - Utilities Software 

4.50% SH l's Full Catalog of 

117) Licensing - Warranties Software 
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4.50% SH l's Full Catalog of 

118) Licensing - Web Development Software 

4.50% SH l's Full Catalog of 
' 119) Licensing - Word Processing Software 

4.50% SH l's Full Catalog of 

120) Software - Backup Software 

4.50% SH l's Full Catalog of 

121) Software - Barcode / OCR Software 

122) Software - Business 4.50% SH l's Full Catalog of 

Application Software 

4.50% SH l's Full Catalog of 

123) Software - CAD/CAM Software 

4.50% SH l's Full Catalog of 

124) Software - Cloning Software 

4.50% SH l's Full Catalog of 

125) Software - Computer Services Software 

4.50% SH l's Full Catalog of 

126) Software - Database Software 

4.50% SH l's Full Catalog of 

127) Software - Development Software 

4.50% SH l's Full Catalog of 

128) Software - Entertainment Software 

4.50% SH l's Full Catalog of 

129) Software - Financial Software 

4.50% SH l's Full Catalog of 

130) Software - Flow Chart Software 

4.50% SH l's Full Catalog of 

131) Software - Graphic Design Software 

4.50% SH l's Full Catalog of 

132) Software - Handheld Software 

4.50% SH l's Full Catalog of 

133) Software - OS Software 

134) Software - Personal 4.50% SH l's Full Catalog of 

Organization Software 

4.50% SH l's Full Catalog of 

135) Software - Presentation Software 

4.50% SH l's Full Catalog of 

136) Software - Reference Software 

4.50% SH l's Full Catalog of 

137) Software - Report Analysis Software 

Page 17 of33 

Page 138 of 155



4.50% SH l's Full Catalog of 

138) Software - Spreadsheet Software 

4.50% SH l's Full Catalog of 

139) Software - Utilities Software 

4.50% SH l's Full Catalog of 

140) Software - Warranties Software 

4.50% SHl 's Full Catalog of 

141) Software - Web Development Software 

4.50% SH l's Full Catalog of 

142) Software - Word Processing Software 

4.00% SH l's Full Catalog of 

143) Media - 4mm tape Media Supplies 

4.00% SH l's Full Catalog of 

144) Media -AIT tape Media Supplies 

4.00% SH l's Full Catalog of 

145) Media - DAT tape Media Supplies 

4.00% SHl's Full Catalog of 

146) Media- DLTtape Media Supplies 

147) Media LTO / Ultrium tape 4.00% SH l's Full Catalog of 

drive Media Supplies 

8) Group 8 - Media Supplies 
4.00% SHl's Full Catalog of 

148) Media - Magneto - Optical Media Supplies 

4.00% SH l's Full Catalog of 

149) Media - Optical Media Supplies 

4.00% SHl's Full Catalog of 

150) Media - SLR tape Media Supplies 

4.00% SH l's Full Catalog of 

151) Media - Travan tape Media Supplies 

4.00% SHl's Full Catalog of 

152) Media - VXA tape Media Supplies 

4.00% SH l's Full Catalog of 

153) Media - zip Media Supplies 

4.00% SH l's Full Catalog of 

Collaboration and IP 

154) IP phones Telephony 

Group 9 - Collaboration & 
4.00% SH l's Full Catalog of 

9) 
IP Telephony 

Collaboration and IP 

155) Video conferencing products Telephony 

4.00% SH l's Full Catalog of 
Collaboration and IP 

156) Voice gateways / servers Telephony 
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4.00% SH l's Full Catalog of 

Co llaboration and IP 

15 7) Headsets 
Te lephony 

4.00% SH l's Full Catalog of 

Collaboration and IP 

15 8) Audio conferencing products Telephony 

4.00% SH l's Full Catalog of 

Collaboration and IP 

lS9) Analog phones Telephony 

4.00% SH l's Full Catalog of 
Collaboration and IP 

160) Accessories Telephony 

4.00% SH l's Full Catalog of 

161) Advanced Integration Other 

4.00% SH l's Full Catalog of 

162) Asset Disposal Other 

4.00% SH l's Full Catalog of 

163) Asset Management Other 

4.00% SH l's Full Catalog of 

164) Cables Other 

4.00% SH l's Full Catalog of 

165) Cables - custom Other 

4.00% SH l's Full Catalog of 

166) Cables - printer Other 

4.00% SH l's Full Catalog of 
Other 167) Complex warranties 

4.00% SH l's Full Catalog of 
10) Group 10 - Other 

168) Desktop Accessories Other 

4.00% SH l's Full Catalog of 

169) Display Accessories Other 

4.00% SH l's Full Catalog of 

170) Electronic Services Other 

4.00% SHl's Full Catalog of 

171) Handheld Accessories Other 

4.00 % SHl's Full Catalog of 

ll2) Imaging Accessories Other 

4.0 0% SH l's Full Catalog of 

173) Imaging _ Camcorders Other 

4.0 0% SHl's Full Catalog of 

174) Imaging _ Digital Cameras Other 
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4.00% SHl's Full Catalog of 

17 5) Internal Lab Service Ot her 

4.00% SH l's Full Catalog of 

17 6) Labfees 0 ther 

4.00% SH l's Full Catalog of 

177) Managed Services Other 

4.00% SH l's Full Catalog of 

178) Miscellaneous solutions Other 

4.00% SH l's Full Catalog of 179) Mounting hardware for 
Other vehicles 

4.00% SH l's Full Catalog of 

180) Networking Warranties Other 

4.00% SH l's Full Catalog of 

181) Notebook Accessories Other 

4.00% SH l's Full Catalog of 

182) Notebook Batteries Other 

4.00% SH l's Full Catalog of 

183) PC Lab order services Other 

4.00% SH l's Full Catalog of 

184) POS Accessories Other 

4.00% SH l's Full Catalog of 

185) POS Displays Other 

4.00% SH l's Full Catalog of 

186) Power Accessories Other 

4.00% SHl's Full Catalog of 

187) Power Surge Protection Other 

4.00% SH l's Full Catalog of 

188) Power UPS Other 

4.00% SH l's Full Catalog of 

189) Server Accessories Other 

4.00% SH l's Full Catalog of 

l90) service Charge Other 

4.00% SH l's Full Catalog of 

191) System components Other 

4.00% SH l's Full Catalog of 

192) Training Courses Other 

4.00 % SH l's Full Catalog of 

193) Training Reference Manuals Other 

4.0 0% SHl's Full Catalog of 

194) Warranties - Electronic Other 
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4.00% SH l's Full Catalog of 

195) iPAD / Tablet Stylus Other 

4.00% SH l's Full Catalog of 

196) Mouse / Wrist Pads Other 

4.00% SH l's Full Catalog of 

197) Security Locks and Hardware Other 

4.00% SHl's Full Catalog of 

198) Tools Other 

199) Document Scanner 4.00% SH l's Full Catalog of 

Accessories Other 

4.00% SHl's Full Catalog of 

200) Flatbed Scanners Other 

4.00% SH l's Full Catalog of 

201) Mobile Scanners Other 

4.00% SH l's Full Catalog of 

202) Network Scanners Other 

4.00% SH l's Full Catalog of 

203) Sheet fed Scanners Other 

4.00% SH l's Full Catalog of 

204) Wide Format Scanners Other 

205) Workgroup / Department 4.00% SH l's Full Catalog of 

Scanner Other 

4.00% SH l's Full Catalog of 

206) Build to Order Desktops Other 

4.00% SH l's Full Catalog of 

207) Nettop Other 

4.00% SH l's Full Catalog of 

208) Point of Sale Other 

4.00% SH l's Full Catalog of 

209) Ultra Small Form Factor Other 

210) Apple/ Mac Memory 4.00% SH l's Full Catalog of 

Upgrades Other 

4.00% SHl's Full Catalog of 

211) Chips/ SIMMs/SIPPs / ROMs Other 

4.00% SH l's Full Catalog of 

212) Computer Cases Other 

4.00% SH l's Full Catalog of 

213) CPUs/ Fans Other 

4.00% SH l's Full Catalog of 

214) Memory Accessories Other 
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4.00% SH l's Full Catalog of 

215) Motherboards/ Chassis Other 

4.00% SH l's Full Catalog of 

216) 1 - 2 port Serial Boards Other 

4.00% SH l's Full Catalog of 

217) 3+ port Serial Boards Other 

4.00% SH l's Full Catalog of 

218) Console Server Other 

4.00% SH l's Full Catalog of 

219) Device Server Other 

4.00% SH l's Full Catalog of 

220) Terminal Server Other 

4.00% SH l's Full Catalog of 

221) Content Management Other 

4.00% SH l's Full Catalog of 

222) Firewall/ VPN Appliances Other 

223) Multifunction Security 4.00% SH l's Full Catalog of 

Appliances Other 

4.00% SHl's Full Catalog of 

224) Network Camera Accessories Other 

4.00% SH l's Full Catalog of 

225) Network Cameras Other 

226) Physical/Environmental 4.00% SH l's Full Catalog of 

Security Other 

227) Security Appliance 4.00% SH l's Full Catalog of 

Accessories Other 

4.00% SH l's Full Catalog of 

228) Security Tokens Other 

4.00% SH l's Full Catalog of 

229) Unified Threat Management Other 

4.00% SH l's Full Catalog of 

230) 2-way Radios/ Walkie Talkies Other 

4.00% SHl's Full Catalog of 

231) Apple Notebooks Other 

232) Convertible PCs/ Slate PCs/ 4.00% SH l's Full Catalog of 

iPAD Other 

4.00% SH l's Full Catalog of 

233) iPAD Other 

4.00% SH l's Full Catalog of 

234) Slate Tablet Computers Other 
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4.00% SHl's Full Catalog of 

235 ) GPS/ PDA Ot her 

SH l's Full Catalog of 4.00% 23 6) Wireless Communication 
Other De vices 

4.00% SHl's Full Catalog of 

23 7) Batteries Other 

4.00% SHl's Full Catalog of 

23 8) Power Supplies/ Adapters Other 

4.00% SHl's Full Catalog of 

239) Rackmountain Equipment Other 

4.00% SHl's Full Catalog of 

240) Remote Power Management Other 

4.00% SHl's Full Catalog of 

241) Surge Suppressors Other 

4.00% SHl's Full Catalog of 

242) UPS/ Battery Backup Other 
-

4.00% SH l's Full Catalog of 

243) 14" & smaller LCD Display Other 

4.00% SH l's Full Catalog of 

244) 15-19" LCD Display Other 

4.00% SH l's Full Catalog of 

245) 15-19" Wide LCD Display Other 

4.00% SH l's Full Catalog of 

246) 15-19" Wide LED Display Other 

4.00% SH l's Full Catalog of 

247) 20-30" LCD Display Other 

4.00% SH l's Full Catalog of 

248) 20-30" Wide LCD Display Other 

4.00% SHl's Full Catalog of 

249) 20-30" Wide LED Display Other 

4.00% SH l's Full Catalog of 

250) PColP and Zero Client Displays Other 

4.00 % SH l's Full Catalog of 

251) Arm Mounts Other 

4.00 % SH l's Full Catalog of 

252) Ceiling Mounts Other 

4.0 0% SH l's Full Catalog of 

253) Combo Mounts Other 

4.0 0% SH l's Full Catalog of 

254) Desktop Stands/ Risers Other 
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4.00% SHl's Full Catalog of 

255) Flat Wall Mounts Other 

4.00% SH l's Full Catalog of 

256) Mount Accessories Other 

4.00% SH l's Full Catalog of 

257) Pole Display Other 

4.00% SH l's Full Catalog of 

258) Stands/ Carts/ Feet Other 

4.00% SH l's Full Catalog of 

259) Tilt Wall Mounts Other 

4.00% SH l's Full Catalog of 

260) C-Cure Products Other 

4.00% SH l's Full Catalog of 

261) lstar Products Other 

SERVICE 
STANDARD DISCOUNT FROM 

HOURLY RATE STANDARD RATE 

Design and Analysis $ 125.00 4% 

Configuration $ 165.00 4% 

Implementation $ 185.00 4% 
11) Group 11 - Services Installation $ 185.00 4% 

Training $ 99.00 4% 

Maintenance & Support $ 99.00 4% 

All other Current and Future Products not specifically identified here will be 

offered at a 4% discount off SHI Advertised List price. Please see description 
below for more information on SHl's discount model for this contract. 

All discounts articulated here represent the minimum discounts off SHI Advertised List Price; actual discounts may be significantly 
higher. 
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The comprehensive SHI offering for National IPA consists of all hardware, software, and services available to our customers in the 
public sector marketplace. The discount structure offered to National IPA is based on our Advertised Price List which can be 
located on www.shi.com. In many cases, SHI Advertised List Price already reflects a substantial discount off of Manufacturer 
Published List prices. Given the breadth of manufacturers and products that SHI offers, there will be many opportunities for SHI 
to secure additional discounts for eligible contract users. We work to provide your contract users with the most advantageous 
pricing available, above and beyond the minimum discounts offered, whenever possible. 

SHI prides ourselves on being honest and transparent with our customers especially when it comes to pricing. We base our 
discount structure on SHI Advertised Price as this is a verifiable source. We do not inflate this Advertised Price for RFPs in order 
to make our discounts appear larger. Other vendors may use MSRP or Publisher List price, which can be unreliable as a pricelist 
may not exist for every product, a pricelist can change from day to day, and a pricelist can be inconsistent depending on where 
you source the information from. When a vendor manipulates contract language in this manner or uses a loose definition of cost, 
it results in an increase in profit for them and higher prices for customers. 

SHI is willing to provide complete transparency over the life of the contract as it relates to our costs and what we charge National 
IPA customers. 
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EXHIBIT C 
MESA STANDARD TERMS AND CONDITIONS 

1. INDEPENDENT CONTRACTOR. It is expressly understood that the relationship of Contractor to 
the City will be that of an independent contractor. Contractor and all persons employed by 
Contractor, either directly or indirectly, are Contractor's employees, not City employees. 
Accordingly, Contractor and Contractor's employees are not entitled to any benefits provided to 
City employees including, but not limited to, health benefits, enrollment in a retirement system, paid 
time off or other rights afforded City employees. Contractor employees will not be regarded as City 
employees or agents for any purpose, including the payment of unemployment or workers' 
compensation. If any Contractor employees or subcontractors assert a claim for wages or other 
employment benefits against the City, Contractor will defend, indemnify and hold harmless the City 
from all such claims. 

2. SUBCONTRACTING. Contractor may not subcontract work under this Agreement without the 
express written permission of the City. If Contractor has received authorization to subcontract work, 
it is agreed that all subcontractors performing work under the Agreement must comply with its 
provisions. Further, all agreements between Contractor and its subcontractors must provide that 
the terms and conditions of this Agreement be incorporated therein. 

3. ASSIGNMENT. This Agreement may not be assigned either in whole or in part without first 
receiving the other Party's written consent. Any attempted assignment, either in whole or in part, 
without such consent will be null and void and in such event the other Party will have the right at its 
option to terminate the Agreement. No granting of consent to any assignment will relieve either 
Party from any of its obligations and liabilities under the Agreement. Notwithstanding the foregoing, 
either Party may assign this Agreement and its rights, interests, liabilities and obligations 
thereunder to a successor pursuant to a merger, consolidation or sale of all or substantially all its 
assets following sixty (60) days written notice. 

4. SUCCESSORS AND ASSIGNS, BINDING EFFECT. This Agreement will be binding upon and 
inure to the benefit of the parties and their respective permitted successors and assigns. 

5. NO THIRD-PARTY BENEFICIARIES. This Agreement is intended for the exclusive benefit of the 
parties. Nothing set forth in this Agreement is intended to create, or will create, any benefits, rights, 
or responsibilities in any third parties. 

6. NON- EXCLUSIVITY. The City, in its sole discretion, reserves the right to request the Products or 
Services set forth herein from other sources when deemed necessary and appropriate. No 
exclusive rights are encompassed through this Agreement. 

7. AMENDMENTS. There will be no oral changes to this Agreement. This Agreement can only be 
modified in a writing signed by both parties. No charge for extra work or Product will be allowed 
unless approved in writing, in advance, by the City and Contractor. 

8. TIME OF THE ESSENCE. Time is of the essence to the performance of the parties' obligations 
under this Agreement. 

9. COMPLIANCE WITH APPLICABLE LAWS. 

a. General. Contractor must procure all permits and licenses, and pay all charges and fees 
necessary and incidental to the lawful conduct of business. Contractor must stay fully 
informed of existing and future federal, state, and local laws, ordinances, and regulations 
that in any manner affect the fulfillment of this Agreement and must comply with the same 
at its own expense. Contractor bears full responsibility for training, safety, and providing 
necessary equipment for all Contractor personnel to achieve throughout the term of the 
Agreement. Upon request, Contractor will demonstrate to the City's satisfaction any 
programs, procedures, and other activities used to ensure compliance. 
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b. Drug-Free Workplace. Contractor is hereby advised that the City has adopted a policy 
establishing a drug-free workplace for itself and those doing business with the City to 
ensure the safety and health of all persons working on City contracts and projects. 
Contractor will require a drug-free workplace for all Contractor personnel working under 
this Agreement. Specifically, all Contractor personnel who are working under this 
Agreement must be notified in writing by Contractor that they are prohibited from the 
manufacture, distribution, dispensation, possession, or unlawful use of a controlled 
substance in the workplace. Contractor agrees to prohibit the use of intoxicating 
substances by all Contractor personnel, and will ensure that Contractor personnel do not 
use or possess illegal drugs while in the course of performing their duties. 

c. Federal and State Immigration Laws. Contractor agrees to comply with the Immigration 
Reform and Control Act of 1986 (IRCA) in performance under this Agreement and to permit 
the City and its agents to inspect applicable personnel records to verify such compliance 
as permitted by law. Contractor will ensure and keep appropriate records to demonstrate 
that all Contractor personnel have a legal right to live and work in the United States. 

i. As applicable to Contractor, under the provisions of A. RS. § 41-4401 , Contractor 
hereby warrants to the City that Contractor and each of its subcontractors will 
comply with, and are contractually obligated to comply with, all federal immigration 
laws and regulations that relate to their employees and A.RS. § 23-214(A) 
(hereinafter "Contractor Immigration Warranty"). 

ii. A breach of the Contractor Immigration Warranty will constitute as a material 
breach of this Agreement and will subject Contractor to penalties up to and 
including termination of this Agreement at the sole discretion of the City. 

iii. The City retains the legal right to inspect the papers of all Contractor personnel 
who provide services under this Agreement to ensure that Contractor or its 
subcontractors are complying with the Contractor Immigration Warranty. 
Contractor agrees to assist the City in regard to any such inspections. 

iv. The City may, at its sole discretion, conduct random verification of the employment 
records of Contractor and any subcontractor to ensure compliance with the 
Contractor Immigration Warranty. Contractor agrees to assist the City in regard to 
any random verification performed. 

v. Neither Contractor nor any subcontractor will be deemed to have materially 
breached the Contractor Immigration Warranty if Contractor or subcontractor 
establishes that it has complied with the employment verification provisions 
prescribed by Sections 274A and 2748 of the Federal Immigration and Nationality 
Act and the E-Verify requirements prescribed by A.RS. § 23-214 (A). 

d. Nondiscrimination. Contractor represents and warrants that it does not discriminate 
against any employee or applicant for employment or person to whom it provides services 
because of race, color, religion, sex, national origin, or disability, and represents and 
warrants that it complies with all applicable federal, state, and local laws and executive 
orders regarding employment. Contractor and Contractor's personnel will comply with 
applicable provisions of Title VII of the U.S. Civil Rights Act of 1964, as amended, Section 
504 of the Federal Rehabilitation Act, the Americans with Disabilities Act (42 U.S.C. § 
12101 et seq.), and applicable rules in performance under this Agreement. 

e. State Sponsors of Terrorism Prohibition. Per A.RS. § 35-392, Contractor must not be 
in violation of section 60) of the Federal Export Administration Act and subsequently 
prohibited by the State of Arizona from selling goods of services to the City. 

10. SALES/USE TAX, OTHER TAXES. 

a. Contractor is responsible for the payment of all taxes including federal, state, and local 
taxes related to or arising out of Contractor's Services under this Agreement, including by 
way of illustration but not limitation, federal and state income tax, Social Security tax, 
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unemployment insurance taxes, and any other taxes or business license fees as required. 
If any taxing authority should deem Contractor or Contractor employees an employee of 
the City, or should otherwise claim the City is liable for the payment of taxes that are 
Contractor's responsibility under this Agreement, Contractor will indemnify the City for any 
tax liability, interest, and penalties imposed upon the City. 

b. The City is exempt from paying certain federal excise taxes and will furnish an exemption 
certificate upon request. The City is not exempt from state and local sales/use taxes. 

11 . AMOUNTS DUE THE CITY. Contractor must be current and remain current in all obligations due 
to the City during the performance of Services under the Agreement. Payments to Contractor may 
be offset by any delinquent amounts due the City or fees and charges owed to the City. 

12. PUBLIC RECORDS. Contractor acknowledges that the City is a public entity, subject to Arizona's 
public records laws (A.R.S. § 39-121 et. seq.) and that any documents related to this Agreement 
may be subject to disclosure pursuant to state law in response to a public records request or to 
subpoena or other judicial process. 

12.1 . If Contractor believes document related to the Agreement contains trade secrets or other 
proprietary data, Contractor must notify the City and include with the notification a 
statement that explains and supports Contractor's claim. Contractor also must specifically 
identify the trade secrets or other proprietary data that Contractor believes should remain 
confidential. 

12.2. In the event the City determines it is legally required to disclose pursuant to law any 
documents or information Contractor deems confidential trade secrets or proprietary data, 
the City, to the extent possible, will provide Contractor with prompt written notice by 
certified mail, fax, email or other method that tracks delivery status of the requirement to 
disclose the information so Contractor may seek a protective order from a court having 
jurisdiction over the matter or obtain other appropriate remedies. The notice will include a 
time period for Contractor to seek court ordered protection or other legal remedies as 
deemed appropriate by Contractor. If Contractor does not obtain such court ordered 
protection by the expiration of said time period, the City may release the information without 
further notice to Contractor. 

13. AUDITS AND RECORDS. Contractor must preserve the records related to this Agreement for six 
(6) years after completion of the Agreement. The City or its authorized agent reserves the right to 
inspect any records related to the performance of work specified herein. In addition, the City may 
inspect any and all payroll, billing or other relevant records kept by Contractor in relation to the 
Agreement. Contractor will permit such inspections and audits during normal business hours and 
upon reasonable notice by the City. The audit of records may occur at Contractor's place of 
business or at City offices, as determined by the City. 

14. BACKGROUND CHECK. The City may conduct criminal, driver history, and all other requested 
background checks of Contractor personnel who would perform Services under the Agreement or 
who will have access to the City's information, data, or facilities in accordance with the City's current 
background check policies. Any officer, employee, or agent that fails the background check must 
be replaced immediately for any reasonable cause not prohibited by law. 

15. SECURITY CLEARANCE AND REMOVAL OF CONTRACTOR PERSONNEL. The City will 
have final authority, based on security reasons: (i) to determine when security clearance of 
Contractor personnel is required; (ii) to determine the nature of the security clearance, up to and 
including fingerprinting Contractor personnel; and (iii) to determine whether or not any individual or 
entity may provide Services under this Agreement. If the City objects to any Contractor personnel 
for any reasonable cause not prohibited by law, then Contractor will, upon notice from the City, 
remove any such individual from performance of Services under this Agreement. 

16. DEFAULT. 

a. A party will be in default if that party: 
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i. Is or becomes insolvent or is a party to any voluntary bankruptcy or receivership 
proceeding, makes an assignment for a creditor, or there is any similar action that 
affects Contractor's capability to perform under the Agreement; 

ii. Is the subject of a petition for involuntary bankruptcy not removed within sixty (60) 
calendar days; 

iii. Conducts business in an unethical manner as set forth in the City Procurement 
Rules Article 7 or in an illegal manner; or 

iv. Fails to carry out any term, promise, or condition of the Agreement. 

b. Contractor will be in default of this Agreement if Contractor is debarred from participating 
in City procurements and solicitations in accordance with Article 6 of the City's 
Procurement Rules. 

c. Notice and Opportunity to Cure. In the event a party is in default then the other party 
may, at its option and at any time, provide written notice to the defaulting party of the 
default. The defaulting party will have thirty (30) days from receipt of the notice to cure the 
default; the thirty (30) day cure period may be extended by mutual agreement of the parties, 
but no cure period may exceed ninety (90) days. A default notice will be deemed to be 
sufficient if it is reasonably calculated to provide notice of the nature and extent of such 
default. Failure of the non-defaulting party to provide notice of the default does not waive 
any rights under the Agreement. 

d. Anticipatory Repudiation. Whenever the City in good faith has reason to question 
Contractor's intent or ability to perform, the City may demand that Contractor give a written 
assurance of its intent and ability to perform. In the event that the demand is made and no 
written assurance is given within five (5) calendar days, the City may treat this failure as 
an anticipatory repudiation of the Agreement. 

17. REMEDIES. The remedies set forth in this Agreement are not exclusive. Election of one remedy 
will not preclude the use of other remedies. In the event of default: 

a. The non-defaulting party may terminate the Agreement, and the termination will be 
effective immediately or at such other date as specified by the terminating party. 

b. The City may purchase the Services required under the Agreement from the open market, 
complete required work itself, or have it completed at the expense of Contractor. If the cost 
of obtaining substitute Services exceeds the contract price, the City may recover the 
excess cost by: (i) requiring immediate reimbursement to the City; (ii) deduction from an 
unpaid balance due to Contractor; (iii) collection against the proposal and/or performance 
security, if any; (iv) collection against liquidated damages (if applicable); or (v) a 
combination of the aforementioned remedies or other remedies as provided by law. Costs 
includes any and all, fees, and expenses incurred in obtaining substitute Services and 
expended in obtaining reimbursement, including, but not limited to, administrative 
expenses, attorneys' fees, and costs. 

c. The non-defaulting party will have all other rights granted under this Agreement and all 
rights at law or in equity that may be available to it. 

d. Neither party will be liable for incidental, indirect, special, or consequential damages. 

18. CONTINUATION DURING DISPUTES. Contractor agrees that during any dispute between the 
parties, Contractor will continue to perform its obligations until the dispute is settled, instructed to 
cease performance by the City, enjoined or prohibited by judicial action, or otherwise required or 
obligated to cease performance by other provisions in this Agreement. 

19. TERMINATION FOR CONVENIENCE. The City reserves the right to terminate this Agreement in 
part or in whole upon thirty (30) calendar days' written notice. 
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20. TERMINATION FOR CONFLICT OF INTEREST (A.R.S. § 38-511 ). Pursuant to A.R.S. § 38-511 , 
the City may cancel this Agreement within three (3) years after its execution, without penalty or 
further obligation, if any person significantly involved in initiating, securing, drafting, or creating the 
Agreement for the City becomes an employee or agent of Contractor. 

21 . TERMINATION FOR NON-APPROPRIATION AND MODIFICATION FOR BUDGETARY 
CONSTRAINT. The City is a governmental agency which relies upon the appropriation of funds 
by its governing body to satisfy its obligations. If the City reasonably determines that it does not 
have funds to meet its obligations under this Agreement, the City will have the right to terminate 
the Agreement without penalty on the last day of the fiscal period for which funds were legally 
available. In the event of such termination, the City agrees to provide written notice of its intent to 
terminate thirty (30) calendar days prior to the stated termination date. 

22. PAYMENT TO CONTRACTOR UPON TERMINATION. Upon termination of this Agreement, 
Contractor will be entitled only to payment for those Services performed up to the date of 
termination, and any authorized expenses already incurred up to such date of termination. The 
City will make final payment within thirty (30) calendar days after the City has both completed its 
appraisal of the Products and Services provided and received Contractor's properly prepared final 
invoice. 

Termination of this Agreement shall not affect the obligations of the City or Contractor under any 
existing Order issued under this Agreement, and such Order shall continue in effect as though this 
Agreement has not been terminated, and was still in effect with respect to such Order. 

23. NON-WAIVER OF RIGHTS. There will be no waiver of any provision of this agreement unless 
approved in writing and signed by the waiving party. Failure or delay to exercise any rights or 
remedies provided herein or by law or in equity, or the acceptance of, or payment for, any Services 
hereunder, will not release the other party of any of the warranties or other obligations of the 
Agreement and will not be deemed a waiver of any such rights or remedies. 

24. INDEMNIFICATION/LIABILITY. 

a. To the fullest extent permitted by law, Contractor agrees to defend, indemnify, and hold 
the City, its officers, agents, and employees, harmless from and against any and all 
liabilities, demands, claims, suits, losses, damages, causes of action, fines or judgments, 
including costs, attorneys', witnesses', and expert witnesses' fees, and expenses incident 
thereto, relating to, arising out of, or resulting from: (i) misconduct by Contractor personnel 
under this Agreement; (ii) any negligent acts, errors, mistakes or omissions by Contractor 
or Contractor personnel; and (iii) Contractor or Contractor personnel's failure to comply 
with this Agreement. 

b. Contractor will update the City during the course of the litigation to timely notify the City of 
any issues that may involve the independent negligence of the City that is not covered by 
this indemnification. 

c. The City assumes no liability for actions of Contractor and will not indemnify or hold 
Contractor or any third party harmless for claims based on this Agreement or use of 
Contractor-provided supplies or Services. 

d. IN THE EVENT OF ANY LIABILITY INCURRED BY CONTRACTOR OR ANY OF ITS 
AFFILIATES HEREUNDER, INCLUDING INDEMNIFICATION OF CITY BY 
CONTRACTOR, THE ENTIRE LIABILITY OF CONTRACTOR AND ITS AFFILIATES FOR 
DAMAGES FROM ANY CAUSE WHATSOEVER WILL NOT EXCEED $5,000,000.00 
OVER THE ENTIRE TERM OF THE AGREEMENT. 

25. (RESERVED) 

26. THE CITY'S RIGHT TO RECOVER AGAINST THIRD PARTIES. Contractor will do nothing to 
prejudice the City's right to recover against third parties for any loss, destruction, or damage to City 
property, and will at the City's request and expense, furnish to the City reasonable assistance and 
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cooperation, including assistance in the prosecution or defense of suit and the execution of 
instruments of assignment in favor of the City in obtaining recovery. 

27. NO GUARANTEE OF WORK. Contractor acknowledges and agrees that it is not entitled to deliver 
any specific amount of Products or Services or any Products or Services at all under this Agreement 
and acknowledges and agrees that the Products or Services will be requested by the City on an as 
needed basis at the sole discretion of the City. Any document referencing quantities or 
performance frequencies represent the City's best estimate of current requirements, but will not 
bind the City to purchase, accept, or pay for Products or Services which exceed its actual needs. 

28. OWNERSHIP. All deliverables, Services, and information provided by Contractor or the City 
pursuant to this Agreement (whether electronically or manually generated) including without 
limitation, reports, test plans, and survey results, graphics, and technical tables, originally prepared 
in the performance of this Agreement, are the property of the City and will not be used or released 
by Contractor or any other person except with prior written permission by the City. Notwithstanding 
the foregoing, Contractor shall retain ownership rights to (1) all of its previously existing intellectual 
property, including any systems, derivatives, modifications and enhancements thereto, (2) 
confidential information of contractor, and (3) any tools or scripting applications used, developed 
or created by Contractor or its third-party licensors during the performance of this Agreement. 

29. USE OF NAME. Contractor will not use the name of the City of Mesa in any advertising or publicity 
without obtaining the prior written consent of the City. 

30. PROHIBITED ACTS. Pursuant to A.RS. § 38-504, a current or former public officer or employee 
within the last twelve (12) months shall not represent another organization before the City on any 
matter for which the officer or employee was directly concerned and personally participated in 
during their service or employment or over which they had a substantial or material administrative 
discretion. Further, while employed by the City and for two (2) years thereafter, public officers or 
employees are prohibited from disclosing or using, without appropriate authorization, any 
confidential information acquired by such personnel in the course of his or her official duties at the 
City. 

31. FOB DESTINATION FREIGHT PREPAID AND ALLOWED. All deliveries will be FOB destination 
freight prepaid and allowed unless otherwise agreed. 

32. RISK OF LOSS. Contractor agrees to bear all risks of loss, injury, or destruction of goods or 
equipment incidental to providing these Services and such loss, injury, or destruction will not 
release Contractor from any obligation hereunder. 

33. SAFEGUARDING CITY PROPERTY. Contractor will be responsible for any damage to City real 
property or damage or loss of City personal property when such property is the responsibility of or 
in the custody of Contractor or its employees. 

34. WARRANTY OF RIGHTS. Contractor warrants it has title to, or the right to allow the City to use, 
the Products and Services being provided and that the City may use same without suit, trouble or 
hindrance from Contractor or third parties. 

35. PROPRIETARY RIGHTS INDEMNIFICATION. Without limiting the foregoing, Contractor will 
without limitation, at its expense defend the City against all claims asserted by any person that 
anything provided by Contractor infringes a patent, copyright, trade secret or other intellectual 
property right and must, without limitation, pay the costs, damages and attorneys' fees awarded 
against the City in any such action, or pay any settlement of such action or claim. Each party agrees 
to notify the other promptly of any matters to which this provision may apply and to cooperate with 
each other in connection with such defense or settlement. If a preliminary or final judgment is 
obtained against the City's use or operation of the items provided by Contractor hereunder or any 
part thereof by reason of any alleged infringement, Contractor will, at its expense and without 
limitation, either: (a) modify the item so that it becomes non-infringing; (b) procure for the City the 
right to continue to use the item; (c) substitute for the infringing item other item(s) having at least 
equivalent capability; or (d) refund to the City an amount equal to the price paid, less reasonable 
usage, from the time of installation acceptance through cessation of use, which amount will be 
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calculated on a useful life not less than five (5) years, plus any additional costs the City may incur 
to acquire substitute Products or Services. 

36. CONTRACT ADMINISTRATION. The contract will be administered by the Purchasing 
Administrator and/or an authorized representative from the using department. All questions 
regarding the contract will be referred to the administrator for resolution. Supplements may be 
written to the contract for the addition or deletion of Services. Payment will be negotiated and 
determined by the contract administrator(s). 

37. FORCE MAJEURE. Failure by either party to perform its duties and obligations will be excused by 
unforeseeable circumstances beyond its reasonable control, including acts of nature, acts of the 
public enemy, riots, fire, explosion, legislation, and governmental regulation. The party whose 
performance is so affected will within five (5) calendar days of the unforeseeable circumstance 
notify the other party of all pertinent facts and identify the force majeure event. The party whose 
performance is so affected must also take all reasonable steps, promptly and diligently, to prevent 
such causes if it is feasible to do so, or to minimize or eliminate the effect thereof. The delivery or 
performance date will be extended for a period equal to the time lost by reason of delay, plus such 
additional time as may be reasonably necessary to overcome the effect of the delay, provided 
however, under no circumstances will delays caused by a force majeure extend beyond one 
hundred-twenty (120) calendar days from the scheduled delivery or completion date of a task 
unless agreed upon by the parties. 

38. COOPERATIVE USE OF CONTRACT. This contract is available through National IPA to agencies 
nationwide. The City has also entered into various cooperative purchasing agreements with other 
Arizona government agencies, including the Strategic Alliance for Volume Expenditures (SAVE) 
cooperative. Under the SAVE Cooperative Purchasing Agreement, any contract may be extended 
for use by other municipalities, school districts and government agencies through National IPA or 
SAVE in the State of Arizona with the approval of Contractor. Any such usage by other entities 
must be in accordance with the statutes, codes, ordinances, charter and/or procurement rules and 
regulations of the respective government agency. 

A contractor, subcontractor or vendor or any employee of a contractor, subcontractor or vendor 
who is contracted to provide Services on a regular basis at an individual school shall obtain a valid 
fingerprint clearance card pursuant to title 41, chapter 12, article 3.1 . A school district governing 
board shall adopt policies to exempt a person from the requirements of this subsection if the 
person's normal job duties are not likely to result in independent access to or unsupervised contact 
with pupils. A school district, its governing board members, its school council members and its 
employees are exempt from civil liability for the consequences of adoption and implementation of 
policies and procedures pursuant to this subsection unless the school district, its governing board 
members, its school council members or its employees are guilty of gross negligence or intentional 
misconduct. 

Additionally, Contractor will comply with the governing body's fingerprinting policy of each individual 
school district and public entity. Contractor, subcontractors, vendors and their employees will not 
provide Services on school district properties until authorized by the school district. 

Orders placed by other agencies and payment thereof will be the sole responsibility of that agency. 
The City is not responsible for any disputes arising out of transactions made by others. The City is 
not a party to any agreements between the Contractor and National IPA, National IPA and other 
agencies, the Contractor and other agencies, or any third-party contracts in any way related to this 
Agreement or the cooperative use of this Agreement. 

39. FUEL CHARGES AND PRICE INCREASES. No fuel surcharges will be accepted. No price 
increases will be accepted without proper request by Contractor and response by the City's 
Purchasing Division. 

40. NOTICES. All notices to be given pursuant to this Agreement must be delivered to the parties at 
their respective addresses. Notices may be (i) personally delivered; (ii) sent via certified or 
registered mail, postage prepaid; (iii) sent via overnight courier; or (iv) sent via email or facsimile. 
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If provided by personal delivery, receipt will be deemed effective upon delivery. If sent via certified 
or registered mail, receipt will be deemed effective three (3) calendar days after being deposited in 
the United States mail. If sent via overnight courier, email or facsimile, receipt will be deemed 
effective two (2) calendar days after the sending thereof. 

41 . GOVERNING LAW, FORUM. This Agreement is governed by the laws of the State of Arizona. 
The exclusive forum selected for any proceeding or suit in law or equity arising from or incident to 
this Agreement will be Maricopa County, Arizona. 

42. INTEGRATION CLAUSE. This Agreement, including all attachments and exhibits hereto, 
supersede all prior oral or written agreements, if any, between the parties and constitutes the entire 
agreement between the parties with respect to the work to be performed. 

43. PROVISIONS REQUIRED BY LAW. Any provision required by law to be in this Agreement is a 
part of this Agreement as if fully stated in it. 

44. SEVERABILITY. If any provision of this Agreement is declared void or unenforceable, such 
provision will be severed from this Agreement, which will otherwise remain in full force and effect. 
The parties will negotiate diligently in good faith for such amendment(s) of this Agreement as may 
be necessary to achieve the original intent of this Agreement, notwithstanding such invalidity or 
unenforceability. 

45. SURVIVING PROVISIONS. Notwithstanding any completion, termination, or other expiration of 
this Agreement, all provisions which, by the terms of reasonable interpretation thereof, set forth 
rights and obligations that extend beyond completion, termination, or other expiration of this 
Agreement, will survive and remain in full force and effect. Except as specifically provided in this 
Agreement, completion, termination, or other expiration of this Agreement will not release any party 
from any liability or obligation arising prior to the date of termination. 

46. A.R.S. SECTIONS 1-501 and 1-502. Pursuant to Arizona Revised Statutes Sections 1-501 and 1-
502, any person who applies to the City for a local public benefit (the definition of which includes a 
grant, contract or loan) must demonstrate his or her lawful presence in the United States. As the 
Agreement is deemed a local public benefit, if Contractor is an individual (natural) person or sole 
proprietorship, Contractor agrees to sign and submit the necessary documentation to prove 
compliance with the statutes as applicable. 
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Enterprise Update Statement

Enterprise Agreement Number  6564327 

Enrollment Number  67713821 

Company Name  City of Anacortes 

In accordance with the terms of entity’s Enterprise Agreement and Enrollment, a true-up order must be 
submitted for each Enrollment’s anniversary (including at Enrollment expiration and prior to any 
renewal) to account for License quantity increases for: 

a. Qualified Desktops/Devices or Qualified Users 

b. Online Services (where permitted) 

c. Previously ordered Additional Products 

d. Products included in the Server and Cloud Enrollment or Enrollment for Core Infrastructure 

e. Products included in the Enrollment for Application Platform.  Products selected with the 
three year true-up option must place the true-up order only upon enrollment expiration and 
prior to renewal. 

If entity has ordered any additional quantities since its last Enrollment anniversary, this annual true-up 
order is still required. Entity must submit an Enterprise Update Statement for each anniversary when 
there has been no increase in required License quantities as described above. 

 In checking this box, entity confirms that under the above referenced Enrollment, there has been 
no increase in the number of required Licenses not already ordered in a prior placed True Up 
Orders.  Entity understands that it is the responsibility of the entity to ensure that all licenses 
installed are used according to the Enterprise Agreement and Enrollment referenced above. 

Select applicable year for this Update statement: 2 

Customer/Government Partner (as applicable) 

Name of Entity* 

City of Anacortes 

Signature* 

{{SIGCU6signature_es_:signer1:signature}} 
 

Printed Name* 
{{SIGCU3customerprintedfirstandlastname_es_:signer1:fullname}} 

Printed Title* 
{{SIGCU4printedtitle_es_:signer1:title}} 

Signature Date* 
{{SIGCU5_es_:signer1:date}} 

* indicates required fields 
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