








additional material to bring to the discussion in a timely manner. Ms. Swetnam added that agenda bills could
also provide links to past meeting packets and video so that councilmembers can review prior discussion of a
topic. Councilmembers said that “track changes” versions of documents, summaries of contract change orders,
and indications confirming the level of staff review on a topic are also useful. Councilmembers urged that staft
not take offense at questions asked during meetings as councilmembers often request information as a means of
sharing knowledge with the viewing public. Ms. Lovelett suggested that if a mistake occurs, Council and the
public both need to know that it has happened and the steps that are being taken to prevent repeat occurrences.
Mr. Hoglund suggested different means of communicating to Councilmembers the financial status of budgeted
projects in the context of fund accounting. Mr. Buckenmeyer suggested a quarterly update to Council on public
works projects, similar to the Finance update provided by Mr. Hoglund cach quarter, which does include status
information on each capital project.

At approximately 11:00 Mayor Gere called a two-minute break, after which the meeting resumed.

Departmental Overview

Department heads presented summaries of the services provided by their departments, current issues facing their
departments, recent accomplishments, and upcoming projects and priorities. Their visual aids were added to the
packet materials for the meeting. Mayor Gere reported on behalf of the library and reported that a new library
director had been sclected and that her appointment would come before Council for confirmation in March.
Councilmembers posed questions and offered comments and suggestions on various topics that arose. Mr.
Bauman observed that some topics warranted more discussion than time allowed at the retreat so he began a list
of Parked topics to be revisited in another forum. The group worked through lunch for this very productive
discussion.

At approximately 1:55 p.m. Mayor Gere called a short break. The meeting resumed at 2:05 p.m.

2018 Goals and Priorities

Mayor Gere distributed a copy of the budget goals developed by Council in 2015 in preparation for the 2016
budget, updated with progress to date on specific action items. She invited Council to review the list, remove
what was no longer relevant, retain what is still valid, and add any new items in preparation for the 2019/2020
budget process. Councilmembers and staff worked through the list, which was updated to reflect the discussion
and added to the packet materials for the meeting.

Parked Topics
Participants agreed that the following topics would be addressed in future in another setting.

Economic Development: EDASC vs. city staffing

Issuance of a city-owned laptop or tablet to each councilmember

Mental health training and support for first responders in the police and fire departments
Implementation of the Fire/EMS Master Plan

The influence and roles of boards, commissions and foundations

Transportation Benefit District sales tax

Formation of a City Council Economic Development Committee

Update Council on the Depot Plaza, then schedule joint meeting with the Port Commission
Anacortes Community Task Force

Restricting formula businesses

Installing sharps disposal containers in all public restrooms

There being no further business, at approximately 4:00 p.m. the Anacortes City Council meeting of February 9,
2018 was adjourned.
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City Council Minutes — February 12, 2018

At 6:00 p.m. Mayor Laurie Gere called to order the regular Anacortes City Council meeting of February 12,
2018. Councilmembers Eric Johnson, Anthony Young, Ryan Walters, Brad Adams and Matt Miller were
present. Councilmembers Liz Lovelett and Bruce McDougall were absent. The assembly joined in the Pledge of
Allegiance.

Mr. Young moved, seconded by Mr. Johnson, to excuse the absence of Ms. Lovelett who was ill. The motion
carried unanimously by voice vote. Mr. McDougall’s absence had been excused in advance at the regular City

Council meeting on February 5, 2018.

Announcements and Committee Reports

Port/City Liaison Committee: Mr. Johnson reported from the committee meeting held February 6. He urged the
public to write to their senators on behalf of Dakota Creek Industries and said that 400 jobs were at risk without
Senate action very soon. He said the committee also discussed partnerships regarding the Port transit shed and a
replacement event center as part of the Port’s north basin plan for which a feasibility plan was due in March. Mr.
Johnson also reported that work continued on the maritime strategic plan by the City, the Port and EDASC. Mr.
Miller added that a joint City Council/Port Commission meeting was envisioned for April focusing on the north
basin plan.

Skagit County Marine Resources Committee: No report.

Planning Committee: Mr. Walters reported from committee meeting earlier in the evening at which the members
reviewed a draft impact fee ordinance that would come to Council for consideration soon. He advised that a
separate impact fee schedule would follow the ordinance establishing the code text. Mr. Walters also reported
that the development regulations update and critical areas ordinance update would likely be released to City
Council simultancously but that action on the two documents would be sequential, likely focusing on the
development regulations first.

Public Comment
No one present wished to address the Council on any topic not already on the agenda.

Consent Agenda
Mr. Johnson moved, seconded by Mr. Adams to approve the following Consent Agenda items. Vote: Ayes —
Young, Walters, Adams, Miller and Johnson. Motion carried.

a. Minutes of February 5, 2018

b. Approval of Claims in the amount of: $471,725.76

¢. Contract Modification: On-Call Professional Services at WWTP 15-009-SEW-001
d. Street Fair Application: Shipwreck Day

e. Extension: Noise Variance for SR20 Spur/Oakes Avenue Paving (WSDOT)

f. Contract Award: 2018 Sanitary Sewer Line Inspection and Cleaning

The following vouchers/checks were approved for payment:
EFT numbers: 88043 through 88076, total $327,484.77
Check numbers: 88077 and 88117 through 88042, total $206,515.28
Wire transfer numbers: 227132 through 338106, total $14,474.30
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OTHER BUSINESS

Contract Award: 2018 Waterline Replacement

Public Works Director Fred Buckenmeyer requested Council approval to award a contract to C. Johnson
Construction, Inc. to provide all materials, equipment, labor and related items necessary to install approximately
2640 LF of 8” ductile iron water main, make tie-ins to the existing water system, install new and reconnect to
existing fire hydrants, renew/reconnect existing water services, and excavate and install asphalt on Piper Circle,
Sugarloaf Street and a small segment of 25™ Street. He said that the project formed the 2018 portion of the city’s
ongoing project to replace aging water distribution piping before it reaches the point of possible failure. Mr.
Buckenmeyer reported that nine bids were received with the low bid from C. Johnson in the amount of
$757,135.46. He recommended awarding the contract to C. Johnson Construction, Inc.

Mr. Buckenmeyer responded to councilmember questions about how the waterline replacement project locations
arc chosen cach year, noting that both the condition of the utilitics and the condition of the overlying pavement
are considered so as to make maximum use of both utility and street maintenance funds. He confirmed that the
lincal feet of pipe included in the project was not as great as in some years because the pipe size for the 2018
project would also be increased to ensure adequate future fire flow volume. He added that conduit would be
placed in the utility trench to allow future installation of fiber optic cable.

Mr. Johnson moved, seconded by Mr. Miller, to authorize the Mayor to sign a contract with C. Johnson
Construction, Inc. in the amount of $757,135.46 to perform the 2018 Waterline Replacement Project
18-004-WTR-001. Vote: Ayes — Walters, Adams, Miller, Johnson and Y oung, Motion carried.

Contract Modification: WWTP Qutfall Repair - Construction 13-020-SEW-009

Mr. Buckenmeyer continued the discussion of this item which had been removed from the Consent Agenda at
the February 5, 2018 City Council meeting pending additional information. He introduced Assistant Public
Works Director Matt Reynolds who managed the Outfall Repair project. Mr. Buckenmeyer noted the revised
agenda bill for this item that had been distributed to councilmembers prior to the meeting. The agenda bill and
Mr. Buckenmeyer’s slide presentation were added to the packet materials for the meeting.

Mr. Buckenmeyer summarized the location and the function of the outfall, the history of its construction
beginning in the 1950s and subsequent rehabilitation beginning in 1998. Mr. Buckenmeyer described the
interaction of the Port of Anacortes stormwater detention pond and treatment of the Port’s stormwater through
the sanitary sewer system. He noted that the construction of the Port’s pond in 2011 displaced the outfall pipe
which precluded slip lining as a rehabilitation method.

Mr. Reynolds then summarized the events surrounding the current outfall repair project beginning in 2016. He
recalled Council’s waiver of competitive bidding in favor of engaging local contractor Culbertson Marine to
work directly with design engineer Skillings Connolly due to the large number of uncertainties about subsurface
conditions. Mr. Reynolds described the permitting and easement delays caused by events outside the city’s
control. He then described the actual subsurface conditions encountered and the construction delays caused by
large rocks encountered in the path of the required cofferdam and the stop work caused by the Port’s heavylift
project to move refinery equipment.

Mr. Buckenmeyer summarized the project cost, including a final contract cost for Culbertson of $1,984,371.06
compared to the design engineer’s estimate of $1,946,143. He advised that one last change order for the project
would come to Council for approval, on a separate contract for the environmental consultant. He concluded by
summarizing the long list of unique conditions affecting the project and noted that the total change order amount
was only approximately 2% of the original contract. He added that the project had been nominated for APWA
project of the year.
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Councilmembers requested that agenda bills for contracts and contract modifications reflect original and any
adjusted budget amounts for both the project and the relevant BARS account. Finance Director Steve Hoglund
clarified that a budget amendment is not required and is typically not presented for project overruns as long as
the capital project BARS has sufficient funds in the project year. He advised that other projects often achieve
cost savings or schedule revisions which retain sufficient budget authority in a fund’s annual capital budget. Mr.
Walters asked that Council be involved in those discussions as it might elect to dedicate additional reserve cash
in order to complete all budgeted projects. Mr. Johnson and Mr. Miller suggested including the Capital Facility
Plan figure for each project on relevant agenda bills. Mr. Adams requested a ling item breakdown of the contract
similar to other public works contracts such as the waterline replacement contract awarded carlier in the
meeting. Mr. Buckenmeyer explained that the sole source contracting method used for the project did not
include that bid line item structure and noted that a traditional fixed price bid would have resulted in far more
change orders for unforeseen conditions; in this case it was to the city’s benefit to work cooperatively with the
contractor on an actual cost basis. Mr. Walters asked that agenda bills for contract modifications indicate the
amount that was carmarked for the project, the full BARS amount in the budget, the engincer’s estimate, the
original contract amount, the amendment number, the proposed resulting new contract amount, and the work
changed by the modification, all in a tabular format. He added that the revenue source identified on agenda bills
should always be more specific than “city funds”.

Mr. Walters moved, seconded by Mr. Johnson, to authorize the mayor to sign Contract Modification 02 to
Culbertson Marine Construction Inc., under Contract 13-020-SEW-009, in the amount of $205,146.62,
increasing the total contract price to $1,984,371.06, but to amend Article 1.1 Work to read as follows:

Insert the following paragraphs under Article 1.1:
“The work as described above is hereby amended per Modification 02.

There were project conditions that were not known at the time of contract execution, resulting in
differing site conditions. These include the presence of large rock over the existing pipeline
which hindered the construction of the cofferdam, and the presence of holes in the existing
HDPE pipe, requiring additional excavation and removal of concrete and HDPE pipe. In
addition, requirements of the HPA permit, including a requirement to seine all fish out of the
cofferdam, were not fully known at the time of Contract award, as the permit was issued after
the Contractor bid the project.

In addition, the amount of diving hours and expenses during the project exceeded the original
estimation.”

Vote: Ayes — Adams, Miller, Johnson, Young and Walters. Motion carried.

There being no further business, at approximately 7:05 p.m. the Anacortes City Council meeting of February 12,
2018 was adjourned.
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Recommended Motion: I move to authorize the Mayor to accept and sign the
amendment to the professional services agreement from Systems Design West for the
addition of revenue enhancement services for Ground Emergency Medical Transport
(GEMT) program.

Alternative Actions: N/A

Attachments: Contract Modification to 14-058-FIR-001





































































towers and antennas pursuant to Chapter 17.63 of the Anacortes Municipal Code and
on the receipt and processing of applications for telecommunications franchises or
master permits pursuant to Chapter 5.36 of the Anacortes Municipal Code.

Alternative Actions:

Attachments (listed in order presented): Proposed Ord 3020



Ordinance No. 3020

An ORDINANCE EXTENDING A MORATORIUM on the receipt and processing
of applications to site wireless communications towers and antennas
pursuant to Chapter 17.63 of the Anacortes Municipal Code and on the
receipt and processing of applications for telecommunications franchises
or master permits pursuant to Chapter 5.36 of the Anacortes Municipal
Code.

Whereas the Anacortes Municipal Code Chapter 17.63 provides procedural rules for the receipt
and processing of applications for siting wireless communications towers and antennas; and

Whereas the Anacortes Municipal Code Chapter 5.36 provides rules for the receipt and processing
of applications for telecommunications franchises or master permits; and

Whereas City staff is currently working, with the assistance of outside counsel, on a plan to rewrite
all of the Anacortes Municipal Code sections relating to telecommunications facilities, including
wireless communications towers and antennas and franchise agreements; and

Whereas the Anacortes City Council desires to preserve the status quo while the City completes all
necessary code updates; and

Whereas City Council desires to rewrite Chapters 17.63 and 5.36 of the Anacortes Municipal Code to
clarify criteria and procedural rules for wireless towers and antennas and franchise agreements prior
to the expiration of this moratorium; and

Whereas RCW 35.99.050 authorizes the City to adopt a moratorium on the acceptance and
processing of applications, permitting, construction, maintenance, repair, replacement, extension,
operation, or use of any facilities for personal wireless services, provided such moratorium is
consistent with Federal Communications Commission Guidelines Regarding Facilities Siting;

Whereas City Council adopted Ordinance 3010 on August 28, 2017, which established a six month
moratorium on the receipt and processing of applications to site wireless towers and antennas and
on the receipt and processing of applications for telecommunications franchises;

Whereas City Council adopted Resolution 1995 on October 2, 2017, which reaffirmed the
moratorium in Ordinance 3010 and adopted a work plan for updating relevant sections of the
Anacortes Municipal Code;

Whereas City staffare currently working on the action items in Resolution 1995 and need to extend
the moratorium to allow adequate time to complete the work plan and update the relevant sections
of the Anacortes Municipal Code;
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Now, therefore, the City Council of the City of Anacortes does ordain as follows:

Section 1. Findings of fact. The City Council of the City of Anacortes makes the following findings:
A. The above recitals are adopted as findings of fact.

B. The City needs time to review and amend Chapters 5.36 and 17.63 of the Anacortes
Municipal Code, and any other related land use regulations, to adequately address issues
relating to the siting of wireless telecommunications facilities in a manner that addresses local
concerns, provides the public with access to wireless services for its safety, convenience and
productivity, and complies with the Telecommunications Act of 1996.

C. This extension of the moratorium is not intended to stall or discourage in any way
the placement of wireless telecommunications facilities within the City of Anacortes.

D. The City Council of the City of Anacortes deems it necessary to prohibit the receipt
and processing of new applications for siting wireless towers and antennas and
telecommunication franchises until the Code is updated, as in the interest of protection of
public safety and health, and in the interest of providing time to evaluate the best alternatives
for the community.

E. This action is consistent with Chapter 35.99 RCW and the Federal Communications
Commission Guidelines Regarding Facilities Siting.

F. RCW 35A.63.220 and RCW 36.70A.390 allows the City to adopt a moratorium
effective up to twelve (12) months subject to a public hearing within sixty (60) days and putting
a work plan in place.

G. The City properly adopted a work plan; the extension of the moratorium for an
additional six months to complete the work plan is reasonable and necessary to protect the
public safety and health, and in the best interest of providing time to evaluate the best
alternatives for the community.

Section 2. Moratorium.

A. The temporary moratorium in the City of Anacortes, adopted by Ordinance 3010 is
hereby extended for an additional six months, prohibiting the processing of new applications
for wireless towers and antennas and new telecommunication franchises, or any other similar
applications under Chapters 5.36 and 17.63 of the Anacortes Municipal Code.

B. This ordinance does not apply to any uses legally established, permits issued, or
complete applications vested, before the effective date of this ordinance.

C. Any applications submitted during the time that this moratorium is in effect may be
accepted and processed by the City, but final approval will be subject to new Code provisions
currently being developed.
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D. Pursuant to RCW 36.70A.106, this Ordinance will be transmitted by the Finance
Director to the Washington State Department of Commerce as required by law.

E. Should any portion hereof be found unlawful, unconstitutional or in any way
nullified or overturned, the remainder hereof shall remain in full force and effect.

F. Effective date and duration. The City Council hereby finds that this ordinance is
necessary and proper to protect the public health and public safety. This ordinance, pursuant to
RCW 35.12.130, shall be effective tive days after passage by the City Council, signature by the
mayor, and publication. The extended moratorium established hereby shall terminate on
August 28, 2018,

PASSED and APPROVED this ___ day of , 2018.

CITY OF ANACORTES:

Laurie Gere, Mayor
Attest:

Steve Hoglund, City Clerk-Treasurer

Approved as to Form:

Darcy Swetnam, City Attorney
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Recommended Motion: I move that City Council authorize the Mayor to sign a contract with
Larry Brown Construction, Inc. in the amount of $226,518.05 to perform the Downtown Sidewalks

Phase 2 Project 17-028-TRN-004.
Alternative Actions: N/A
Attachments: Bid Results, Vicinity Map, Contract






schedule, which is included as an Exhibit A to this Agreement based upon the Unit Prices shown.
The total contract price is Two Hundred Twenty-Six Thousand Five Hundred Eighteen
Dollars and Five Cents ($226,518.05).

Interest:
Moneys not paid when due as provided in the General Conditions shall bear interest at the
maximum rate allowed by law at the place of the Project.

V. CONTRACTOR REPRESENTATIONS.
In order to induce OWNER to enter in this Agreement, CONTRACTOR’S representations are as
set forth as follows:

A. CONTRACTOR has familiarized him/herself with the nature and extent of the Contract
Document, scope of Work, site conditions, locality, general nature of work to be performed
by OWNER or others at the site that relates to Work required by the Contract Documents
and local conditions and federal, state, and local laws and Regulations that in any manner
may affect cost, progress, performance, or furnishing of Work.

B. CONTRACTOR has carefully studied and examined the supplement, referred to above,
which pertain to the conditions (subsurface or physical) to or contiguous to the site which
may affect cost, progress, performance, or fumishing of said Work as CONTRACTOR
deems necessary for the performance and furnishing of the Work at the Contract Price,
within the Contract Times, and in accordance with other terms and conditions of the
Contract Documents, including specifically the provisions of the 2012 WSDOT
Specifications; and no additional or supplementary examinations, investigations,
explorations, tests, reports, or similar information or data are or will be required by
CONTRACTOR for such purposes.

C. CONTRACTOR has reviewed and checked information and data shown or indicated in the
Contract Documents with respect to existing Underground Facilities at or contiguous to the
site and has included costs as defined by WSDOT Specifications.

D. CONTRACTOR has correlated information known to CONTRACTOR and results of such
observations, familiarizations, examination, investigations, explorations, tests, and studies
with Contract Documents.

E. CONTRACTOR has given OWNER written notice of conflicts, errors, ambiguities or
discrepancies that it has discovered in the Contract Documents and the written resolution
thereof by OWNER is acceptable to CONTRACTOR, and the Contract Documents are
generally sufficient to indicate and convey understanding of terms and conditions for
performing and furnishing Work.

VI. CONTRACT DOCUMENTS.
A. Contract Documents that comprise the entire Agreement between OWNER and
CONTRACTOR concerning Work are defined in the WSDOT Specifications.

B. Exhibits to this Agreement include:
1. Conformed Bid Form signed by CONTRACTOR.
2. Executed Performance and Payment Bond.
3. Required documents submitted by the CONTRACTOR prior to the execution of

Agreement as identified in the “Instruction to Bidders™.
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VIL

MISCELLANEOUS

. No assignment by a party hereto of any rights under or interests in the Contract Documents

will be binding on another party hereto without the written consent of the party sought to
be bound, and specifically but without limitation moneys that may become due and moneys
that are due may not be assigned without such consent (except to the extent that the effect
of this restriction may be limited by law), and unless specifically stated to the contrary in
any written consent to an assignment. No assignment will release or discharge the assignor
from any duty or responsibility under the Contract Documents.

. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, and legal

representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect of all covenants, agreements, and obligations contained in the
Contract Documents.

. It is further provided that no liability shall attach to the City of Anacortes, Washington, by

reason of entering into this contract, except as expressly provided herein.

IN WITNESS WHEREOF the Contractor has executed this instrument on the day and year first
below written and the Authorized Official has caused this instrument to be executed by and in the
name of the City of Anacortes the day and year first above written.

LARRY BROWN CONSTRUCTION, INC. CITY OF ANACORTES
Signature MAYOR
Printed Date

Title (printed)

Date
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