














City Council Minutes — February 20, 2018

At 6:00 p.m. Mayor Laurie Gere called to order the regular Anacortes City Council meeting of February 20,
2018. Councilmembers Eric Johnson, Anthony Young, Brad Adams, Bruce McDougall and Matt Miller were
present. Councilmembers Ryan Walters and Liz Lovelett were absent. Mr. Young moved, seconded by Mr.
Johnson, to excuse the absences of Ms. Lovelett who was ill and Mr. Walters who had professional obligations.
The motion carried unanimously by voice vote. The assembly joined in the Pledge of Allegiance.

Mayor Gere suggested moving agenda items 5d and S¢ off the Consent Agenda and instead considering them as
agenda items 7d and 7e. Mr. Johnson moved, seconded by Mr. Young, to amend the agenda as suggested by the

mayor. The motion carried unanimously by voice vote.

Announcements and Committee Reports

Finance Committee: Mr. Johnson reported from the committee meeting the prior Wednesday. He explained the
annual computer replacement purchases that appear on the voucher list subject to a five-year replacement
schedule. Mr. Johnson reported on the Community Action request for funding for its new building and said that
topic which would come before Council at its February 26, 2018 meeting. He reported on the discussion of
agricultural water which would come before City Council in March with a staff recommendation for phased
implementation. He reported on the budget amendment coming before City Council at its February 26, 2018
meeting. He reported on the revised purchasing policy that would come to City Council for approval in the
future, likely with an increase in the threshold at which price quotes would be required to be more consistent
with neighboring jurisdictions. He added that the committee members had requested a single list of all 2017
vouchers to allow analysis of expenditures.

Skagit County I.aw and Justice Council: Mr. Miller reported from the committiee meeting the prior week. He
shared statistics from the new Justice Center showing significantly increased bookings since the facility opened
and reported improved health care at the Justice Center that could affect jail medical costs. Mr. Miller said the
Council also received a presentation on juvenile justice services which showed a significant drop in juvenile
crime due to new truancy laws and the positive impact of school resource officers.

Parks and Recreation Committee: Mr. Adams reported from the committee mecting the prior week at which the
group discussed finalizing the Depot Master Plan, information gathering now underway for the Parks and
Recreation Comprehensive Plan Update, the Guemes Channel Trail update that would be presented to Council at
its February 26, 2018 mecting, the newly hired parks maintenance staffer, progress on repair of the Grandview
Cemetery wall, and installing sharps disposal containers at public restrooms in the parks.

Public Works Committee: Mr. Adams reported from the committee meeting earlier in the evening. He said most
of the topics discussed would be covered later on the agenda but added that the March Point Road Shoulder
Widening project had begun earlier in the day and would provide a paved shoulder both direction between the
trestle and SR20.

Traffic Safety Committee: Mr. Johnson reported on the evolving mission and scope of the committee, noting
that public concerns about day to day operations could be directed to Public Works staff who would keep the
mayor and City Council informed but that larger policy questions would be addressed by the commitiee at its
quarterly meetings, such as ordinances regarding parking or speed limits and major configuration changes such
as traffic circles, parking, and multimodal paths.

Public Comment
No one present wished to address the Council on any topic not already on the agenda.
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Consent Agenda
Mr. Adams moved, seconded by Mr. Johnson, to approve the following Consent Agenda items. The motion
carried unanimously by voice vote.

a. Minutes of February 9, 2018 and February 12, 2018
b. Approval of Claims in the amount of: $383,277.72
¢. Contract Modification: Systems Design Ambulance Billing Service Agreement

The following vouchers/checks were approved for payment:
EFT numbers: 88118 through 88146 and 88186, total $47,916.02
Check numbers: 88147 through 88185, total $263,718.70
Wire transfer numbers: 227391 through 3381006, total $7,919.94

PUBLIC HEARINGS

Ordinance 3020: Extending a Moratorium on Processing Applications for Wireless Facilities and
Telecommunications Franchises

City Attorney Darcy Swetnam presented Ordinance 3020 to extend the moratorium on wireless facilities and
franchises for an additional six months. Ms. Swetnam’s slide presentation was added to the packet materials for
the meeting. She summarized the current state of the municipal code on these issues and the code updates
needed. She reminded Council that the 6-month moratorium established by Ordinance 3010 on August 28, 2017
would expire on February 28 unless extended and recalled the work plan adopted by Council following the
public hearing held on October 2, 2017. Ms. Swetnam reported from the advertised public stakeholder meeting
held on February 1, 2018 which provided useful feedback. She advised that staff was working with outside
counsel Foster Pepper on the code update, then displayed an updated work plan calling for final adoption of
legislation/regulations in June or July 2018.

In response to councilmember questions, Ms. Swetnam advised that no applications had been submitted since
the moratorium was established but that one would-be applicant who attended the stakcholder meeting urged
timely completion of the code update so that their application could proceed. Ms. Swetnam reminded that
applications could be accepted during the moratorium but that processing would proceed under the new code
when that was adopted. She also confirmed that the small cell provisions would apply to 3G service and that
stakeholders had indicated that applications for that technology were still several years out. Mr. McDougall
requested a report from the stakeholder meeting. Ms. Swetnam said staff would provide that information. Mr.
McDougall asked that staff add a work plan item to invite the service providers to present to City Council. Ms.
Swetnam agreed. She confirmed for councilmembers that staff did not envision recommending further
extensions.

At approximately 6:25 p.m. Mayor Gere opened the public hearing. No one present wishing to address the
Council, the mayor closed the public hearing.

Mr. Johnson moved, seconded by Mr. McDougall, to adopt Ordinance 3020 extending the existing moratorium
on the receipt and processing of applications to site wircless communication towers and antennas pursuant to
Chapter 17.63 of the Anacortes Municipal Code and on the receipt and processing of applications for
telecommunications franchises or master permits pursuant to Chapter 5.36 of the Anacortes Municipal Code.
Vote: Ayes - Young, Adams, McDougall, Miller and Johnson. Motion carried.
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OTHER BUSINESS

Tulip Festival Poster Presentation

Skagit Valley Tulip Festival Executive Director Cindy Verge thanked Anacortes for its ongoing support of the
festival and presented Mayor Gere with a framed 2018 Tulip Festival poster by Pacific Northwest artist Melissa
Jander. Ms. Verge introduced Rick Star, a local member of the Festival Board, who was instrumental in
inaugurating a new festival event for 2018, Skagit Beer Week. Mr. Star described the new event which would
occur the first week of the Festival and would celebrate “all things beer in Skagit County.”

ArcGIS/Cartegraph Mapping and Asset Management Demonstration

Public Works Director Fred Buckenmeyer introduced GIS Coordinator Rob Hoxie to demonstrate new tools
available to serve daily operations by public works staff and enhance transparency for the public. Mr. Hoxie
shared a slide presentation which was added to the packet materials for the meeting. He summarized the history
of mapping and asset management technology at the City of Anacortes in the prior twenty years, culminating in
the implementation of Cartegraph asset management software and integrated ArcGIS mapping. Mr. Hoxie
demonstrated the visual tools now available to public works staff to perform daily operations in the field, keep
asset lists updated in real time, and generate live online mapping of assets and asset systems. He then displayed
how to access publicly available maps from the City of Anacortes website, including interactive ACFL trail
maps, building permit records linked to strect address maps, and emergency reporting maps. Mr. Hoxie next
displayed the capability of the Cartegraph asset management program to select and display assets according to
condition, age, and other characteristics.

Mr. Hoxie responded to councilmember questions about how pavement ratings were imported from the
pavement management consultant into Cartegraph and the potential for the maps to assist with disaster recovery
cfforts. Councilmembers expressed caution about making infrastructure locations publicly available and said
that decision should involve City Council. Mr. McDougall said that the publicly available maps were currently
appropriate and did not expose any critical infrastructure.

Mayor Gere invited the public to comment on this agenda item.

Johnny Chase, 4211 Glasgow Way, expressed concern about the reference in Mr. Hoxie’s slide presentation to
“fiber optics coming on board”. He asked for clarification whether this was a done deal as he understood that
Council had not vet voted to pursue a municipal broadband network. Mr. Chase also asked if the ArcGIS maps
included any information about wetlands or wetland buffers and if such information informed the Guemes
Channel Trail routing. Mayor Gere asked Mr. Buckenmeyer to address Mr. Chase’s questions. Mr.
Buckenmeyer clarified that the fiber optic telemetry network was currently being deploved, complete on the
castern side of town with the western side of town starting soon, but that the potential municipal broadband
network was still being discussed at the City Council level. He clarified that all municipal facilities were
connected as part of the telemetry network so staff would see increased internet speeds soon. He added that
critical arcas were not a feature set that had been loaded into ArcGIS yet.

Contract Award: Downtown Sidewalks Phase 2

Mr. Buckenmeyer requested City Council consent to award a contract in the amount of $226,518.05 to Larry
Brown Construction, Inc. to provide all materials, equipment, labor and related items necessary for the
reconstruction of a portion of the downtown sidewalks that will upgrade ADA ramps and eliminate sidewalk trip
hazards, with an emphasis on those caused by street tree roots. He reported that the City solicited bids through
the RCW 39.04.155, Small Works Roster Contract Procedures and that on February 13, 2018 nine bids were
received with the low bid from Larry Brown Construction. Mr. Buckenmeyer recommended awarding the
contract to Larry Brown.
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Mr. Adams asked if street trees would be saved or replaced on 9" Street, noting that many of those trees bore
plaques from donors. Mr. Buckenmeyer said he would get more details on that question and provide them to
councilmembers. Mr. Johnson asked if the intersection of 12" and Commercial would be addressed. Mr.
Buckenmeyer explained that it would not because it is a state highway.

Mr. Johnson moved, seconded by Mr. Miller, authorize the Mayor to sign a contract with Larry Brown
Construction, Inc. in the amount of $226,518.05 to perform the Downtown Sidewalks Phase 2 Project 17-028-
TRN-004. Mr. Adams repeated his request for more details on tree removal and replacement along 9" Street.
Mr. Buckenmeyer said he would provide that information to councilmembers the following moming. Vote:
Ayes - Adams, McDougall, Miller, Johnson and Young. Motion carried.

Contract Modification: 32nd & D Ave Intersection Improvements - TSI

Mr. Buckenmeyer requested City Council approval to issue a contract modification to Transportation Solutions
Inc. in the amount of $54,525.89, increasing the total contract price to $126,145.03, to incorporate the more
complex design, larger footprint, raised curbing and impacts to driveway access that is necessary for the design
of the 32nd Street/D Avenue Roundabout Project. He explained the impact of accommodating in situ
landscaping and driveways adjacent to the project and confirmed that the roundabout would stay within city
right of way. He summarized the grant funding that would cover a portion of both the design and the
construction of the project, freeing up transportation impact fees for other uses. Mr. Buckenmeyer said that the
detour plan for construction had not been finalized but that staff was hoping not to close the intersection entirely
during construction. He said the engineer’s estimate for construction would depend on the final design but he
anticipated something approximating $700K. He said that the project budget would not be adjusted until the
engineer’s estimate was available. Mr. Adams asked how the design change would impact the project schedule
and noted the large number of overlapping transportation projects planned for the 2018 construction season. Mr.
Buckenmeyer estimated the revised design would be 4-3 weeks out, then the project could be put out to bid. He
stressed that 32" Street/D Avenue needed to finish before school begins in the fall.

Mayor Gere invited the public to comment on this agenda item.

Brock Ward, 3119 B Avenue, expressed concern that motorists would speed though his quict neighborhood to
avoid backups between 29" and 32"¢ Streets during construction. He asked staff to mitigate with speed bumps or
something to make B Avenue a less attractive bypass.

Johnny Chase, 4211 Glasgow Way, said the proposed 76% increase in the planning phase indicated cither poor
planning by the city or an inept or corrupt contractor. Mr. Johnson cautioned Mr. Chase against inflammatory
language ascribing motives to other parties. Mr. Chase apologized and rephrased his objection. He strongly
urged rejecting the change order and rebidding the contract. He wamed that costs would go way up.

Mr. McDougall acknowledged Mr. Chase’s valid concern and asked why the urban compact roundabout design
had not been proposed initially. Mr. Buckenmeyer reiterated that until the project was surveyed the complexity
of the existing features was not apparent. Mr. McDougall asked if the design engineer had wasted effort on the
first design or if the increased cost is what would have been anticipated if the new design had been chosen
initially. Mr. Buckenmeyer indicated the latter case was true. Mr. Buckenmeyer and Ms. Swetnam clarified the
dates on which the design proposals had been opened and the contract with TSI subsequently approved by City
Council.

Brock Ward, 3119 B Avenue, asked if the proposed 76% increase in the design contract was all for landscaping.
Mr. Buckenmeyer reiterated that the increase was for extending the southwest sidewalk and modifications to the
southwest driveway. He said the additional out of scope design work involved coordination with property
owners and the City, coordination for additional survey, creating design concepts, reviewing concept designs

Anacortes City Council Minutes February 20, 2018 4



with City staff, actual design work for the layout, grading and drainage of access improvements including ADA
driveway ramps, and incorporating the design modifications into the existing plans and estimate.

Mr. Young moved, seconded by Mr. Johnson, to authorize the mayor to sign a contract modification for
Transportation Solutions Inc., under Contract 16-004-TRN-001, in the amount of $54,525.89, increasing the
total contract price to $126,145.05. Vote: Aves - McDougall, Miller, Johnson, Young and Adams. Motion
carried.

Contract Modification: WWTP Qutfall - Permit A pplications & Acquisitions — Widener

Mr. Buckenmeyer requested City Council approval to issue a contract modification to Widener & Associates in
the amount of $32,642.84 increasing the total contract price to $96,275.64, in consideration of changes in the
work and differing site conditions during the construction of the WWTP Outfall Repair Project. Mr.
Buckenmeyer reminded Council of his lengthy presentation at the February 12, 2018 City Council meeting the
prior week explaining the conditions and sequence of events for the outfall repair project. He explained that the
environmental monitoring consultant was required to work 258 additional hours because the permit required
continual monitoring any time the contractor was working. He recommended approval of the contract
modification as presented.

Mr. Buckenmeyer and Ms. Swetnam addressed councilmember questions about the city’s casements in the
vicinity of the outfall, explaining that the city has an easement over the upland portion of the project and is in
the process of acquiring a new casement from the DNR for the tideland portion subsequent to the change of
lessee in that area since the original easement was granted in the 1950s.

Mr. McDougall asked if Widener’s contract should have been awarded after the permit was obtained and the
scope of work could be better determined. Mr. Buckenmeyer advised that the permit conditions and resulting
cost would have been the same regardless of when the contract was issued.

Mr. Adams moved, seconded by Mr. Johnson, to authorize the Mayor to sign a contract modification Widener &
Associates under Contract 13-020-SEW-005, in the amount of $32,642.84, increasing the total contract price to
$96,275.64. Vote: Ayes - Miller, Johnson, Young and Adams and McDougall. Motion carried.

There being no further business, at approximately 7:45 p.m. the Anacortes City Council meeting of February 20,
2018 was adjourned.
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Alternative Actions: Do not adopt budget amendment.

Attachments (listed in order presented): Ord 3021, 15t quarter budget amendment
worksheet



ORDINANCE 3021

AN ORDINANCE AMENDING ORDINANCE NO. 3014 ADOPTED ON NOVEMBER 20,
2017, ENTITLED “AN ORDINANCE AMENDING ORDINANCE NO. 2993 ADOPTED
ON NOVEMBER 28, 2016 ENTITLED "AN ORDINANCE ADOPTING THE BUDGET
FOR ALL MUNICIPAL PURPOSES AND USES FOR THE 2017/2018 BIENNIUM"”

WHEREAS, The Police Department received a donation from Endeavor in 2017 that
it would like to use to purchase forensics lab equipment, and

WHEREAS, The Resource Conservation department has ongoing lighting projects that
were unknown at the time of budget development that are funded with previous energy saving
project program rebates, and

WHEREAS, The Information Technology department is in need of a vehicle to replace
its 20 year old Crown Vic surplus police car, and the Water Utility has a car it would like to
sell to obtain a more fuel efficient vehicle, and

WHEREAS, The City would like to purchase a city system wide disaster recovery
program, but the research on the optimal option was not complete until after the mid biennial
review so 1s not in the current budget, and

WHEREAS, Not all funds were expended for the sidewalk replacement program out
of the Road fund in 2017, and the projects those funds were identified for will be worked in
2018 so a rollover of those budgeted projects into the current year is desired, and

WHEREAS, The Washington Park improvement project was first budgeted in 2016 for
$260,000, and since then City staff have working on those improvements and to date have
spent $117,000, and would like to continue those improvements, the cost of which were not
known at the time of budget development, and

WHEREAS, The algae management work on Heart Lake was not completed in 2017,
and the balance of the contract for that work is desired to be rolled into the current budget year,
and

WHEREAS, The Lodging Tax budget for the current year was based on estimates put
in place in mid 2016, and actual revenues have far exceeded those estimates, and the City
Council, based on Lodging Tax Advisory Committee recommendation, approved contracts in
excess of the amount budgeted while still maintaining the set aside capital goal of 25%.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Anacortes, Washington, as follows:

Section 1. Ordinance No. 3014 dated November 20, 2017 adopting the Budget for the
2018 mid biennial review and modification is hereby amended to reflect the following
revisions to expenditures and revenues in the following funds:






ATTEST:

Steven D. Hoglund, City Clerk

APPROVED AS TO FORM

Darcy Swetnam
City Attorney

(Corporate Seal)



General Fund
001.310.521.70.35
001.309.70.00.00

001.714.554.90.31
001.714.554.80.42
001.309.70.00.00

001.210.597.00.00
001.309.70.00.00

501.790.584.48.60
501.000.397.00.00

001.220.518.80.41
001.309.70.00.00

Road Construction
105.720.595 61.63
105.720.308.90.00
105.720.397.00.00

335.711.587.00.02
335.240.308.10.02

Parks Construction
108.410.594.76.60
108.410.397.00.00

335.711.587.00.00
335.240.308.10.00

ACFL

113.410.576.90.41
113.410.334.03.10
113.410.308.20.00

Lodging Tax
135.240.557.30.41
135.240.313.31.00

Small Tools
Prior Endeavor donation

Depot LED Lighting
Library LED lamps and fixtures
Prior PSE project rebates

Transfer out

Cash reserves
Capital Equipment
ERR transfer in

Azure cloud based DR system
Cash reserves

ADA / Sidewalks
Unspent portion of DOT grant
Trans in REET 2

Trans out REET 2
REET 2 reserves

Wasington Park Improvements
Trasnin REET 1

Trans out REET 1
REET 1 reserves

Professional services
State DOE Grant
Quarry funds

Lodging Tax Contracts
Lodging Tax

Expense
DR
25,000

5,000
8,000

12,600

12,600

51,000

300,000

200,000

100,000

100,000

160,000

105,000

Revenue
CR

25,000

13,000

12,600

12,600

51,000

100,000

200,000

200,000

100,000

100,000

50,000
110,000

105,000

Explanation
Forensics lab equipment
Rollover Endeavor donation received in 2017

rollover unused budget from 2017
rollover unused budget from 2017
PSE rebates from ptior projects

IT purchasing a Ford Escape from the Water Ulility
for the amount of replacment charges

Microsoft cloud bassed Disasster Recovery system
3 year commitment paid up front

Rollover unspent budget from 2017
Unspent grant rollover from 2017
REET 2 rollover from 2017

Unspent REET 2 rollover from 2017 sidewalks
Unspent REET 2 rollover from 2017 sidewalks
Original Wa Park budget in 2016, $260K.

Spent to date $117K.

REET 1 rollover from 2016/17 Wa Park work

Rollover Heartlake algae management
Dept of Ecology
Quarry money will pay what grant doesn't cover

original budgst of 248K
Increased to 350K by LTAC












































































































Brief History

Evergreen Islands’ direct involvement with the Ship Harbor Marina proposal began in 1984 and continued
through 1994. A chronology of the Ship Harbor Marina saga from 1984 to 1994, composed by Richard
Threet (an Evergreen Islands board member), is included in Attachment 2

Ship Harbor Marina

On April 23, 1984, Wallace Edwards, Partner, [.eeward Development, Inc. submitted an application for a
Shoreline Substantial Development Conditional Use of Variance Permit for the Ship Harbor Marina. The
details of the are as follows:

Multi-Use Marine Recreation and Residential Development

900 Slip Marina

300 Room Hotel / Convention Center

50,000 Sq. Ft. Specialty Retail Shops and Restaurants

3,000 Sq. Ft. Chandlery

200 Condominium Residential Units (100 full share and 100 investor-owned)
Parking Spaces for 1,480 Vehicles

Approximately $70 million (1982 dollars)

Rezoning approximately 50 acres of LI-zoned land to CM zoning,

Figure 2 shows the Ship Harbor Marina site plan for the project as originally proposed
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Anacortes Shoreline Permit No. 125

On June 28, 1984, Anacortes Planning Director Ian Munce issued Shoreline Permit No. 125 to Leeward
Development for the Ship Harbor Marina, subject to 60 conditions.

Shoreline Hearing Board Case No. 84-37

On July 27, 1984, Evergreen Islands appealed Shoreline Permit No.1235 to the State Shorelines Hearings
Board. In August, 1984, the Washington Department of Ecology joined as an intervenor in the appeal. A
year and a half later, on February 26, 1986, the State Shoreline Hearings Board issued its Order of
Dismissal for SHB No. 84-37, Evergreen Islands Washington State Department of Ecology vs. the City of
Anacortes and Leeward Development, Inc. The Order included 34 settlement conditions (a summary of the
settlement conditions, are included in Attachment 1).

The Settlement Agreement was amended first on June 15, 1987, and then again on June 20, 1991.

Relevant Settlement Conditions (emphasis added)

Settlement Agreement Condition #12

There will be no bicycle or motorized vehicular access in the open area west of the
hotel. This lack of access will be communicated either by signs or a suitable barrier.
Bicycle access will be routed around the open-area along SR 20.

Settlement Agreement Condition #14

The open space area west of the hotel will remain dedicated to passive recreational use with
development limited in perpetuity to landscaping of native vegetation types and natural
history interpretive uses. Passive recreational use shall be mterpreted to mean walking,
beachcombing, picnicking, bird watching, and similar uses not requiring supporting
facilities. This provision shall be attached to the property as a restrictive covenant.

Restrictive Covenant #5

No public bicycle or motorized vehicular access shall be allowed in the natural Area
Property. This prohibition shall be communicated by either signs or suitable barriers. The
public’s use of bicycles and motorized vehicles shall be routed around the Natural Area
Property along SR 20.

Post Settlement History

The most recent document in Evergreen Islands’ files is the Hydraulic Permit from Washington
Department of Fish & Wildlife, October 5, 1998. The Hydraulic Permit’s time limit was December 31,
2000.

After nearly 10 years of modifications, Figure 3 shows the final site plan.
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The Ship Harbor Interpretative Preserve (SHIP)

The Anacortes Parks Foundation’s website? includes the following history of the Ship Harbor Interpretative
Preserve (emphasis added):

In late 1997, Gale Brink, Commissioner for the Port of Anacortes approached Jim Falk,
President of Anacortes Parks Foundation to see if it was interested in developing a wetlands
interpretive center at Ship Harbor. The Foundation expressed an interest and formed a
Steering Committee led by Jim Falk with Dr. Mark Backlund representing the
environmental community and Evergreen Islands, Dr. Steven Sulkin, Director, Shannon
Point Marine Center representing the education and scientific disciplines, and Gale Brink
representing the public. The Ship Harbor Interpretive Preserve (SHIP) was born.

The project was accepted and funds were sought from State and other agencies to initially
plan the effort. Some 60 volunteers rolled up their sleeves and inventoried animal and plant
life, studied hydrology, researched social and economic history, planned a trail system that
would best protect the ecosystem, looked for *best ways’ to educate local students and the
public, and....began a search for funds. Working partners were Shannon Point Marine
Center, City of Anacortes, Port of Anacortes, Samish Indian Nation, Washington State Ferry
System, Evergreen Islands, Washington State Department of Ecology, Anacortes School
District, and most importantly...the general public.

Many of the 60 volunteers “who rolled up their sleeves” were Evergreen Islands members, including
myself (Tom Glade). Those 60 volunteers expect the term “Preserve” to be honored in support of the time
and energy they expended making the Ship Harbor Interpretative Preserve a reality.

2 “History of Ship Harbor Interpretative Preserve,” Anacortes Parks Foundation,
http://anacortesparksfoundation. org/history -of-ship-harbor-interpretive-preserve/
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Passive Recreation

The current Anacortes Municipal Code defines Passive Recreation as follows (emphasis added):

17.06.723 Recreation, passive.
A “passive recreation area” refers to a mix of uses on undeveloped land (including wetland
buffers) or minimally improved lands which includes the following: naturally landscaped
areas, non-landscaped greenspaces, picnic areas, water bodies, trails, interpretive trails and
other similar structures or development.
Passive recreation may be defined as a non-motorized activity that:
A. Offers constructive, restorative, and pleasurable human benefits and fosters
appreciation and understanding of open space and its purpose;
B. Is compatible with other passive recreation uses;
C. Does not significantly impact natural, cultural, scientific, or agricultural values;
and
D. Requires only minimal visitor facilities and services directly related to safety and
minimizes passive recreation impacts. (Ord. 2812 § 1 (Att. A), 2010).

However, Settlement Agreement Condition #14 states (emphasis added):
The open space area west of the hotel will remain dedicated to passive recreational use with
development limited in perpetuity to landscaping of native vegetation types and natural
history interpretive uses. Passive recreational use shall be interpreted to mean walking,
beachcombing, picnicking, bird watching, and similar uses not requiring supporting
facilities. This provision shall be attached to the property as a restrictive covenant.

And the Restrictive Covenant #5 states (emphasis added):

No public bicycle or motorized vehicular access shall be allowed in the natural Area
Property. This prohibition shall be communicated by either signs or suitable barriers. The
public’s use of bicycles and motorized vehicles shall be routed around the Natural Area
Property along SR 20.

Settlement Agreement Condition #14°s definition of “passive recreation” is definitely the more
appropriate definition with regard to the Ship Harbor Interpretative Preserve.

Park or Preserve?

Dictionary.com defines park as:

an arca of land, usually in a largely natural state, for the enjoyment of the public, having
facilities for rest and recreation, often owned, set apart, and managed by a city, state, or
nation.

Preserve is defined as:

A place to keep safe from harm or injury; protect or spare.
A place set apart for the protection and propagation of wildlife.

Evergreen Islands fervently believes that the Ship Harbor Interpretative Preserve should be managed as a

preserve.
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ATTACHMENT 1

Settlement Conditions
Evergreen Islands & Ecology v. City of Anacortes & Leeward
Shoreline Hearings Board Decision No. 84-37
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Settlement Conditions

Evergreen Islands & Ecology v. City of Anacortes & Leeward

Shoreline Hearings Board Decision No. 84-37

PRIORITY | Prior to any construction on the project, Leeward will | SP 7-13-87 Study Letter from Samish
P-1 retain a qualified archeologist to survey, document Conclusion Completed
finding, and evaluate the disposition of the four #19 April 1987
known midden sites at Ship Harbor
P-2 Leeward is to design and install at their expense a SP 7-13-87 WHP Contact DOT
turning lane along the project’s entire frontage with Conclusion
Oakes Avenue, providing three 12 feet wide lanes, #35
prior to Phase I construction.
P-3 Leeward 1s to design and install at their expense a SP 7-13-84 WHP Contact DOT
traffic signal for the project’s main intersection with Conclusion
Oakes Avenue at Glasgow Way prior to Phase 1 #36
construction
SA - Settlement Agreement
FASA — First Amendment Settlement Agreement
RC - Restrictive Covenant

RSP - Revised Shoreline Permit
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Settlement Conditions

Evergreen Islands & Ecology v. City of Anacortes & Leeward

Shoreline Hearings Board Decision No. 84-37

WETLAND | Prior to any construction on the project, (1) the Portof | SP 7-17-87 Superseded by SP
W-4 Anacortes has voluntarily agreed to deed title over the | Preface #12 7-22-91 #9
wetlands to the City to be managed by the Forest (W-30)
Board as a wetland (Attachment A) (2) Leeward has
voluntarily agreed to sublease to the City for the same
purpose (Attachment B)

W-5 Prior to construction beginning on this project SP 7-13-87 Superseded by the
Leeward voluntarily agrees to transfer leasehold rights | Conclusion Real Estate
over the beach (both the tidelands and forty feet of Preface #13 Purchase and Sales
uplands landward of the OHWWM) whether leased or Agreement
owned in fee, to the Port to hold as a public beach
with Leeward, or its successors, responsible for
maintenance during the term of its leas (Attachment
B). Pursuant to the Settlement Agreement, the Port
and Leeward shall maintain this area, as more fully
descried in the Settlement Agreement, as developed
public beach in perpetuity.

W-6 In addition to the City accepting the streets as public SP 7-13-87 Superseded by SHP
streets, Leeward and the Port of Anacortes have Preface #14 retaining streets in
agreed to amend the Port lease with Leeward so as to private ownership
identify the areas shown on Exhibit A to the and Easements
Settlement Agreement (Exhibits “2” and “37) as Document 4-30-92
unregulated public access (Attachments “A” and B™),
access for all persons at all times.

W-17 Leeward shall work with the City and the State Ferry | SP 7-13-87 Same as AS 2-6-86
System to ensure that public access to the beach at the | Conclusion Condition #13
west end of the project is available to both ferry #15 (W-21)
patrons and the general public. Trail Design
W -8 Leeward or its successor, maintain the public beach SP7-17-87 Lease no longer
areg, the pier and floating breakwater for public Conclusion applies. Please
fishing, and the public access areas established by the | #32 refer to Easement
Port of Anacortes pursuant to Attachments “A” and Document 4-30-92
“B” to this Memorandum and the Port’s lease with
Leeward in accordance with standards established by
the Port of Anacortes
W-9 Leeward install public access ways as shown on SP 7-13-87 Please refer to
Exhibit “B” to the Settlement Agreement to a standard | Conclusion Easement
approved by the City Parks and Recreation Director #46 Document 4-30-92
Trail Design
SA - Settlement Agreement
FASA — First Amendment Settlement Agreement
RC- Restrictive Covenant

RSP - Revised Shoreline Permit
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WETLAND
W-10

Interpretive signs and displays describing the historic
uses of the site be installed and maintained by
Leeward. Leeward and its successors shall construct
and maintain a wetland interpretive center.

SP 7-13-87
Conclusion
#53

Trail Design

W-11

In order to avoid unnecessary duplication, with City
museum efforts the on-site interpretive facility shall
be limited to displays involving wetland and beach
ecosystems. Cultural and anthropological displays
shall be developed by museum staff as part of the City
museum operations and located in City museum
facilities. It is anticipated that such cultural and
anthropological displays shall be funded with the
hotel/motel tax revenue generated by the project.
Nothing herein shall be deemed to preclude a Samish
museum facility at Ship Harbor, provided application
therefore and all necessary approval thereof are
properly made and given.

SP 7-13-87
Conclusion

Trail Design

W-12

Leeward will modify the existing wetland by
expanding its westerly boundaries in the manner
shown on Extibit “A”. Prior to the construction, the
exact perimeter of wetland expansion at the northwest
portion of the wetland will be stake by WDOE, and
the respective position of the stake simultaneously
surveyed by a licensed surveyor. The stakes will
remain in place during construction, and the actual
excavation will be monitored by WDOE personnel
and/or EI members. EI shall receive notice at least
seven (7) days prior to staking of the subject wetlands.

SA 2-86
Condition #4

Completed
1988
Accepted by
USACE
12-11-90

Modified by RSP 7-
22-91 Condition
#13 (W-32)

L &B-1938

W-13

The invert elevation of the self-controlling water
control structure and the design of the structure will
be determined and approved by WDOE, subject to
concurrence by EI, which concurrence shall not be
unreasonably withheld.

SA 2-6-86
Condition #5

POA

W-14

All wetland work, including any interpretive facility,
and all public access development, will be completed
coincidental with Phase I of the project.

SA 2-6-86
Condition #6

SA—

Settlement Agreement

FASA — First Amendment Settlement Agreement

RC -
RSP -

Restrictive Covenant
Revised Shoreline Permit
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W-15 Prior to construction, the exact perimeter of the SA 2-6-86 Completed Surveyed by
wetland east of the existing access road and two Condition #7 1988 L &B-1988
hundred feet (2007} south and west of the existing Restaking to be
access road will be stake by WDOE, and the completed per
respective positions of the stakes simultaneously survey by L&B
surveyed by a licensed surveyor. The stakes will 1992
remain in place during construction, and the actual
excavation will be monitored by WDOE personnel
and/or EI members EI shall receive notice at least
seven (7) days prior to staking of the subject wetlands.

W-16 All wetland modifications will be done form the SA2-6-86 N/A — only ends of
railroad berm or the uplands adjacent to the wetland Condition #8 berms removed
with absolutely no vehicles or heavy equipment being
allowed in the wetland proper and no fill whatsoever
being deposited in the wetland. With the exception of
the wetland modification work explicitly described in
this agreement and related documents, no disturbance
of the wetland will be permitted.

W17 The Ordinary High Water mark of Guemes Channel SA 2-6-86 Surveyed by
from the riprap on the east to the western property line | Condition #9 L &B-1988
will be staked by DOE at 50-foot intervals and the Restaking to be
respective positions of the stakes simultaneously completed per
surveyed by a licensed surveyor. The stakes will survey by L&B
remain in place during construction, and the actual 1992
excavation will be monitored by WDOE personnel
and/or EI members. EI shall receive notice at least (7)
days prior to staking go the Ordinary High Water
Line.

W18 All public access sings will use the official WDOE SA2-6-86 Trail Design
shoreline public access logo with the signs provided Condition #10
by WDOE

W-19 Public access west of the hotel complex will not be SA 2-6-86 Similar to RC
paved (gravel, crushed rock or “Centrex” is Condition #11 4-30-90
acceptable), and the trail adjacent to the wetland will Condition #5
have a reasonable setback form the wetland except (W-37
where interpretive facilities require adjacency. Trail Design

W-20 There will be no bicycle or motorized vehicular SA2-6-86 Similar to RC
access in the open area west of the hotel. This lack of | Condition #12 4-30-90
access will be commumcated either by signs or a Condition #5
suitable barrier. Bicycle access will be routed around (W-37
the open area along SR 20. Trail Design
SA - Settlement Agreement

FASA — First Amendment Settlement Agreement

RC -
RSP -

Restrictive Covenant
Revised Shoreline Permit
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W-21 Leeward will initiate negotiations with the SA 2-6-86 Same as
Department of Transportation to develop and maintain | Condition #13 SP 7-13-87
pedestrian public access from the ferry terminal to the Conclusion #15
open space west of the hotel and WDOE will assist in (W-7)
these negotiations. Trail Design
W-22 The open space area west of the hotel will remain SA2-6-86 Modified by
dedicated to passive recreational use with Condition #14 RSP 7-22-91
development limited in perpetuity to landscaping of Condition #13
native vegetation types and natural history (W-32)
interpretative uses. Passive recreational use shall be Similar to RC 4-30-
interpreted to mean walking, beachcombing, 92
picnicking, bird watching, and similar uses not Condition #2
requiring supporting facilities. This provision shall be (W-34)
attached to the property as a restrictive covenant. Trail Design
Nothing herein shall preclude the Samish Indian Tribe
from pursuing all necessary permits and appeals for a
Samish Indian longhouse/museum immediately
adjacent to and west of the hotel. WDOE reserves the
right to permit, condition or deny any such application
as it sees fit. Similarly, nothing herein shall preclude
Evergreen Islands from contesting any such
application or the granting of any such permits in any
way it deems appropriate
W23 Leeward will locate the hotel complex so that no SA 2-6-86 Completed Revised Site Plan
wetland fill be necessary and so that no structure be Condition #16 Approval
built in or over the wetland.
W-24 Public access easements and the wetland interpretive SA2-6-86 Similar to
center as depicted on Exhibit “A” will be established | Condition #17 RC 4-30-92
and maintained in perpetuity by Leeward or its Condition #4
successor(s) in interest. This provision shall be (W-36) Please refer
attached to the property as a restrictive covenant. to Easements
Document 4-30-92
Similar to
RC 4-30-92
Condition #6
(W-38)
SA - Settlement Agreement

FASA — First Amendment Settlement Agreement
RC - Restrictive Covenant
RSP - Revised Shoreline Permit
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W25 The road currently crossing he wetland southwest of SA 2-6-86 Trail Design
the hotel site will remain in place and not be widened. | Condition #20 Samish
Pedestrian access will be constructed directly on this
roadbed. Construction of a culvert or other direct
hydrologic connection between the main body of the
wetland and the wetland east of the existing road shall
be prohibited. Inthe event a Samish Indian
longhouse/museum proposal receives all necessary
permits and approval and said permits and approval
contemplate conversion of this road form pedestrian
to vehicular purposes, a pedestrian walkway shall be
constructed adjacent to this roadway and shall be
cantilevered over said wetland so as to aveid any
intrusion therein.

W26 Leeward agrees to utilize the input of EI and DOE SA 2-6-86 Trail Design
concerning final design of the wetlands interpretive Condition #22
center, and in good faith consider the input of Wolf
Bauer, Shore Resource Consultant, concerning beach
enhancement and preservation measures.

W27 Leeward agrees to develop an Integrated Pest SA2-6-86 Similar to
Management Plan in consultation with agencies with | Condition #23 RC 4-30-92
expertise to control problem insect populations, and Condition #3
agrees that use of pesticides will be only as a last (W-35)
resort. POA

W - 28 The public parking area southeast of the wetland shall | SA 2-6-86 Parking lot
be set back at least fifty feet from the closest Condition #24 relocated per
boundary of the wetland, and shall be shield form the Revised Site Plan
wetland with a buffer of trees and other natural setback remaining
vegetation. Appropriate runoff control measures shall 50, in area where
be incorporated into the design of this project to parking lot was to
prevent any runoff from impervious surface or be located.
otherwise developed areas into the wetland

W-29 As part of the original settlement herein, the parties FASA Completed Superseded by
agreed to the designation of certain portions of the 6-15-87 Restrictive
property as open space. A copy of the Restrictive Condition #5 Covenant 4-30-92

Covenant establishing said open space 1s attached
hereto as Exhibit M. Letters outlining
supplementation of the legal descriptions included
therein and the timing of filing thereof are attached as
Exhibit “N” & “0Q™.

RSP -

Settlement Agreement

FASA — First Amendment Settlement Agreement

Restrictive Covenant

Revised Shoreline Permit
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W -30 The permit and settlement agreement provided for the | RSP Supersedes
deeding of the wetland areas to the City Forestry 7-22-91 SP 7-13-87
Board. The wetland areas as staked by WDOE and Condition #9 Preface #12
surveyed by Leonard and Boudinot shall instead (W-4)
remain in Port ownership. The Port shall recognize Trail Design
the interest of the public through hearings to allow for
public comment on all issues pertaining to the
management of these areas. The Port shall consult
with the other parties hereto, and particularly with
Evergreen Islands, on the design of the trail system in
the easterly portion of the project. That trail system
shall not encroach into wetland areas. The proponent
shall relocate both the planned storm water outfall and
planned pathway away from the wetland area.
W31 The railroad berm will remain substantially intact, RSP Modifies
except for an area at either end of the berm which 7-22-91 SA 2-6-86
shall be staked by WDOE and thence removed by Condition #12 Condition #4
Dominion to grade, in order to restrict human access (W-12)
to the berm. WDOE will receive at least seven (7)
days notice of the proposed berm excavation in order
to have the option of monitoring such excavation.
W32 The proponent shall leave the open space area west of | RSP Modifies
the previous hotel site as shown on the prior approved | 7-22-91 SA 2-6-86
plan, and north of the wetlands as staked on WDOE Condition #13 Condition #14
and surveyed by Leonard and Boudinot, referred to in (W-12) &
condition 14 of the Settlement Agreement, in natural Condition #14
vegetation as exist on site at the time. No site (W-22)
alterations will be done in his area. No grading,
filling, heavy equipment, or landscaping will be Similar to
allowed in the open space area except by the RC4-30-92
provisions of the Agreement. This alters conditions 4 Condition #7
and 14 of the original Settlement Agreement, in effect (W-39)
providing of a buffer zone around the wetland in lieu Trail Design
of the former conditions of a wetland expansion area
and landscape of natural vegetation. WDOE shall
have the right to permit the proponent to selectively
remove weeds and other species that may encroach on
the open space area as human traffic increases.
SA - Settlement Agreement
FASA — First Amendment Settlement Agreement
RC- Restrictive Covenant

RSP - Revised Shoreline Permit
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W-33 That the real property described in Exhibit “D” shall RC 4-30-92 Trail Design
be maintained in public ownership in perpetuity as Condition #1
natural area, dedicated to the preservation of the
wetlands and beach/dune grass ecosystems, the
education of the public as to the function, importance
and value of these ecosystems, and to passive
recreational uses.
Development shall be limited in perpetuity, except as
hereinafter provided, to a landscape of native
vegetation characteristic of wetlands and beach/dune
grass ecosystems. The real property described in
Exhibit “D” shall hereinafter be referred to as
“Natural Area Property”.
W34 That the use of said Natural Area Property shall be RC 4-30-92 Similar to
limited to educational and passive recreational use, Condition #2 SA-2-6-86
including, walking, beachcombing, picnicking, bird Condition #14
watching and similar uses. (W-22)
Trail Design
W35 That the wetlands shall be maintained in their natural | RC 4-30-92 Similar to
state without human intervention, except for the Condition #3 SA 2-6-86
installation of signs and other necessary amenities to Condition #23
facilitate the education of the public as to their (W-27
function, importance and value. The undersigned Trail Design
agree to develop an Integrated Pest Management Plan
in consultation with agencies with expertise to control
the problem insect population and future agree that
use of pesticides will be only as a last resort.
W-136 Ship Harbor Partnership and/or its successors in RC 4-30-92 Similar to
interest shall construct an interpretive center open to Condition #4 SA 2-6-86
the public and maintain the same in perpetuity. Condition #17
(W-24)
Trail Design
SA - Settlement Agreement
FASA — First Amendment Settlement Agreement
RC - Restrictive Covenant

RSP - Revised Shoreline Permit
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W37 The parties hereto shall consult with the agencies with | RC 4-30-92 Similar to
jurisdiction, and also Evergreen Islands, as to the Condition #5 SA 2-6-86
location of the interpretive center referenced in Condition #11
paragraph 4 above and the design of the trail system in (W-19)
the Natural Area Property. The purpose of the trail
system 1s to allow for public access, however, the Similar to
same shall be designed so as not to affect the SA 2-6-85
wetlands. Trails to be constructed shall not be paved; Condition #12
rather the surface thereof shall be designed so as not (W-20)
to affect the wetlands. Trails to be constructed shall Trail Design
not be paved, rather the surface thereof shall be
gravel, crushed rock or “Centrex”. The roadbed
currently crossing the wetlands southwest of the
previous hotel site as shown on the prior approved
plan will remain in place and not be widened.

Pedestrian access will be constructed directly on this
roadbed. No public bicycle or motorized vehicular
access shall be allowed in the natural Area Property.
This prohibition shall be communicated by either
signs or suitable barriers. The public’s use of bicycles
and motorized vehicles shall be routed around the
Natural Area Property along SR 20. Signage for the
trail system shall use the official WDOE shoreline
public access logo.

W - 38 That a public access easement shown in its RC 4-30-92 Please refer to
approximate location on Exhibit “E” attached hereto Condition #6 Easements
and incorporated herein shall be maintained in Document 4-30-92
perpetuity by Ship Harbor Partnership and/or it
successors in interest; (Note: After the road is actually
constructed 1t will be surveyed and the actual survey
will replace the illustration attached hereto as Exhibit
“E™).

W-39 No grading filling, heavy equipment or landscape RC 4-30-92 Similar to
modifications shall be allowed in the Natural Area Condition #7 RSP 7-22-91
Property, except to undertake the construction of Condition #13
limited public improvements herein authorized. The (W-32)

parties hereto reserve the right to selectively remove
weeds and other species that may encroach on the
Natural Area Property, as human traffic increases,
provided, however, the DOE authorizes the same
beforehand.

RSP -

Settlement Agreement

FASA — First Amendment Settlement Agreement

Restrictive Covenant

Revised Shoreline Permit
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W-40

The area originally identified in the eastern portion of
the “Open Space Property” now included in the
Natural Area Property, shall only be developed, if at
all, with a Samish Indian longhouse/museum open to
the public at large. Nothing herein shall be or be
deemed to be an approval of or an authorization for
the Samish Indian longhouse/museum as herein
referenced. Before the creation of such a Samish
Indian facility, the proponents thereof shall be
required to apply for and obtain all necessary
approvals and permits from applicable agencies and
jurisdictions. Than in the event that and/or so long as
the Samish Indian tribe shall not have applied for
and/or built a longhouse/museum as herein
referenced, the area upon which said facility was
contemplated to be constructed shall be treated, used
and deemed for all purposes as part of the Natural
Area Property

RC 4-30-92
Condition #8

Trail Design
Samish

That the Port of Anacortes, in recognition of the
importance of conducting public hearings and
securing public input on all 1ssues pertaining to the
management of the Natural Area Property, shall
conduct public hearings and allow for public comment
in promulgating necessary policies and reasonable

rule and regulations pertaining to its management of
the Natural Area Property.

RC 4-30-92
Condition #9

POA
Trail Design

That these covenants shall control and affect the
properties herein described so long as the parties
hereto develop the Ship Harbor complex pursuant to
City of Anacortes Shoreline Substantial Development
Permit No. 125, and any properly approved
modifications thereto.

RC 4-30-92
Condition #10

SA - Settlement Agreement

FASA — First Amendment Settlement Agreement
RC- Restrictive Covenant

RSP-  Revised shoreline Permit
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UPLANDS

U-43

Setback 1in this shoreline area 1s zero feet from the
ordinary high water mark (OHWM), maximum height
1s 50 feet where height is measured form average
grade level (the average of the natural or existing
topography o the portion of the lot, parcel or tract of
real property which will be directly under the
proposed building or structure; provided, that in the
case of structures to be built over water, average grade
level shall be the elevation of ordinary high water.
Further provided, that in the case of structures to be
built other than over water, average grade level should
be elevation of 16 feet above MLLW. Calculation of
the average grade level should be elevation of 16 feet
above MLLW. Calculation of the average grade level
shall be made by averaging the elevations at the center
of all exterior walls of the proposed building or
structure), and maximum lot coverage is 70%.

SP 7-13-87
Preface #16

Design

All buildings shall be set back at least forty {40) feet
from the OHW mark, and the parking area (except
temporary marina parking) shall be set back at least
eighty (80) feet from the OHW mark, except for the
grade level parking at the east end of the project
which shall be located approximately 45 feet from
OHW

SP 7-13-87
Conclusion
#12

Design

The proposed condominium structure originally
shown at the eastern end of the project near the
waterfront be eliminated

SP 7-13-87
Conclusion
#13

See Revised Site
Plan

The Chandlery building is not to exceed 35 feet in
height.

SP 7-13-87
Conclusion
#14

Design

A site landscaping plan be prepared and approved by
the Anacortes Plannming Director that addresses
impacts on adjacent properties, views form upland
areas, and existing topography of the area, and
maintains as much existing vegetation as 1s
practicable and includes an average 100 foot wide
buffer strip along the southern and eastern boundaries
of the project with the Port lease with Leeward
stipulating that only dangerous trees will be cut within
the buffer strip.

SP 7-13-87
Conclusion
#16

Design review
committee

All utilities line will be routed so as to avoid the
wetland area.

SP 7-13-87
Conclusion
#23

Design

SA - Settlement Agreement

FASA — First Amendment Settlement Agreement
RC - Restrictive Covenant

RSP-  Revised Shoreline Permit
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U-49 The storm drainage system includes oil separators and | SP 7-13-87 Design-updated
not direct any water into the wetlands Conclusion City Ordinance
#24
U-50 The increase in ambient light and glare be mitigated SP 7-13-87 Design
as far as practicable by landscaping, illumination Conclusion
controls, and use of non-reflective building materials | #25
U-51 A survey of the existing ordinary High Water line SP 7-13-87 Completed Completed by
(and any other appropriate contours needed to Conclusion 1988/1984 L&B-
delineate the configuration of the upper levels of the #26 1988/1990
beach and backshore), with adequate vertical and See
horizontal control, should be made by registered Land | SA 2-6-86
Surveyor, before any grading or construction on the Condition #9
project site is permitted. A similar survey should be
made during construction and after at least the first
phase of the project is completed in order to ensure
compliance with the terms of the permit. This
condition may be satisfied concurrently with that
imposed by Paragraph 9 of the Settlement Agreement
attached here19.
U-52 No part of any foundation wall or shore attached SP 7-13-87 O K. except repair
defense works should project seaward of the position | Conclusion of breach in riprap
of the existing OHW mark #27
U-53 Finish grade for the beach pedestrian pathway and SP 7-13-87 Trail Design
roads and parking strips adjacent to the OHWM line Conclusion
no exceed an elevation of MLLW + 13 feet. #H28
U-54 Surface stormwater drainage plan be prepared and SP 7-13-87 Design
approved by the City Public Works Director that Conclusion
accommodates the surface runoff from the northerly #29
portion of the residential development proposed for
the eastern portion of the site, to avoid over land flow
northerly over the inherently unstable sea cliffs and
any development along old railroad right-of-way at
the base of the cliffs, and eliminate unnecessary
redundancy of storm water runoff routes in the central
part of the project site with the existing storm drain
from Clearidge.
U-55 All utilities including power telephone and television | SP 7-13-87 Design
be placed under ground as required by City Conclusion
Ordinances #30
SA - Settlement Agreement
FASA — First Amendment Settlement Agreement
RC - Restrictive Covenant

RSP - Revised Shoreline Permit
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of Oakes Avenue and tie this PRV into the existing 87
waterline on Oakes Avenue

U-56 Based on the analysis contained in the Final EIS and SP 7-13-87 Based on square
in Finding of Facts 5-2, a minimum of 1,446 parking Conclusion footage and unit
spaces be provided on-site, not including “short term #31 count.
marina parking” (as designated on the Development
Plan).

u-57 As outlined in the Final EIS, Leeward/Port of SP 7-13-87 POA
Anacortes 1s to deed the additional night-of-way Conclusion
necessary so that the R/W can be expanded to 50 feet | #34
from the centerline to the north R/W line along the
project’s entire frontage with Oakes Avenue.

U-58 Leeward is to provide a second access point the Ship SP 7-13-87 Design
Harbor Marina, and restrict this to emergency use Conclusion
only. #37

U-59 Develop the southern boundaries of their project with | SP 7-13-87 Design
curb and gutters, sidewalks, etc. as required by City Conclusion
Ordinances #38

U-60 If the 247 storm sewer presently serving Clearidge SP 7-13-87 Design
Addition and placed through Port and LED properties | Conclusion
with an easement to the City of Anacortes will be built | #39
over by condominium units, parking facilities and
roads and will be destroyed by proposed parking to
the north of the investor owned condominium,

Leeward will relocate it subject to the approval of the
City Public Works Director.

U-6l Leeward replace the 27 waterline in Ferry Terminal SP 7-13-87 N/A N/A
road with an 8 line thus making a complete looped Conclusion Letter from
system to serve the project, with a late comer charge #40 Tan Munce
being imposed latecomer charge to

SHP

U-62 Leeward extend the 127 waterline presently in SP 7-13-87 N/A N/A
Glasgow Way at Oakes Avenue across Oakes Avenue, | Conclusion Letter from
nstall a pressure reducing valve station on the north #a1 Tan Munce

SA - Settlement Agreement
FASA — First Amendment Settlement Agreement
RC- Restrictive Covenant

RSP - Revised Shoreline Permit

Page 13




ATTACHMENT 2
CHRONOLOGIC EVENTS IN THE LIFE OF THE SHIP HARBOR PROJECT
SHORELINE SUBSTANTIAL DEVELOPMENT PERMIT NO. 125
RICHARD L. THREET, APRIL 19, 1994

Page 1



CHRONOLCGIC EVENTS IN THE LIFE OF THE SHIP HAREOR PROJECT
SHCORELINE SUBSTANTIAL DEVELOPMENT PERMIT NO. 125

Richard L. Threet
2801 17th Street
Anacortes, WA 98221
[206] 293-4389

19 April 1994

Please refer to the attached graphic summary of the major events,
to track periods of alternating activity and pendency of the permit,
as provided for in WAC 173-14-060 (Time requirements of permit.)

The following narrative 1is based partly on my personal log of
involvement in changes in the project, beginning with lengthy written
comments on the Draft EIS 1In 1981 and lengthy testimony at the
Planning Commission Public Hearings on the shoreline permit in early
June and late June 1984. T was also involved intensively during the
appeals by Evergreen Islands to the Shorelines Hearing Board from
July 1984 to February 1986 and again from June 1991 to March 1992.

The zccuracy of the following narrative can be wverified in the
City's extremely thick public files on the Ship Harbor Project and
on a chronologic summary in the minutes for the 12 June 1390 Public
Hearing of Port of Anacortes and in a 20 July 1992 Memorandum from
the Port Attorney to the Port Executive Director.

late June 1984 -- City issued Shoreline Permit No. 125 (with 60
conditions attached) to Leeward Development

late July 1984 -- Evergreen Islands appealed to Shorelines
Hearing Board

early August 1984 -- Washington Department of Ecology entered
appeal as an intervenor and "permit clock was stopped" during the
following months of efforts toward a negotiated settlement

early February 1986 -- lLeeward, the City of Anacortes, EI, and
WDOE (Shoreline Division and the State Attorney General representing
WDOE) entered into a Settlement Agreement

late February 1986 -- Shorelines Hearing Board entered an Order
of Dismissal of appeal, and "permit clock was restarted"

1986-87 -- Leeward’ s negotiatlions with variocus Federal and State
agencies with Jurisdiction over over-water construction led to
drastic redesign of the marinz portion of the project, necessitating
reinvolvement of EI in negotiating relevant changes in language of
conditions attached to the permit

mid-June 1987 -- Parties of record entered into First



Amendment to Settlement Agreemsnt

mid-July 1987 -- City 1issued revised permit No. 125, to
accommodate drastically changed marina design and further modified
conditions contained in the First Amendment to Settlement Agreement

early September 1988 -- Ship Harbor wetland. delineated by staff
of WDOE and boundary formally survevyed, as reqguired by a condition
attached to the original permit and carried over to the revised permit

mid-September 1988 -- City issued further revision of permit No.
125, to accommodate mitigation plan required for actlve eagle nest
site discovered near the east =dge of the project area; permit clock
presumably restarted at that time, if not in July 1987

mid-October Lo late December 1988 —-- Ian Munce, Steve Mansfield,
and Gary Huff unsuccessfully attempted to have the official wetland
configuration which was staked by WDOE (eliminating the hotel site
near the beach) declared invalid in favor of z much less restrictive
configuration attributed to an unknown author in the EIS

late October 1988 -- Port of Anacortes accepted 10th successive
amendment to Agreement to Lease executed with lLeeward in 1981

late 1988 to late 1989 Leeward/Port - relationship
detericrating as Leeward "declined to sign" the formal lease as agreed
to in the 1981 Agreement to Lease and finally paid financial
obligations to the Port with a "rubber check", resulting in formal
termination of Leeward's association, followed by the Port's search
for a new developer

mid July 1989 -- Leeward requested from the City a time extension
on the termination date for the rezone from RL to CM;

Planning Commission granted extension to 4 January 1994

mid-June 1990 -- Port Public Hearing to surplus their Ship Harbor
property, Lor which development funding appeared not to be avalilable
under a lease arrandement, in favor of searching for a buvyer/developer

mid-June 1990 -- Leeward requested from the City a gne-vear
extension of the date by which substantial progress toward completion
of The project must be accomplished under permit No. 125; City granted
the cne-vyear extension, to 4 January 1992

late May 1991 -- Dominion Equity entered picture as future
developer under Shoreline Permit No. 125, as City accepted Addendum
No., 3 to FEIS as a revision to the revised revisions from 13987-G68

mid-June 19391 -- EI filed an appeal of the revision, on the



basis that the drastically revised upland site plan exceeded the
scope and intent of the upland development covered by Tthe previous
versions of the permit; the permit clock presumably was stopped by
this action, although permit No. 125 may have already expired and WAC
173-14-060(6) clearly states that "Revisions to permits...shall not
be used to extend the original permit Time requirements."”

late July 19381 -- On orders from Mayor Rice, the City rewvoked
its recently revised permit and simultanecusly issued a scarcely
revigsed revision, which was further appealed by EI because the
attached conditions had been adopted from a so-called Second Amendment
to the 1986 Settlement Agreement, to which not all of the original
parties of record had agreed

mid-February 1992 -- S5SHBE issued Order of Dismissal of the EI
appeal
early March 1932 -- S5SHB denied EI request for reconsideration

of the Order; permit clock presumably restarted

mid-April 1992 -- Ship Harbor Partnership, successor to Dominlon
Fquity, formally signed purchase agreement for specified Port
properties in newly defined project area and paid down payment, with
agreement to pay annual increment on principal plus interest

early September 1932 -- Ship Harbor Partnership made first
significant move tToward substantial progress toward commencing
construction, by submitting to the City a sheaf of englineering
drawings by W &H Pacific, for construction of the access road and
major utilities

mid-April 1993 Ship Harbor Partnership in arrears on scheduled
first annual payment and Iinterest, amounting to about

$400,000; Port Commissioners reportedly "weighing their options®
during the next few months

early August 1993 -- City called a pre-construction meeting on
the road/utilities phase of construction, with construction
activities commencing shortly thereafter; Ship Harbor Partnership
reportedly received a 1.5 million dollars construction loan ZIfrom
local Skagit State Bank (with Port co-signing?)

mid-October 1993 -- Port Commissioners grant Ship Harbor
Partnership a six-month grace period, with ultimatum for meeting two
annual payments and interest (estimated at about 1 million dollars)
by close of business on 20 April 1994, or face foreclosure

late November-early December 1993 -- road/utilities project
partially completed and inspected by tThe City; no construction
activity since

8 April 1994 -- Gary Huff, attorney for Ship Harbor Partnership,
requested that City Planning Commission approve a one-



vear extension of the shoreline permit no later than 19 April (one
dav before t@e "drop dead" date on the Port's call for bringing the
Ship Harbor Partnership financial obligations up to date), together
with other consideraticns to define or redefine a deadline for
completion of the project

12 April 1994 —-- letter from Huff to Munce, regquesting a special
meeting of the Planning Commissicn on 19 April 1994, philosophizing
about political wversus legal aspects of his reqguest, as well as
imploring Munce not to worry about anticipated public concern because
"eeowhat some segments of the public may feel about the project 1is
really irrelevant."; Huff goes on to theorize that "e..any extension
decision would not be appezlable by the public and their attitudes
or opinions are not factors in making either the interpretation or
extension decisions."

13 April 19%4 -- although not an agenda i1tem on the meeting
notice malled to the general public, Planning Commission unanimously
approved the one-year extension, an 1illegal procedure because the
City had not notified proper parties of record of the proposed action

15 April 1994 --notification to EI and WDOE by certified mail
or facsimile tTransmission, enclosing coples of Huff letter, Munce
memo to Planning Commission (recommending consideration of matter at
a Speclal Meeting on 19 April 1994}, Port letter supporting granting
of extension, and new notice of Special Meeting on 19 April 1994

15 April 1994 -- letter from Huff to Jay Manning, Assistant
Attorney General for WDOE on this permit, representing that City
Planning Commission had already granted the extensicon and seeking
favorable acceptance by WDCE, reemphasizing that the 20 April 1994
deadline for "eeeresolutlion of this matter 1s critical."

18 April 1994 -- EI representatives met with Munce 1in early
afterncon, no response yet from WDOE; EI requested opportunity to
present testimony at Speclal Meeting at 5:30 p.m. on 19 April 1994,
told that that decision is "up to the Commissioners."









