





City Council Minutes — March 19, 2018

At 6:00 p.m. Mayor Laurie Gere called to order the regular Anacortes City Council meeting of March 19, 2018.
Councilmembers Eric Johnson, Anthony Young, Ryan Walters, Brad Adams, Liz Lovelett, Bruce McDougall
and Matt Miller were present. The assembly joined in the Pledge of Allegiance.

Announcements and Commitiee Reports

Confirmation of Appointment of Library Director Ruth Barefoot: Mayor Gere requested confirmation of her
appointment of Ruth Barefoot as Library Director. Ms. Barefoot’s application and qualifications were included
in the packet materials for the meeting. Mr. Johnson moved, seconded by Mr. Young, to confirm the
appointment of Ruth Barefoot as Library Director. Vote: Ayes — Young, Walters, Adams, Lovelett, McDougall,
Miller and Johnson. Motion carried. Ms. Barefoot thanked Council for the opportunity to serve the city and
expressed her enthusiasm for taking on the role of director.

Mavor's Award of Excellence for Community Service: Mayor Gere recognized Sue Monahan for initiating the
Simple Gesture program. The mayor summarized Ms. Monahan’s history as a teacher, mother and volunteer and
her organization of the program in 2015 to serve those in need with the support of 750 local families. Mayor
Gere honored Ms. Monahan with the Mayor’s Award of Excellence for Community Service. Ms. Monahan
thanked the community for its strong support.

Public Safety Committee: Mr. Miller reported from the committee meeting the prior Tuesday. He said
commissioned police contract negotiations were ongoing and that the School Resource Officer contract with the
school district was being reviewed for renewal in June. Mr. Miller said that Fire Chief Richard Curtis would
likely request a study on restructuring fire impact fees. He also reported that the County Commissioners would
have a presentation on the 2018 EMS levy on April 9, 2018 at 10 a.m. Mr. Miller noted that achieving 24/7
staffing at all three Anacortes fire stations would require additional support from that levy. Ms. Lovelett noted
that the School Resource Officer is the first line of defense against gun violence in schools and urged that he
receive all the training and resources needed to be effective. Mr. Miller confirmed that the committee members
had conveyed that message to Police Chief John Small and said that recent drills had allowed best practices to
be incorporated into the district facilities.

Finance Committee: Mr. Johnson reported from the committee meeting the prior Wednesday. He said that the
group discussed agriculture irrigation water, which would be addressed later on the agenda, as well as the
purchasing policy and public works small works roster. Mr. Johnson indicated that a proposal would be
forthcoming to increase the threshold for requiring quotes to be more in line with neighboring jurisdictions.

Skagit County I.aw & Justice Council: Mr. Miller had nothing to report.

Public Works Committee: Mr. Adams reported from the committee meeting earlier in the evening. He said that
the group discussed wet industrial General Facilities Charges, which would be addressed later on the agenda, as
well as the pavement management plan and updated PCI which would be presented at a regular City Council
meeting in the near future. Mr. Adams indicated that the pavement ratings appeared to be stabilizing and that
Council would be asked to consider whether it wanted to adjust the amount and/or funding options for the
$1.1M currently allocated annually to pavement management.

Mr. Walters reported that the prior Thursday he and Mr. Young had attended an EDASC presentation at the
County Commissioners meeting regarding the proposed Skagit Tourism Promotion Arca. He indicated that the
presentation by the Secattle Southside Regional Tourism Authority destination marketing organization discussed
how regional marketing was more effective than marketing specific communities. Mr. Walters shared statistics
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cited by the presenter. Mr. Young shared additional statistics and noted that small cities within a region often
compete for the same tourist dollars so that marketing regionally serves all the communities better.

Ms. Lovelett reiterated a prior suggestion that EDASC be invited to report on the new EDASC organization,
especially in light of the new fee structure being charged to Anacortes. Mayor Gere said staff had met with
EDASC Executive Director John Sternlicht and that a report would be forthcoming.

Mr. Johnson reported that representatives from the Housing Affordability and Community Services Committee
had met with Joann Stewart and Planning Director Don Measamer regarding CDBG funding. He said Anacortes
should know its 2018 funding allocation by the end of the week and that the 2018-2022 Consolidated Plan
would come before City Council for action on April 2, 2018. He described the three project applications
received thus far and noted that if one of those projects was not able to qualify for CDBG funding that portion
could perhaps be earmarked for early leveraging money on the Olson Building. Mr. Johnson also reminded that
the 20% of the CDBG allocation historically dedicated to administrative staff costs could be redirected to capital
projects, leaving the general fund to cover the staff costs, or general funds could be dedicated to fund an
cconomic development position. He suggested revisiting that topic during the upcoming budget discussions.

Mr. McDougall reported that he had attended the recent Port Commission meeting regarding the Olson Building
and that there had been very strong public attendance and considerable public comment. Mr. McDougall
reported universal support among those testifying for finding a way to keep and preserve the building.

Public Comment

Arlene French, 1411 8™ Street, and Patty Young, 2219 32™ Street, recalled their comments at the February 5,
2018 City Council meeting expressing concern about constructing the Guemes Channel Trail (GCT) in the SHIP
wetland buffer. Ms. French said they had followed up with email to Mayor and Council asking the city to take a
step back to re-evaluate placing a paved 16-foot wide in that critical arca. They now asked that the city halt all
work on the GCT and commit to a formal public planning process. Ms. French said that would allow more
voices to be heard and result in a plan that City Council could approve. She urged taking this action at the
present meeting, saying many issues remained to be acknowledged, considered and resolved before continuing
the GCT.

Carol O’Heamn, 11039 Post Drive, agreed with Ms. French and Ms. Young. She read from prepared remarks
which were added to the packet materials for the meeting.

Mayor Gere responded that it was reasonable to request a public process but reassured the speakers that the map
they were concerned about was always a conceptual map, not a done deal. She said a full environmental review
of the SHIP arca was underway and that staff was looking at options with private property nearby. She said no
decisions had been made. Mayor Gere invited the speakers to meet with her to talk about a process going
forward and assured that nothing was happening out of the public view.

Mr. Young reported that he had walked the trail a number of times with different members of the public and city
staff and found that experience an ¢ye opener. He echoed Mayor Gere, saying nothing is etched in stone at this
point and that public voices are being heard.

Ms. Young stated that the conceptual alignment map was accompanied by very, very specific schematic
drawings that show individual trees and retaining walls. Ms. Young stated that the Parks Department had spent a
huge amount of money on this. She stated that the document presented at the November 13, 2017 City Council
meeting was extremely biased and asked City Attorney Darcy Swetnam to review it again. She said it made
assumptions based on prior decisions. Ms. Young said she was sorry that none of the ¢lecteds had attended “a
very informative session that we had at the library” that was very factual and thoroughly researched. Ms. Young
reported that the audience at the library event was amazed at the lack of transparency. She said she didn’t
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believe nothing was written in stone. She said the November 13, 2017 document was the second modification to
the consultant’s contract and that staff had said the modification was to get the project “shovel ready”. Ms.
Young said she was very concerned what state that was at. She said the voucher list approved at the

February 26, 2018 City Council meeting included another payment of over $3,000 to Widener & Associates.
She said money kept flowing into the project according to a very flawed non-plan.

Mayor Gere reiterated that the route was not set in stone, that the city was not moving forward at this point, and
that staff was very aware that there were major concerns. The mayor said she had not been invited to the library
meecting Ms. Young referred to and was only told about it the following day. Ms. Young said the meeting had
been well advertised in the paper and in public media. Mayor Gere assured that the city was going to do this
right and was not going to jeopardize the environment. She again invited members of the public to meet with her
and discuss a plan moving forward. She urged the public not to lose faith.

Mr. Walters agreed that the city did need a plan for the GCT, regarding environmental issues and interactions
with neighborhoods and the nature and purpose of the trail, that could be endorsed by the elected officials. He
expressed concern that environmental review was already underway because environmental review implies a
defined project to review and he did not feel Council had yet defined the project.

Mayor Gere said that she and Ms. Swetnam would review all the documents mentioned by the speakers. Ms.
Young expressed concern that the Parks Foundation, while well intentioned, has huge amounts of money at its
disposal.

Consent Agenda
Mr. Johnson moved, seconded by Ms. Lovelett, to approve the following Consent Agenda items. The motion
carried unanimously by voice vote.

a. Minutes of March 12, 2018
b. Approval of Claims in the amount of: $597,887.79
¢. Street Fair Application: Waterfront Festival & Car Show

The following vouchers/checks were approved for payment:
EFT numbers: 88452 through 88502, total $217,939.30
Check numbers: 88451 and 88503 through 88558, total $374,318.82
Wire transfer numbers: 228759 through 229884, total $4,173.32

OTHER BUSINESS

Ordinance 3023: Amending AMC Subsection 13.08.020, Wet Industrial GFC Calculation

Agsistant Public Works Director Matt Reynolds presented draft Ordinance 3023 to redefine one of the variables
used in the calculation of the General Facility Charge (GFC) for connections to the City’s sewer system for the
classification of building type or use referred to as “Wet Industrial Building” in order to achieve a more
cquitable GFC determination for this classification of connection. His slide presentation was added to the packet
materials for the meeting. Mr. Reynolds clarified that GFC did not affect monthly rates, only the one-time
charge levied when a facility connected to the sewer system or expanded its use. He defined “wet industrial
buildings.” Mr. Reynolds explained how waste strength is measured and then reviewed the current calculation of
the GFC based on anticipated discharge volume and a tiered waste strength factor. He said the proposed change
to the formula would use an actual calculated waste strength factor rather than the current tiered factors,
resulting in a more accurate and more equitable GFC reflecting actual volume and waste strength.
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Mr. Miller asked if the businesses that would be affected had been alerted. Mr. Reynolds confirmed that staff
had communicated with at least two of those businesses and that the new calculation method would significantly
reduce their GFCs. Mr. Adams observed that the new method would make the system more fair.

Mayor Gere invited members of the audience to comment on this agenda item. No one present wished to address
the Council.

Mr. Walters confirmed with Mr. Reynolds that Ordinance 3023 was a temporary fix and that the entire title was
due to be rewritten.

Mr. Johnson moved, seconded by Mr. Adams, to adopt Ordinance 3023 modifying the GFC calculation
methodology for connection to the City’s sewer system for the classification “wet industrial buildings”. Vote:
Ayes — Walters, Adams, Lovelett, McDougall, Miller, Johnson and Young. Motion carried.

Contract Award: Telemelry Upgrades Phase C, 14-009-1DS-005

Public Works Director Fred Buckenmeyer requested Council approval issue a contract to Quality Controls
Corporation in the amount of $275,549.79 to implement the third phase of the project to replace an aging off-site
radio telemetry system for the sanitary sewer system with narrow bandwidth as required by the FCC using
cellular technology, as well as putting equipment in place for future fiber hookup. Mr. Buckenmeyer’s slide
presentation was added to the packet materials for the meeting. He recapped the history of the project and the
scope of work for the Phase C contract which includes telemetry and control upgrades to the last seven of the 23
sewer pump stations (1, 2, 4, 18, 20, 21, and 23) and cutting over the first and second phase pump stations, as
well as a water pump station and tank, to the fiber optic network. Mr. Buckenmeyer explained that a separate
contract later in the vear to extend the fiber optic network to the west end of town would eventually connect the
Phase C sewer pump stations to the fiber telemetry network.

Mr. Miller asked if the cellular telemetry network and associated cellular phone charges would need to
maintained once the pump station telemetry was switched over to fiber. Mr. McDougall inquired about the
monthly cellular connections charges. Mr. Buckenmeyer explained the need to maintain redundant alternative
connections for this critical information flow in case of damage to the fiber and added that the modest monthly
cellular charges would be discontinued for normal operations and only reconnected if and when needed. Mr.
Buckenmeyer clarified that this contract was part of the pump station controls upgrade budget line item, not the
fiber telemetry line item, and was necessary regardless of whether a fiber telemetry network were available to
connect the pump stations. Mr. Adams asked how, in the absence of competitive bidding, the project manager
determined that the proposed fees were “fair and reasonable.” Mr. Buckenmeyer responded that staff considers
bids received on similar projects elsewhere to determine current industry norms; he added that the city had
established a strong working relationship with QCC who had proven to be very responsive.

Mr. Walters moved, seconded by Mr. Johnson, to approve the contract as presented. Vote: Ayes — Adams,
Lovelett, McDougall, Miller, Johnson, Young and Walters. Motion carried.

Contract Award: Alum Treatment of Heart Lake

Parks and Forestlands Manager Jonn Lunsford requested City Council consent to award a contract in the amount
of $112,354.00 to HAB Aquatic Solutions to perform the alum treatment to address algae growth in Heart Lake.
Mr. Lunsford’s slide presentation was added to the packet materials for the meeting.

He summarized the history of prior City Council funding allocation, grant award, and milfoil treatment of the
lake in 2017. Mr. Lunsford reported the results of the Request for Proposals for alum treatment of the lake in
2018 beginning the week of April 2. He recommended awarding the contract to HAB. Mr. Lunsford discussed
the alum treatment plan in some detail, indicating that the application would be spread over two days to protect
wildlife including rough skinned newts, during which time the lake would be closed to the public, staffed by the
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contractor around the clock, and monitored for potential adjustments to the resultant pH level of the lake with
additional buffering agents. He added that consultant Herrera Environmental would make a public presentation
and answer questions at a public meeting at the Senior Activity Center at 6:30 p.m. on March 20, 2018.

Mr. Johnson asked about the selection criteria for purchased service contracts and expressed surprise that the
lowest price was not necessarily selected. Finance Director Steve Hoglund explained the different procurement
rules applicable to purchased service contracts compared to public works contracts. Mr. Lunsford displayed and
explained the selection criteria, criteria weighting and scoring results for this project and noted that HAB’s
proposed price of $112,354 was very close to the $107,686.25 price proposed by the second respondent to the
RFP. Mr. Johnson thanked Mr. Lunsford for sharing the selection criteria and suggested that similar information
be included in agenda bills for similar contracts. Ms. Lovelett reminded that the alum treatments would need to
be repeated in the future, at estimated 10 year intervals, to keep the lake clear of algae and urged that the cost for
such treatment be included in the Parks Department capital facility planning. She noted that quarry funds might
not be the appropriate source of funding in the future. Mr. Adams asked if the alum treatment schedule would
affect the annual stocking of the lake with fish. Mr. Lunsford said the State planned to stock the lake
approximately two weeks after the alum treatment the week of April 2 and that opening day of fishing season
was the last full weekend of April. Ms. Lovelett asked for confirmation that fish caught from the lake
subsequent to the alum treatment would be safe to eat. Mr. Lunsford said he had never heard of alum adversely
affecting fish but that he would confirm that with the Herrera scientist at the public presentation the following
gvening.

Mr. Walters moved, seconded by Mr. Miller, to approve contract as presented by voice vote. Vote: Ayes —
Lovelett, McDougall, Miller, Johnson, Young, Walters and Adams. Motion carried.

Agricultural Irrigation Water

City Attorney Darcy Swetnam and Finance Director Steve Hoglund continued the discussion of agricultural
irrigation water begun at the October 16, 2017 and November 6, 2017 City Council meetings. They referred to
their slide presentation which was included in the packet materials for the meeting. They summarized the history
of irrigation water provision and pricing by Anacortes and noted that agricultural irrigation customers now pay
less than it costs the city to treat the water that they purchase. Ms. Swetnam explained the regional vs. retail
water systems served by the city’s water utility, demonstrating that irrigation customers are part of the retail
system that serves Anacortes residents and businesses. She displayed a slide showing the points along the
utility’s Skagit valley transmission lines that were potential connection points for irrigation customers, then
demonstrated that the arca in question is outside the Anacortes water utility’s service arca as identified in the
2000 Coordinated Water System Plan. She summarized the legal issues involved and confirmed that Anacortes
did not have written concurrence from the Town of La Conner or Skagit PUD to sell water to their customers,
but noted that neither utility had its own infrastructure in place to provide water to customers in those locations.
Ms. Swetnam reminded that AMC 13.32.035 did allow City Council to establish special rates for agriculture
irrigation water.

Mr. Hoglund then reviewed the previously published slide summarizing agriculture irrigation rates charged by
Anacortes, Skagit PUD and La Conner at the end of 2017, demonstrating that the Anacortes rates were
dramatically lower than the other utilities and also lower than the actual cost to treat the water being sold. He
then displayed staff’s proposed rate adjustments to bring the irrigation water rate equal to the wholesale water
rate through phased increases over three vears beginning April 1, 2019, to allow agricultural customers time to
adjust their business plans for 2019 and subsequent years.

Ms. Lovelett asked how much irrigation water was sold each season. Mr. Hoglund said approximately 117 MG
in 2017. Ms. Lovelett observed that the total proposed increase of $2168.15/MG would be a significant total bill
for customers who use many MG of irrigation water in a season. Mr. Miller noted that rate adjustments would
not address the service area issue raised by Ms. Swetnam. Mr. Young inquired what the cost impact was to the
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city each year that the current rates remained in effect, to help determine how soon rate adjustments should be
pursued if Council elected to do that. Mr. McDougall roughly calculated the subsidy to equal $240K per year.
Ms. Lovelett cautioned her colleagues about using the term “subsidy” and noted that the irrigation customers
had not asked for a special rate but had simply paid the rate offered and charged to them. She reminded that
Council had voted to phase in rate corrections for March Point water customers over ten years and wamned that a
rapid increase in agricultural irrigation rates could drive some of those customers out of business. Mr. Young
voiced his support for farmers but observed that the financial impact of the current rates had been substantial
over the years.

Ms. Swetnam summarized the challenges presented by the status quo: Irrigation customers are being subsidized
by city residents (not by the entire regional water system), those customers are outside the City’s service area,
the effective subsidy has raised equity concemns for irrigation customers paying significantly higher rates
charged by La Conner, and significant increases in the Anacortes rates would impact the currently subsidized
farmers. Ms. Lovelett asked if increasing the agriculture irrigation rate would result in a decrease in the retail
water rate. Mr. Hoglund said an irrigation rate increase would more likely reduce the amount of future water rate
increases for retail customers. He estimated the net increased revenue to the water utility from the proposed
irrigation rate increase would equate to approximately $20/yvear per retail water account. Ms. Lovelett observed
that the subsidy was not noticeably affecting the average retail customer’s water bill so the rate adjustment could
be phased in over a longer period. Mr. Walters supported using the increased revenue from increased irrigation
rates to fund needed capital projects rather than reducing retail rates and emphasized the need to establish an
adjustment schedule, even if phased in, because the current subsidy was illegal.

Mr. Johnson noted that there would be no revenue at all if Anacortes were not able to sell irrigation water
outside its service area. Ms. Swetnam confirmed that Anacortes should not sell water outside its service area
without completing an agreement with the purveyors in that service area. Mr. Hoglund discussed past
conversations with La Conner officials who expressed a desire for Anacortes to increase its irrigation rates to
something closer to what L.a Conner was charging for irrigation water but confirmed that no written agreement
had been executed. Ms. Swetnam reminded that interlocal agreements require City Council approval and
requested direction from Council whether and how staff should proceed. She reviewed the slide summarizing
staff’s recommendations to limit irrigation meters to agricultural customers, increase the irrigation meter rate to
equal the regional customer wholesale rate (which equals the cost to treat the water), phase in the rate increase
over three years starting April 1, 2019, and consider interlocal agreements with Skagit PUD and La Conner to
explicitly allow Anacortes to install irrigation meters in their service arcas. Councilmembers generally supported
pursuing agreements with Skagit PUD and La Conner, increasing the irrigation rates to the level purposed over
some period of years, and initiating the rate increase in 2019 but establishing it in 2018 to allow irrigation
customers to adjust their plans for the 2019 crop season. However, Mr. Young did observe that the city could
choose to deliberately continue to subsidize farmers, knowing the cost, for a benefit that may not be monetary
and Mr. Adams did emphasize that not only are city retail water customers subsidizing agriculture irrigation
customers, those farmers that are located within reach of Anacortes meters are receiving an unfair advantage
over other Skagit valley farmers who have to pay the much higher rates charged by PUD and La Conner. Mr.
Johnson noted that the prior fall Mr. Hoglund had requested feedback from Anacortes irrigation customers on a
proposed rate increase but had received very little response.

Mayor Gere invited members of the audience to comment on this agenda item.

Steve Schuh, who owns Schuh Farms with his wife Susan, said they could handle the rate increase if it were not
implemented so fast. He said in 2017 they paid $1800 for 4-5 MG of irrigation water but indicated they would
not be able to afford that quantity at the new target rate. Mr. Schuh said if he is able to plan ahead, he can
change what he grows. He noted that the need for irrigation in the region has fluctuated over the years but has
steadily risen in recent years. He suggested phasing in the increase over six years or s0.
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Patrick Gallagher, 1406 Portalis Court, asked what percentage of the water pipe capacity was being used by the
agricultural customers. He wondered if the pipe had been sized originally to serve agriculture as well as the rest
of the regional system, noting that the demand in the city was increasing. Mr. Hoglund said that in rough
numbers the water utility sold over 6 billion gallons in 2017 and only 117 MG of that was through agricultural
meters so there was adequate capacity to serve them.

Dan O’Donnell, 328 North 3" Street, La Conner, said AMC 13.32.035 allowed Anacortes to sell irrigation water
to La Conner at a reduced rate. He urged Anacortes to either do that or rewrite its code and said he requested
that action from Council in his letter dated October 2, 2017 but never received an answer. Mr. O’Donnell also
asked that Ordinance 2909 be cancelled. Mr. O’Donnell referred to Ms. Swetnam’s slide regarding challenges of
the status quo which said that I.a Conner leaders had repeatedly requested that Anacortes address the rate
disparity. He said Anacortes had last spoken with Mayor Hayes about this over a year prior. Mr. O’Donnell said
La Conner city administrator John Doyle had not brought this up with the La Conner Town Council, on which
Mr. O’Donnell had served, and was not authorized to speak on La Conner’s behalf. Mr. O’Donnell said farmers
he had spoken with had said not to rock the boat and not to change the rates. Mr. O’Donnell said the claimed
wholesale cost to treat water had not been substantiated. He provided an alternative calculation showing a cost
of $1.45 per 100 cf, not $1.80. He listed costs that he felt should be deducted from the calculation.

No other members of the audience expressed a desire to address the Council on this issue.

Mr. Walters asked that staff 1) draft an ordinance to immediately implement the first staff recommendation, 2)
draft an amendment to the unified fee schedule that would increase agriculture irrigation rates to the wholesale
rate (offering several options for phasing duration), and 3) seck preliminary feedback from La Conner and
Skagit PUD as to whether they would entertain an interlocal agreement for Anacortes to provide agriculture
irrigation water at that rate. Mr. Miller added that options for a April 1, 2019 start date or some other start date
should also be presented with the draft fee schedule update. Mr. Johnson asked that the background materials for
the proposed legislation acknowledge that the low irrigation rate had originally been established to compensate
adjacent customers for disruption to their fields during installation of the water infrastructure.

There being no further business, at approximately 8:26 p.m. the Anacortes City Council meeting of
March 19, 2018 was adjourned.
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CITY OF ANACORTES GENERAL PROVISIONS

7. Inspection.
A. Of the Work

All materials furnished and work done shall be subject to inspection. The City Project Manager administering the
Contract shall at all times have access to the work wherever it is in progress or being performed, and the
Contractor shall provide proper facilities for such access and inspection. Such inspection shall not relieve the
Contractor of the responsibility of performing the work correctly, utilizing the best labor and materials in strict
accordance with the Specifications of the Contract. All material or work approved and later found to be defective
shall be replaced without cost to the City.

B. Project Manager's Authority

The Project Manager shall have power to reject materials or workmanship which do not fulfill the requirements of
these Specifications, but in case of dispute the Contractor may appeal to the Public Works Director whose
decision shall be final. The Contract shall be carried out under the general control of the representative of the City
administering the Contract, who may exercise such control over the conduct of the work as may be necessary, in
his or her opinion, to safeguard the interest of the City. The Contractor shall comply with any and all orders and
instructions given by the representative of the particular Department administering the Contract in accordance
with the terms of the Contract. Nothing herein contained, however, shall be taken to relieve the Contractor of
his/her obligations or responsibilities under the Contract.

8. Warranty. This Contract includes Contractor's one (1) year warranty for all new work installed. Said one (1) year
warranty includes all labor and materials which shall be provided by the Contractor. In addition, the Contractor shall
obtain and submit to the City any necessary documentation to secure any extended manufacturer's warranty and
warranty terms. Warrant shall begin as of the date cited on the Notice of Final Acceptance.

9. Defense and Indemnity Agreement. The Contractor shall defend, indemnify and hold the City, its appointed
and elective officers, officials, employees and volunteers harmless from any and all claims, injuries, including death
at any time resulting there from, damages, losses or suits including attorney fees, to the extent caused by negligent
acts, errors or omissions of the Contractor in performance of this Agreement, except for injuries and damages
caused by the sole negligence of the City.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24115, then, in the
event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting
from the concurrent negligence of the Contractor and the City, its officers, officials, employees, and volunteers, the
Contractor’s liability hereunder shall be only to the extent of the Contractor's negligence. It is further specifically and
expressly understood that the indemnification provided herein constitutes the Contractor's waiver of immunity under
Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification. This waiver has been mutually
negotiated by the parties. The provisions of this Clause shall survive the expiration or termination of this Agreement.

10. Insurance.
A. Insurance Term
The Contractor shall procure and maintain insurance, as required in this Section, without interruption from
commencement of the Contractor's work through the term of the contract and for thirty (30) days after the Physical
Completion date, unless ctherwise indicated herein.

B. No Limitation

The Contractor's maintenance of insurance, its scope of coverage and limits as required herein shall not be
construed to limit the liability of the Contractor to the coverage provided by such insurance, or otherwise limit the
City's recourse to any remedy available at law or in equity.

C. Minimum Scope of Insurance
The Contactor's required insurance shall be of the types and coverage as stated below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. Coverage shall
be at least as broad as Insurance Services Office (ISO) form CA 00 01.

2. Commercial General Liability insurance shall be as least as broad as 1SO occurrence form CG 00 01 and
shall cover liability arising from premises, operations, independent contractors, products-completed
operations, stop gap liability, personal injury and advertising injury, and liability assumed under an insured
contract. The Commercial General Liability insurance shall be endorsed to provide a per project general
aggregate limit using 1SO form CG 25 03 05 09 or an equivalent endorsement. There shall be no exclusion
for liability arising from explosion, collapse or underground property damage. The City of Anacortes and
its officers, elected officials, employees, agents, and volunteers shall be named as an additional
insured under the Contractor's Commercial General Liability insurance policy with respect to the work
performed for the City using ISO Additional Insured endorsement CG 20 10 10 01 and Additional Insured-
Completed Operations endorsement CG 20 37 10 01 or substitute endorsements providing at least as
broad coverage.
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3. Worker's Compensation coverage as required by the Industrial Insurance laws of the State of Washington.

D. Minimum Amounts of Insurance
The Contractor shall maintain the following insurance limits:
1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage
of $1,000,000 per accident.
2. Commercial General Liability insurance shall be written with limits no less than 31,000,000 each
occurrence, $2,000,000 general aggregate and $2,000,000 products-completed operations aggregate limit.

E. Public Entity Full Availability of Contractor Limits

If the Contractor maintains higher insurance limits than the minimums shown above, the Public Entity shall be
insured for the full available limits of Commercial General and Excess or Umbrella liability maintained by the
Contractor, irrespective of whether such limits maintained by the Contractor are greater than those required by
this contract or whether any certificate of insurance furnished to the Public Entity evidences limits of liability lower
than those maintained by the Contractor.

F. Other Insurance Provision

The Contractor's Automobile Liability and Commercial General Liability insurance policies are to contain, or be
endorsed to contain that they shall be primary insurance as respect the City. Any insurance, self-insurance, or
self-insured pool coverage maintained by the City shall be excess of the Contractor's insurance and shall not
contribute with it.

G. Acceptability of Insurers
Insurance is to be placed with insurers with a current A M. Best rating of not less than A:VII.

H. Verification of Coverage

The Contractor shall furnish the City with original certificates and a copy of the amendatory endorsements,
including but not necessarily limited to the additional insured endorsements, evidencing the insurance
requirements of the Contractor before commencement of the work. Upon request by the City, the Contractor shall
furnish certified copies of all required insurance policies, including endorsements, required in this contract and
evidence of all subcontractors’ coverage.

|. Subcontractors’ Insurance

The Contractor shall cause each and every Subcontractor to provide insurance coverage that complies with all
applicable requirements of the Contractor-provided insurance as set forth herein, except the Contractor shall have
sole responsibility for determining the limits of coverage required to be obtained by Subcontractors. The
Contractor shall ensure that the City is an additional insured on each and every Subcontractor's Commercial
General liability insurance policy using an endorsement at least as broad as ISO CG 20 10 10 01 for ongoing
operations and CG 20 37 10 01 for completed operations.

J. Notice of Cancellation
The Contractor shall provide the City and all Additional Insureds for this work with written notice of any policy
cancellation within two (2) business days of their receipt of such nctice.

K. Failure to Maintain Insurance

Failure on the part of the Contractor to maintain the insurance as required shall constitute a material breach of
contract, upon which the City may, after giving five business days notice to the Contractor to correct the breach,
immediately terminate the contract or, at its discretion, procure or renew such insurance and pay any and all
premiums in connection therewith, with any sums so expended to be repaid to the City on demand, or at the sole
discretion of the City, offset against funds due the Contractor from the City.

11. Acceptance. Contractor acknowledges and agrees that these General Provisions are incorporated in, and are
a part of, each purchase order or other agreement relating to the provision of goods and/or related services by
Contractor. These General Provisions supersede all conflicting or additional terms pre-printed on any purchase
order, quote, or otherwise set forth on any release, acknowledgement, confirmation, requisition, work order,
shipping instruction, specification and similar document or communication.

12. Registered or Licensed Contractor. The City is prohibited by RCW 39.06.010 from executing an Agreement
with a Contractor who is not registered or licensed as required by the laws of the state. In addition, the City will
require persons doing business with the City to possess a business license.

13. Discrimination Prohibited. Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, age, sex, national origin or physical handicap.
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14. Contractor is an Independent Contractor. The parties intend that an independent Contractor relationship will
be created by this Agreement. No agent, employee or representative of the Contractor shall be deemed to be an
agent, employee or representative of the City for any purpose. Contractor shall be solely responsible for all acts of
its agents, employees, representatives and Sub-Contractors during the performance of this Agreement.

15. The City’s Right to Terminate Agreement.

A Termination for Default

If the Contractor defaults by failing to perform any of the obligations of the Agreement or becomes insolvent or is
declared bankrupt or commits any act of bankruptcy or insolvency or makes an assignment for the benefit of
creditors, the City may, by depositing written notice to the Contractor in the U.S. mail, postage prepaid, terminate
the Agreement, and atthe City’s option, obtain performance of the work elsewhere. If the Agreement is terminated
for default, the Contractor shall not be entitled to receive any further payments under the Agreement until the
Scope of Services under this Agreement has been fully performed. Any extra cost or damage to the City resulting
from such default(s) shall be deducted from any money due or coming due to the Contractor. The Contractor shall
bear any extra expenses incurred by the City in completing the work, including all increased costs for completing
the work, and all damage sustained, or which may be sustained by the City by reason of such default. If a notice
of termination for default has been issued and it is later determined for any reason that the Contractor was not in
default, the rights and obligations of the parties shall be the same as if the notice of termination had been issued
pursuant to the Termination for Public Convenience paragraph hereof.

B. Termination for Public Convenience

The City may terminate the Agreement inwhole or in part whenever the City determines, in its sole discretion that
such termination is in the best interests of the City. Whenever the Agreement is terminated in accordance with
this paragraph, the Contractor shall be entitled to payment for actual work performed at unit Agreement prices for
completed items of work through the date of termination. An equitable adjustment in the Agreement price for
partially completed items of work will be made, but such adjustment shall not include provision for loss of
anticipated profit on deleted or uncompleted work. Termination of this Agreement by the City at any time during
the term, whether for default or convenience, shall not constitute a breach of Agreement by the City.

16. Changes/Additional Work. The City may engage Contractor to perform services in addition to those listed in
this Agreement, and Contractor will be entitled to additional compensation for authorized additional services or
materials. The City shall not be liable for additional compensation until and unless any and all additional work and
compensation is approved in advance in writing and signed by both parties to this Agreement. If conditions are
encountered which are not anticipated in the Scope of Services, the City understands that a revision to the Scope
of Services and fees may be required. Provided, however, that nothing in this paragraph shall be interpreted to
obligate the Contractor to render or the City to pay for services rendered in excess of the Scope of Services unless
or until a modification to this Agreement is approved in writing by both parties.

17. Non-waiver. Waiver by the City of any provision of this Agreement or any time limitation provided for in this
Agreement shall not constitute a waiver of any other provision.

18. Covenant Against Contingent Fees. The Contractor warrants that he has not employed or retained any
company or person, other than a bona fide employee working solely for the Contractor, to solicit or secure this
Agreement, and that he has not paid or agreed to pay any company or perscn, other than a bona fide employee
working solely for the Contractor, any fee, commission, percentage, brokerage fee, gifts, or any cther consideration
contingent upon or resulting from the award of making of this Agreement. For breach or violation of this warranty,
the City shall have the right to annul this Agreement without liability or, in its discretion to deduct from the Agreement
price or consideration, or otherwise recover, the full amount of such fee, commission, percentage, brokerage fee,
gift, or contingent fee.

19. Disputes
A. General

Differences between the Contractor and the City, arising under and by virtue of this Agreement shall be brought
to the attention of the City at the earliest possible time in order that such matters may be settled or other
appropriate action promptly taken. The provisions of this Clause shall survive the expiration or termination of this
Agreement.

B. Notice of Potential Claims

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension
of time for (1) any act or failure to act by the City, or (2) the happening of any event or occurrence, unless the
Contractor has given the City a written Notice of Potential Claim within 10 days of the commencement of the act,
failure, or event giving rise to the claim, and before final payment by the City. The written Notice of Potential Claim
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shall set forth the reasons for which the Contractor believes additional compensation or extension of time is due,
the nature of the cost involved, and insofar as possible, the amount of the potential claim. Contractor shall keep
full and complete daily records of the Work performed, labor and all costs and additional time claimed to be
additional.

C. Detailed Claim

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within
30 days of the accomplishment of the portion of the work from which the claim arose, and before final payment
by the City, the Contractor has given the City a detailed written statement of each element of cost or other
compensation requested and of all elements of additional time required, and copies of any supporting documents
evidencing the amount or the extension of time claimed to be due.

D. Dispute Resolution

In the event of a dispute between the City and the Contractor arising out of this Agreement, or any obligation
hereunder the dispute shall first be referred to the representatives designated by the City and the Contractor to
have oversight over the administration of this Agreement. Said representatives shall meet within thirty (30)
calendar days of receipt of detailed claim, and the parties shall make a good faith effort to achieve a resolution of
the dispute.

In the event the parties are unable to resolve the dispute under the procedure set forth above, then the parties
hereby agree that the matter shall be referred to mediation. The parties shall mutually agree upon a mediator to
assist them in resolving their differences. Any expenses incidental to mediation shall be borne equally by the
parties.

If either party is dissatisfied with the outcome of the mediation, that party may then pursue any available judicial
remedies.

20. Force Majeure. Definition: Except for payment of sums due, neither party shall be liable to the other or deemed
in default under this Agreement if and to the extent that such party’'s performance of this Agreement is prevented
by reason of force majeure. The term “force majeure” means an occurrence that is beyond the control of the party
affected and could not have been avoided by exercising reasonable diligence. Force majeure shall include acts of
God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences. Notification: If either party is delayed
by force majeure, said party shall provide written notification within forty-eight (48) hours. The notification shall
provide evidence of the force majeure to the satisfaction of the other party. Such delay shall cease as soon as
practicable and written notification of same shall be provided. The time of completion shall be extended by
Agreement moedification for a period of time equal to the time that the results or effects of such delay prevented the
delayed party from performing in accordance with this Agreement. Rights Reserved: The City reserves the right to
cancel the Agreement and/or purchase materials, equipment or services from the best available source during the
time of force majeure, and Contractor shall have no recourse against the City.

21. Governing Law. This Agreement shall be governed by and construed under the laws of the State of
Washington. Any action brought under the Agreement or relating to the Project shall be brought in the Superior
Court of the State of Washington in Skagit County Washington.

22, Compliance with Laws. The Contractor in the performance of this Agreement shall comply with all applicable
Federal, State or local laws and ordinances, including regulations for licensing, certification and operation of
facilities, programs and accreditation, and licensing of individuals, and any other standards or criteria as described
in the Agreement to assure quality of services. Contractor will follow all applicable laws and reguirements for
excavation and disposal of material.

23. Severability. If any term or condition of this Agreement or the application thereof to any person(s) or
circumstances is held invalid, such invalidity shall not affect other terms, conditions or applications which can be
given effect without the invalid term, condition or application. To this end, the terms and conditions of this Agreement
are declared severable.

24. Survival of Contract Termination. The provisions of the following paragraphs, the provisions of the non
collusion affidavit, and the liability of the Contractor for default during the term of the Contract shall survive,
notwithstanding the termination or invalidity of this Contract for any reason: Taxes; Warranty; The City's Right to
Terminate Contract; Governing Law; Defense & Indemnity Agreement; Disputes.

25. Performance and Payment Bonds. The City is required by RCW 39.08.010, with limited exceptions, to obtain
both a Performance and a Payment bond for each public works project. The City requires separate Performance
and Payment bonds for 100% of the contract amount furnished on bond forms standardized by the City Attorney's
office.
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CONTRACT 16-085-1DS-006
EXHIBIT A

SCOPE OF WORK

All work to be performed between the hours of 7:00am and 4:30pm Monday-Friday excluding and City
observed holidays. All work must conform to building and electrical codes and Contractor is responsible
for any and all permits that may be required.

¢ Temporary Office Power
o Provide and install (2) new 50amp circuits to feed job shacks.

e Generator Back-Up

o Demo existing 400amp C-panel.

o Provide and install new 400amp generator panel to replace C-panel.

o Provide and install new conduit and wire from existing 400amp bucket in switchgear to existing
ATS.

o Provide and install (2) 225amp breakers to feed B-panels.

o Provide and install (1) 150amp breaker to feed new panel for north office remodel.

o Provide and install (11) breakers to match circuits being used in existing C-panel.

o Provide and install (9) 20amp single pole breakers for future use.

o Provide and install new conduit and wire from switchgear to ATS, from ATS to new generator
panel, and from new generator panel to B-panels.

¢ North Office Remodel Distribution
o Provide and install new 150amp subpanel in Fleet office area fed from generator panel in shop.
o Provide and install necessary breakers, wire, and conduit for ceiling heaters and other branch
circuitry.

e Office #1 (12’ x 13’6")
o Provide and install (1) duplex receptacle.
o Provide and install (3) quad receptacles.
o Provide and install (1) data port.
o Provide and install (1) light switch.
o Provide and install (1) thermostat.
o Provide and install (2) 4’ covered light fixtures.
o Provide and Install (1) ceiling heater.

o Office #2 (12’ x 13’ 9 1%”)
o Provide and install (3) duplex receptacles.
o Provide and install (1) quad receptacle.
o Provide and install (1) data port.
o Provide and install (1) light switch.
o Provide and install (1) thermostat.
o Provide and install (2) 4' covered light fixtures.
o Provide and install (1) ceiling heater.

e Office #3 (12’ x 13’ 11 14")
o Provide and install (3) duplex receptacles.
o Provide and install (1) quad receptacle.
o Provide and install (1) light switch.
o Provide and install (1) thermostat.
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o Provide and install (2) 4’ covered light fixtures.
o Provide and install (1) ceiling heater.

e Flex Area
o Provide and install (2) data ports.
o Provide and install (3) countertop duplex receptacles.
o Provide and install (2) emergency exit signs.
o Reuse 8’ City light fixtures.

e Flex Area “Charts”
o Provide and install (1) data port.
o Provide and install (1) countertop quad receptacle.
o Provide and install (1) duplex receptacle.
o Reuse 8’ City light fixtures.

¢ Managers Office (12’ x 19’ 6”)
o Provide and install (3) 4’ covered light fixtures.
o Provide and install (3) duplex receptacles.
o Provide and install (1) countertop duplex receptacle.
o Provide and install (1) quad receptacle.
o Provide and install (1) data port.
o Provide and install (1) light switch.
o Provide and install (1) thermostat.
o Provide and install (2) ceiling heaters.

¢ Conference Room (15’ x 25’ 10 4" )
o Provide and install (4) 4’ covered light fixtures.
o Provide and install (2) duplex receptacles.
o Provide and install (2) quad receptacles.
o Provide and install (2) data ports.
o Provide and install (1) thermostat.
o Provide and install (3) ceiling heater.

e Admin Area
o Provide and install (4) quad receptacles.
o Provide and install (2) data ports.
o Provide and install (1) emergency exit sign.
o Provide and install (2) ceiling heaters.
o Reuse 8’ City light fixtures.

¢ North Hallway
o Provide and install (2) duplex receptacles.
o Provide and install (1) 3-way light switch.
o Provide and install (1) thermostat.
o Reuse 8’ City light fixtures.

e South Hallway
o Provide and install (1) duplex receptacle outside of conference room.

o Reuse 8’ City light fixtures.

e Large Copy Machine Room
o Provide and install (1) data port.
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o Provide and install (1) countertop duplex receptacle.
o Provide and install (1) duplex receptacle.

o Provide and install (1) ceiling heater.

o Reuse 8’ City light fixtures.

* |IT Server Room
o Provide and install (2) Nema L5 30A outlets.
o Provide and install (1) 4’ covered light fixture.
o Provide and install (2) quad receptacles.
o Provide and install (1) thermostat.
o Provide and install (1) ceiling heater.

¢ Fleet Office (16’6” x 8’ 6”) / Mech Office (12’ 6” x 17’) - 2 Rooms
o Provide and install (5) duplex receptacles.
o Provide and install {6) quad receptacles.
o Provide and install {4) data ports.
o Provide and install (3) 3-way switches.
o Provide and install (2} thermostats.
o Provide and install (2] ceiling heaters. {(Mech office)
o Provide and install (1) ceiling heater. (Fleet office)

¢ File Cabinet Nook
o Provide and install (2) 5’ high quad receptacles.
o Provide and install (1) thermostat.

e lanitor/ Laundry Room
o Provide and install (2) duplex receptacles.
o Provide and install (1) Dryer outlet.
o Provide and install (1) light switch.
o Provide and install (1) thermostat.
o Provide and install (2) 4’ covered light fixtures.
o Provide and install (1) ceiling heater.

¢ Eye Wash Station/ Shower Room
o Provide and install (1) light switch.
o Provide and install (1) thermostat.
o Provide and install (2) can lights.
o Provide and install (1) ceiling heater.

o Office Supply/ Electrical Panel Hallway
o Provide and install (1) 4’ light fixture.
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