





















































City Council Minutes — March 12, 2018

At 6:00 p.m. Mayor Laurie Gere called to order the regular Anacortes City Council meeting of March 12, 2018.
Councilmembers Eric Johnson, Anthony Young, Ryan Walters, Brad Adams, Bruce McDougall and Matt Miller
were present. Councilmember Liz Lovelett was absent. The assembly joined in the Pledge of Allegiance.

Mr. Walters moved, seconded by Mr. Johnson, to excuse the absence of Ms. Lovelett who was ill. The motion
carried unanimously by voice vote.

Announcements and Committee Reports

Oath of Office for Police Officer Robert J. Faber: Police Chief John Small introduced new police officer Robert
Faber who graduated March 1, 2018 from the police academy first academically in his class, first overall in his
class, and selected by his classmates for the patrol partner award. Officer Faber is a U.S. Navy veteran with a
bachelor’s degree in public safety. Mayor Gere administered the Oath of Office to Officer Robert Faber.

Port/City Tiaison Committee: Mr. Johnson reported from the committee meeting the prior week. He said the
committee discussed the Olson Building and the Port’s concerns about its roof and brickwork. Mr. Johnson
added that Planning Director Don Measamer had noted that before the New Wilson Hotel was renovated for
affordable housing it was in worse condition than the Olson Building and that the city was still exploring a the
possibility of a similar program for the Olson Building. Mr. Johnson said the committee also discussed the
Anacortes Railway’s desired routing and suggested that the railway integrate its plans into the Depot Master
Plan and the Port’s north basin plans. He updated Council on the Dakota Creek waiver, noting that the matter is
caught in the middle of a larger industry struggle between large factory ships and onshore processing facilities.
Mayor Gere added that Senator Maria Cantwell’s staff had called carlier in the day to report that they and
Alaska Senator Sullivan’s staff had prepared waiver language including restrictions on what Fishermen’s Finest
could do but that the language would still have to be attached to a Senate bill, hopefully by the end of the month.
Mr. Johnson reported that the committee also discussed the Guemes Channel Trail, confirming that the trail
would comply with all applicable regulations; fiber pilot zones; and the Port’s events center feasibility study
which was scheduled for a public meeting on April 19.

Planning Committee: Mr. McDougall reported from the commitice meeting carlier in the evening at which staff
presented drafi rules regarding bonus incentives for increased density in the R1 zone as well as height bonuses
in the R4 and several downtown zones. He said the draft contemplated allowing lots as small as 5000 SF in the
R1 zone in exchange for reserving a percentage of the developable land (which does not include critical arcas
and their buffers) as permanent open space. He said the commitiee suggested that 5000 SF might be too small
for that zone and that public input and further discussion would follow. The draft rules also proposed increasing
height from 50 feet to 65 feet in the CBD in exchange for establishing one affordable housing unit (as defined
by HUD) for every three market rate units constructed. In response to a question from Mr. Johnson, Mr.
McDougall reported that the committee did discuss cottage housing and having a mix of building sizes but did
not discuss ADUs disconnected from the main building.

Public Comment

Bill Mitchell, 807 27™ Street, spoke in support of the Olson Building. Mr. Mitchell described his lifclong
interest in Anacortes history and noted that the Anacortes Mural Project began in 1984 on the then-boarded up
Olson Building partly because he had felt that was one of the most important buildings in town to get up and
running. Mr. Mitchell said he was not worried about the brick on the building. He called the Olson Building
iconic, a very picturesque standalone brick building that reflects the early character of Anacortes. Mr. Mitchell
urged the City to work with the Port to figure out something to do with the building to pass it on to the future.
He offered his support to the effort. Mr. Mitchell shared copies of an illustrated report on the building’s history
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prepared by Museum Director Bret Lunsford. The document was added to the packet materials for the meeting.
Mayor Gere added that the Port Commission would be taking public comment on the Olson Building at its
meeting the following Thursday.

Consent Agenda

Mr. Johnson removed Item 5a, Minutes of March 5, 2018, from the Consent Agenda. Mr. Adams moved,
seconded by Mr. Miller, to approve the following Consent Agenda item. The motion carried unanimously by
voice vote.

b. Approval of Claims in the amount of: $599,704.06

The following vouchers/checks were approved for payment:
EFT numbers: 88348 through 88399, total $445,901.91
Check numbers: 88400 through 88448, total $150,846.09
Wire transfer numbers: 228738 through 229535, total $4,254.10

a. Minutes of March 5, 2018
Mr. Johnson commended the recording secretary for the thoroughness of the minutes. Mr. Johnson moved,
seconded by Mr. Adams, to approve the minutes of March 35, 2018 as presented. The motion carried

unanimously by voice vote.

OTHER BUSINESS

Washington Park Update

Washington Park Manager Bob Vaux reported on the boat launch and the upper restroom remodel project at the
Park. His slide presentation was added to the packet materials for the meeting. Mr. Vaux described the layout of
the boat parking arca serving the boat launch, including 100 parking spaces for boat trailers with vehicles, which
he said is sufficient 99% of the time. He thanked Stan Shimkus and a volunteer crew for helping to maintain
vegetation for safe sight lines. Mr. Vaux illustrated the overflow trailer parking area that is used during very
busy summer weekends for up to an additional 10 trailers. He then shared photographs of the launch itself and
described its configuration and use. He mentioned the possibility of adding lighted bollards in the future. Mr.
Vaux described the ongoing maintenance required to clear the ramps of sediment deposited by tides and storms.
He said staff was investigating non-skid surfaces that may be appropriate to apply to the dock. Mr. Vaux said
the daily $9 parking fee (or annual pass) provides access for a great many boaters and that revenue was expected
to top $90K in 2018. He said the old creosote bollards west of the exit ramp would be removed in the near
future. Other changes requested by launch users include straightening the access route, adding more floats
further out into the water and extending the paved launch ramp for casier launching at low tide. Mr. Adams
asked about other projects currently slated for the launch area. Mr. Vaux indicated that further projects were
pending a master plan for the beach.

Mayor Gere reported that the Washington Park boat launch was mentioned at virtually all the Maritime Strategic
Plan interviews and that maritime businesses consider the launch essential for the city. She asked Mr. Vaux
about opportunities to provide additional trailer parking. Mr. Vaux recalled the opposition to that notion when it
was last proposed in the late 1980s but said there was currently a forested triangle of land adjacent to the
existing trailer parking that could possibly be converted.

Mr. Miller asked for data regarding how often the floats were full with circling boats waiting for space to tie up,

saying that would help determine if adding floats should be a high priority. Mr. Vaux explained that extending
the current floats would not expand capacity much and that to significantly improve traffic flow would require
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adding two more launch lanes and another float instead. Mr. Young observed that eliminating wait times during
peak demand sometimes results in excess capacity for much of the year which may not be the best investment of
public funds. Mr. Vaux agreed and said that huge delays are not normally a problem. He said the community
needs to determine if it wants to give up a big chunk of Sunset Beach for more boating capacity, which would be
one of the topics addressed in the master planning process.

Mr. Vaux then reported on the upper (campground) restroom remodeling project. He showed photos of the
refurbished building including new metal roof, new paint, new showers, new fixtures, increased handicapped
access, and enhanced privacy and security features. He reported that the project had been mostly constructed in
house by staff from several city departments for much less than originally budgeted. He thanked Brandon Kraus
and Mack Jackson in Facilities for their exceptional skills and service dedicated to the project. Mr. Vaux noted
that the restrooms are not heated or cooled but that an HV AC system remains to be installed to provide
sufficient ventilation. Mr. Young asked staff to monitor the costs associated with offering the campground
shower facilities. Mr. Vaux assured that staff was analyzing that question and reported on a number of different
revenue models in place at different facilities around the state.

Mayor Gere invited members of the audience to comment on this agenda item. No one present wished to address
the Council.

Mr. Miller thanked Mr. Vaux and all the city staff who work so hard to make Washington Park the jewel that it
is. Mr. Vaux thanked his collcagues on the Parks Maintenance staff for their ongoing efforts and City Council
for its support.

Municipal Broadband Update

Administrative Services Director Emily Schuh provided an update on the Anacortes municipal fiber project. Her
slides were added to the packet materials for the meeting. Ms. Schuh summarized the project vision of using
gxcess capacity in the new fiber optic utility telemetry system to build a community fiber network. She
enumerated why high speed internet connectivity is desirable for both quality of life and cconomic development.
Ms. Schuh reported that the online survey of interest had received over 1500 responses to date, an extremely
high rate of response. She reported on the Request for Qualifications issued January 25 to solicit intermnet service
providers. Ms. Schuh said five responses were received by the March 2 deadline and had subsequently been
reviewed by the mayor, staff and City Council representatives. Ms. Schuh then shared a schedule of upcoming
City Council agenda topics related to the fiber project, targeting a Municipal Fiber ISP Model decision by City
Council as carly as April 23, 2018,

Mr. Miller and Mr. Adams asked to know when the utility-funded fiber telemetry system would go live. Mr.
Adams asked his colleagues on the RFQ review committee when the city would need to commit to investing in
the municipal broadband network. Mr. McDougall said that was still an open question. He described different
funding models that had been used in other locations and said the key was to get enough subscribers to pay any
debt service as well as ongoing operational costs. Mr. McDougall cited studics showing that connecting homes
to fiber optic service increases their value by 3%, so any city investment would provide an immediate return to
residents. Mr. Johnson asked if a municipal broadband network should be expected to generate profit orif it
should be treated like other basic infrastructure. Ms. Schuh reminded that staff had previously presented tools to
determine ROI based on different variables but confirmed that staff envisioned the network operating like a
utility.

Mayor Gere invited members of the audience to comment on this agenda item.
Patrick Gallagher, 1406 Portalis Court, said he had learned quite a bit about how to bring wires to houses during

his career at Seattle City Light. Mr. Gallagher said that cable is underground at Portalis and that he’d like to
begin conversations with his HOA about how to pull fiber into those homes. He emphasized that the last 4
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block to the house is the key. He asked how far along the city was with that last 4 block planning, which can
have tremendous hidden costs as Tacoma discovered.

Ms. Schuh acknowledged that connecting fiber to individual homes is the most difficult piece. She said the
proposed pilot zones have aerial lines but that the city was investigating other methodologies for the west end
where utilities are buried. Mayor Gere noted that the construction of the telemetry backbone in the west end
would be considered by City Council on April 2. The mayor emphasized that a broadband network needed to be
treated like a utility and would need a business model to be self-sustaining, supported by user fees not taxes.

Mr. Walters asked if the connection between homes and the fiber backbone could be something other than fiber,
reminding that the goal was reliable, affordable, high speed internet not fiber per se. Mr. McDougall said that
other options such as wircless were certainly possible and outlined how the selection and implementation of
those options could enhance or detract from the city’s ability to control its network in terms of net neutrality and
privacy. Mr. Walters suggested adopting different connection means depending on topography. Ms. Schuh said
that was being considered. Mr. Gallagher urged that the building code should require installing unused conduit
from poles to homes which was standard practice in cities south of Anacortes. Mr. Young asked if the city could
provide advantages to local businesses on its own municipal network. Mr. McDougall said a municipal network
would help local businesses be more competitive in both the local and global marketplaces by offering superior
service affordably. He wamed that if net neutrality erodes, small businesses will face yet another challenge and
that by maintaining control of its own network, the city could guarantee that. Ms. Schuh added that staff hoped
that a web presence would provide an additional “door” to local business. Mr. Miller asked that the RFQ
respondents specifically address the costs of the last 2 mile and options for meeting connection requests from
specific neighborhoods or HOAs. He reminded that fiber is currently available to anyone in Anacortes but that
in many locations the price was prohibitive.

Contract Award: WWTP Air Emission Testing Services 18-041-SEW-001

Public Works Director Fred Buckenmeyer requested City Council consent to award a contract in the amount of
$53,092.50 to Elemental Air to provide air emission testing services including compliance testing, visible and
fugitive ash emissions testing, and a RATA on the fluidized bed incinerator at the Wastewater Treatment Plant.
Mr. Buckenmeyer referenced the agenda bill included in the packet materials for the meeting. He said Anacortes
has been very satisfied in the past with Elemental Air who had proven to be the most reliable stack testing firm.
He recommended awarding the contract to Elemental Air. Mr. Buckenmeyer responded to councilmember
questions regarding the separate tasks included in the scope of work for this annual testing required by the US
EPA. Mr. Walters moved, scconded by Mr. Johnson, to approve the contract as presented. Vote: Ayes - Young,
Walters, Adams, McDougall, Miller and Johnson. Motion carried.

There being no further business, at approximately 7:30 p.m. the Anacortes City Council meeting of March 12,
2018 was adjourned.
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Ordinance No. 3023

AN ORDINANCE UPDATING THE GENERAL FACILITY CHARGE FOR
SEWER CONNECTIONS IN THE CITY OF ANACORTES, AMENDING
SUBSECTION 13.08.020.F.15 OF THE ANACORTES MUNICIPAL CODE

Whereas The City of Anacortes (City) maintains a general facility charge (GFC) for new sewer
connections to the City’s system of sewerage (System) and for expanded service for existing

connections.

Whereas The GFC assures that connections to the System pay a pro rata share of the System’s facilities
for transport and treatment of wastewater, and for planned facilities and improvements necessary to
accommodate growth in demand on the System.

Whereas, Subsecton 13.08.020.F.15 of the Anacortes Municipal Code provides a methodology for
determining the GFC for “Wet Industrial Buildings”.

Whereas, that methodology includes a formula that includes an Extra Strength Factor “F” as well as a
definition of the Extra Strength Factor F.

Whereas, Amending that definition will provide a more fair and equitable GFC determination.

Whereas, RCW 35.92.025 grants cities and towns the authority to charge such reasonable connection
charge as the legislative body of the city of town shall determine proper in order that such property
owners shall bear their equitable share of the cost of such system.

Now, therefore, the City Council of the City of Anacortes does ordain as follows:

Section 1.  The definition of Extra Strength Factor “F” shall be defined as follows:

F = Extra Strength Factor, a number multiplier which is greater than or equalto 1, basedona
single family residential maximum biochemical oxygen demand (BOD) or total suspended solids
(TSS) of 300 mg/l, where:

F = Annual Average BOD or TSS (mg/1) + 300 mg/|

Section 2.  This ordinance takes effect five days after publication.

Ord 3023



PASSED and APPROVED this day of

Attest:

, 2018.

CITY OF ANACORTES:

Steve Hoglund, City Clerk-Treasurer

Approved as to Form:

Darcy Swetnam, City Attorney

Ord 3023

Laurie Gere, Mayor















City of Anacortes and Quality Controls Corporation
Contract 14-009-1DS-005

Consultant obtains relief upon a claim under the Disputes clause, no penalty or damages shall accrue to
Consultant by reason of good faith withholding by the City under this clause.

7. Final Payment: Waiver of Claim. The Consultant's acceptance of final payment (excluding withheld
retainage) shall constitute a waiver of claims, except those previously and properly made and identified by
the Consultant as unsettled at the time request for final payment is made.

8. Subcontracts. The Consultant shall give notice reasonably in advance of placing any subcontract;
preferably the Consultant shall identify subcontracts before subcontracted work begins. “Subcontract”
means any contract entered into by a subConsultant to furnish supplies or services for performance of
the prime Consultant or a subConsultant. It includes, but is not limited to, purchase orders, and changes
and modifications to purchase orders.

The following information shall be included (i) a description of the supplies or services to be
subcontracted, (ii) identification of the type of subcontract to be used (iii) identification of the proposed
subConsultant, (iv) proposed subcontract price.

Unless consent or approval specifically provides otherwise, consent by the City shall not constitute a
determination —

(1) of the acceptability of any subcontract terms or conditions;
(2) Of the allowability of any cost under this contract,; or
(3) To relieve the Consultant of any responsibility for performing this Contract.

The Consultant shall give immediate written notice, reference Clause Notices, of any action or suit filed
and prompt notice of any claim made against the Consultant by any subConsultant or vendor that, in the
opinion of the Consultant, may result in litigation related in any way to this contract, with respect to
which the Consultant may be entitled to reimbursement from the City.

9. Ownership and Use of Documents. All finished and unfinished documents and material prepared
by the Consultant with funds paid by the City pursuant to the terms of this Agreement shall become the
property of the City and shall be forwarded to the City upon its request. Documents and materials shall
include but not be limited to plans, specifications, reports, electronic and non-electronic data, and other
design documents prepared by the Consultant ("Instruments of Services”). Pursuant to RCW 42.56.70,
all information and documents produced under this Agreement may be subject to public disclosure. Any
subsequent reuse or modification of Consultant's Instruments of Service by the City or any party
obtaining it through the City will be at City’s sole risk and without liability to Consultant.

10. Defense and Indemnity Agreement. Consultant shall defend, indemnify and hold the City, its
officers, officials, employees and volunteers harmless from any and all claims, injuries damages, losses or
suits including attorney fees, arising out of or resulting from the acts, errors or omissions of the
Consultant in performance of this Agreement, except for injuries and damages caused by the sole
negligence of the City. Should a court of competent jurisdiction determine that this Agreement is subject
to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the Consultant and the
City, its officers, officials, employees, and volunteers, the Consultant’s liability, including the duty and cost
to defend, hereunder shall be only to the extent of the Consultant's negligence. It is further specifically
and expressly understood that the indemnification provided herein constitutes the Consultant’s waiver of
immunity under Industrial Insurance, Title 51 RCW, solely for purposes of this indemnification. This
waiver has been mutually negotiated by the parties.

The provisions of this section shall survive the expiration or termination of this Agreement.

11, Insurance.

A. Insurance Term

The Consultant shall procure and maintain for the duration of the Agreement, insurance against claims for
injuries to persons or damage to property which may arise from or in connection with the performance of
the work hereunder by the Consultant, its agents, representatives, or employees.
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City of Anacortes and Quality Controls Corporation
Contract 14-009-1DS-005

B. No Limitation

Consultant’'s maintenance of insurance as required by this Agreement shall not be construed to limit the
liability of the Consultant to the coverage provided by such insurance, or otherwise limit the City's recourse
to any remedy available at law or in equity.

C. Minimum Scope of Insurance
Consultant shall obtain insurance of the types and coverages described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. Coverage
shall be as least as broad as Insurance Services Office (ISO) form CA 00 01..

2. Commercial General Liability insurance shall be at least as broad as ISO occurrences form CG 00 01
and shall cover liability arising from premises, operations, stop-gap independent Consultants and
personal injury and advertising injury. The City shall be named as an additional insured under the
Consultant's Commercial General Liability insurance policy with respect to the work performed for the
City using an additional insured endorsement at least as broad as ISO CG 20 26.

3. Worker's Compensation coverage as required by the Industrial Insurance laws of the State of
Washington.

4, Professional Liability insurance appropriate to the Consultant’s profession.

D. Minimum Amounts of Insurance
Consultant shall maintain the following insurance limits:

1.Automobile Liability insurance with a minimum combined single limit for bodily injury and property
damage of $1,000,000 per accident.

2.Commercial General Liability insurance shall be written with limits no less than $1,000,000 each
occurrence and $2,000,000 general aggregate.

3.Professional Liability insurance shall be written with limits no less than $1,000,000 per claim and
$1,000,000 policy aggregate limit.

E. Other Insurance Provision

The Consultant’s Automobile Liability and Commercial General Liability insurance policies are to contain, or
be endorsed to contain that they shall be primary insurance as respect the City. Any Insurance, self-
insurance, or self-insured pool coverage maintained by the City shall be excess of the Consultant's
insurance and shall not contribute with it.

F. Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.

G. Verification of Coverage

Consultant shall furnish the City with original certificates and a copy of the amendatory endorsements,
including but not necessarily limited to the additional insured endorsement, evidencing the insurance
requirements of the Consultant before commencement of the work.

H. Notice of Cancellation
The Consultant shall provide the City with written notice of any policy cancellation within two business
days of their receipt of such notice.

I. Failure to Maintain Insurance

Failure on the part of the Consultant to maintain the insurance as required shall constitute a material
breach of contract, upon which the City may, after giving five business days’ notice to the Consultant to
correct the breach, immediately terminate the contract, or at its discretion, procure or renew such
insurance and pay any and all premiums in connection therewith, with sums so expended to be repaid to
the City on demand, or at the sole discretion of the City, offset against funds due the Consultant from the

City.
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City of Anacortes and Quality Controls Corporation
Contract 14-009-1DS-005

J. City Full Availability of Consultant Limits

If the Consultant maintains higher insurance limits than the minimums shown above, the City shall be
insured for the full available limits of Commercial General and Excess or Umbrella liability maintained by
the Consultant, irrespective of whether such limits maintained by the Consultant are greater than those
required by this Agreement or whether any certificate of insurance furnished to the City evidences limits of
liability lower than those maintained by the Consultant.

12. Registered or Licensed Consultant. The City is prohibited by RCW 39.06.010 from executing an
Agreement with a Consultant who is not registered or licensed as required by the laws of the state. In
addition, the City will require persons doing business with the City to possess a business license.

13. Acceptance. Consultant acknowledges and agrees that these General Provisions are incorporated in,
and are a part of, each purchase order or other agreement relating to the provision of goods and/or
related services by Consultant. These General Provisions supersede all conflicting or additional terms pre-
printed on any purchase order, quote, or otherwise set forth on any release, acknowledgement,
confirmation, requisition, work order, shipping instruction, specification and similar document or
communication.

14. Inspection. The Project Manager shall have power to reject instruments of services which fail to
comply with the requirements of this Agreement, but in case of dispute the Consultant may appeal to the
City's Public Works Director, whose decision shall be final. The Consultant shall comply with any and all
orders and instructions given by the representative of the particular Department administering the
Agreement in accordance with the terms of the Agreement. Nothing herein contained shall be taken to
relieve the Consultant of his/her obligations or responsibilities under the Agreement. However, the
Consultant shall be responsible for its own methods and conduct during the period of performance.

15. Standard of Care. The Consultant represents that Consultant has the necessary knowledge, skill,
and experience to perform the Services required by this Agreement. Consultant and any persons
employed by Consultant shall use their best efforts to perform the Work in a professional manner
consistent with sound engineering practices, in accordance with the usually and customary professional
care required for services of the type described in the Scope of Work herein. The City's remedy shall be
the re-performance of the Service or an equitable adjustment in the monies paid for the Professional
Services, at the City's discretion.

16. Discrimination Prohibited. Consultant shall not discriminate against any employee or applicant for
employment because of race, color, religion, age, sex, national origin or physical handicap.

17. Consultant is an Independent Consultant. The parties intend that an independent Consultant
relationship will be created by this Agreement. No agent, employee or representative of the Consultant
shall be deemed to be an agent, employee or representative of the City for any purpose. Consultant shall
be solely responsible for all acts of its agents, employees, representatives and subConsultants during the
performance of this Agreement.

18. The City's Right to Terminate Agreement.

A. Termination for Default

If the Consultant defaults by failing to perform any of the obligations of the Agreement or becomes
insolvent or is declared bankrupt or commits any act of bankruptcy or insolvency or makes an assignment
for the benefit of creditors, the City may, by depositing written notice to the Consultant in the U.S. mail,
postage prepaid, terminate the Agreement, and at the City's option, obtain performance of the Work
elsewhere. If the Agreement is terminated for default, the Consultant shall not be entitled to receive any
further payments under the Agreement until all Work called for has been fully performed. Any extra cost
or damage to the City resulting from such default(s) shall be deducted from any money due or coming
due to the Consultant. The Consultant shall bear any extra expenses incurred by the City in completing
the Work, including all increased costs for completing the Work, and all damage sustained, or which may
be sustained by the City by reason of such default. If a notice of termination for default has been issued
and it is later determined for any reason that the Consultant was not in default, the rights and obligations
of the parties shall be the same as if the notice of termination had been issued pursuant to the

Termination for Public Convenience paragraph hereof.
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City of Anacortes and Quality Controls Corporation
Contract 14-009-1DS-005

B. Termination for Public Convenience

The City may terminate the Agreement in whole or in part whenever the City determines, in its sole
discretion that such termination is in the best interests of the City. Whenever the Agreement is
terminated in accordance with this paragraph, the Consultant shall be entitled to payment for actual work
performed at unit Agreement prices for completed items of work. An equitable adjustment in the
Agreement price for partially completed items of work will be made, but such adjustment shall not
include provision for loss of anticipated profit on deleted or uncompleted work. Termination of this
Agreement by the City at any time during the term, whether for default or convenience, shall not
constitute a breach of Agreement by the City.

19. Changes/Additional Work. The City may engage Consultant to perform services in addition to
those listed in this Agreement, and Consultant will be entitled to additional compensation for authorized
additional services or materials. The City shall not be liable for additional compensation until and unless
any and all additional work and compensation is approved in advance in writing and signed by both
parties to this Agreement. If conditions are encountered which are not anticipated in the Scope of
Services, the City understands that a revision to the Scope of Services and fees may be required.
Provided, however, that nothing in this paragraph shall be interpreted to obligate the Consultant to
render or the City to pay for services rendered in excess of the Scope of Services unless or until a
modification to this Agreement is approved in writing by both parties.

20. Non-waiver. Waiver by the City of any provision of this Agreement or any time limitation provided
for in this Agreement shall not constitute a waiver of any other provision.

21. Non-assignable. The services to be provided by the Consultant shall not be assigned or
subcontracted without the express written consent of the City.

22. Covenant Against Contingent Fees. The Consultant warrants that he has not employed or
retained any company or person, other than a bona fide employee working solely for the Consultant, to
solicit or secure this Agreement, and that he has not paid or agreed to pay any company or person, other
than a bona fide employee working solely for the Consultant, any fee, commission, percentage,
brokerage fee, gifts, or any other consideration contingent upon or resulting from the award of making of
this Agreement. For breach or violation of this warranty, the City shall have the right to annul this
Agreement without liability or, in its discretion to deduct from the Agreement price or consideration, or
otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, gift, or
contingent fee,

23. Disputes
A. General

Differences between the Consultant and the City, arising under and by virtue of this Agreement shall be
brought to the attention of the City at the earliest possible time in order that such matters may be settled
or other appropriate action promptly taken. The provisions of this Clause shall survive the expiration or
termination of this Agreement.

B. Notice of Potential Claims

The Consultant shall not be entitled to additional compensation which otherwise may be payable, or to
extension of time for (1) any act or failure to act by the Contracting Agent or the City, or (2) the
happening of any event or occurrence, unless the Consultant has given the City a written Notice of
Potential Claim within 10 days of the commencement of the act, failure, or event giving rise to the claim,
and before final payment by the City. The written Notice of Potential Claim shall set forth the reasons for
which the Consultant believes additional compensation or extension of time is due, the nature of the cost
involved, and insofar as possible, the amount of the potential claim. Consultant shall keep full and
complete daily records of the Work performed, labor and all costs and additional time claimed to be
additional.

C. Detailed Claim

The Consultant shall not be entitled to claim any such additional compensation, or extension of time,
unless within 30 days of the accomplishment of the portion of the Work from which the claim arose, and
before final payment by the City, the Consultant has given the City a detailed written statement of each
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City of Anacortes and Quality Controls Corporation
Contract 14-009-1DS-005

element of cost or other compensation requested and of all elements of additional time required, and
copies of any supporting documents evidencing the amount or the extension of time claimed to be due.

D. Dispute Resolution

In the event of a dispute between the City and the Consultant arising of this Agreement, or any
obligation hereunder the dispute shall first be referred to the representatives designated by the City and
the Consultant to have oversight over the administration of this Agreement. Said representatives shall
meet within thirty (30) calendar days of receipt of detailed claim, and the parties shall make a good faith
effort to achieve a resolution of the dispute.

In the event the parties are unable to resolve the dispute under the procedure set forth above, then the
parties hereby agree that the matter shall be referred to mediation. The parties shall mutually agree
upon a mediator to assist them in resolving their differences. Any expenses incidental to mediation shall
be borne equally by the parties.

If either party is dissatisfied with the outcome of the mediation, that party may then pursue any available
judicial remedies.

24. Force Majeure. Definition: Except for payment of sums due, neither party shall be liable to the
other or deemed in default under this Agreement if and to the extent that such party’s performance of
this Agreement is prevented by reason of force majeure. The term "“force majeure” means an occurrence
that is beyond the control of the party affected and could not have been avoided by exercising
reasonable diligence. Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics,
or other similar occurrences. Notification: If either party is delayed by force majeure, said party shall
provide written notification within forty-eight (48) hours. The notification shall provide evidence of the
force majeure to the satisfaction of the other party. Such delay shall cease as soon as practicable and
written notification of same shall be provided. The time of completion shall be extended by Agreement
modification for a period of time equal to the time that the results or effects of such delay prevented the
delayed party from performing in accordance with this Agreement. Rights Reserved: The City reserves
the right to cancel the Agreement and/or purchase materials, equipment or services from the best
available source during the time of force majeure, and Consultant shall have no recourse against the City.

25. Compliance with Laws. The Consultant in the performance of this Agreement shall comply with all
applicable Federal, State or local laws and ordinances, including regulations for licensing, certification and
operation of facilities, programs and accreditation, and licensing of individuals, and any other standards
or criteria as described in the Agreement to assure quality of services.

The Consultant specifically agrees to pay any applicable business and occupation {B&QO) taxes, which may
be due on account of this Agreement.

26. Severability. If any term or condition of this Agreement or the application thereof to any person(s)
or circumstances is held invalid, such invalidity shall not affect other terms, conditions or applications
which can be given effect without the invalid term, condition or application. To this end, the terms and
conditions of this Agreement are declared severable.

27. Survival of Contract Termination. The articles relating to Disputes; Venue and Choice of Law;
The City’s Right to Terminate Contract; Defense & Indemnity Agreement, shall survive completion of the
services, payment in full of the compensation and termination of this Agreement.

28. Venue and Choice of Law. This Agreement shall be governed by and construed under the laws of
the State of Washington. Any action brought under the Agreement or relating to the Project shall be
brought in the Superior Court of the State of Washington in Skagit County Washington.
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City of Anacortes and Quality Controls Corporation
Contract 14-009-1DS-005

29. Notices. Notices to the City of Anacortes shall be sent to the following address:

City of Anacortes
Attention: Tiffany Matson
matsont@cityofanacortes.org
904 6% Street
PO BOX 547
Anacortes, WA 98221

Notices to the Consultant shall be sent to the following address:

Quality Controls Corporation
Mr. James Cross
5015 208% Street, SW, Suite 1-B
Lynnwood, WA 98036
(425) 778-8280

Receipt of any notice shall be deemed effective three days after deposit of written notice in the U.S.
mails, with proper postage and properly addressed.

The parties acknowledge that there has been an opportunity to negotiate the terms and conditions of
this Agreement and agree to be bound accordingly;

CITY OF ANACORTES QUALITY CONTROL CORPORATION
By By

Laurie Gere, Mayor Signature
Date

Printed Name

Title

Date
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2. Pump Station 2 Control Panel Upgrade: QCC utilizes the existing enclosure salved from the
Pump Station 1 upgrade and provides a new pump station control panel assembly . The new
assembly includes the required motor control and telemetry system hardware, including the
following major components:

A. New Pump Station Control Panel- QCC provide a new UL listed, station control panel,
complete and ready for installation by others. Includes, but is not limited to the following
major components:

d.

P oo

m ™

33 &

Re-use existing Pump Station 1 NEMA 4x stainless steel control panel
New interior swing panel.
Main disconnect breaker with rotary disconnect.
Qty two full voltage non-reversing motor starters, 3HP, 1ph, 230VAC, powered
Programmable Controller- Allen Bradley Compactlogix PLC, with required |10
modules.
Touch Screen OIT- Allen Bradley Panelview Plus 7 600, color
Swing Panel mounted pilot devices, including:
i. Qty 2 Running Lights
i. Qty2 VFD Fault Lights
ii. Qty 2 Seal Leak Lights
iv. Qty 2 Overtemp Lights
v. Qty 2 Hand-Off-Auto Switches
Industrial Ethernet Switch.
Fiber optic Telemetry Hardware for Ethernet connectivity.
QCC provides this fiber optic hardware under line item #10 of this quotation and
provides installation in the new assembly.
DC Power Supply and UPS.
Heater & thermostat.
Fan kits with NEMA 4x shrouds.

. Intrinsically safe protection for wet well instrumentation.

Power distribution breaker and fuses as required.

New Wet Well Instrumentation- QCC provides new wet well level instrumentation including the

following:
a. Submersible level transmitter, Intrinsically safe 4-20mA output.
b. Qtyone (1) float type level switches, non-mercury, high level switch.
¢. Wet well instrument weight kit, includes stainless steel chain and stainless wet well

mounting adapter.

B. Engineering and Programming Services- QCC provides all required control system design
and programming services to develop a fully functional control and telemetry system.
Includes all required PLC, FTView SCADA, and telemetry programming.

C. Onsite Startup and Commissioning- QCC provides all required onsite testing and startup
services to commissioning the upgraded system. Includes onsite installation assistance.
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3. Pump Station 4 Control Panel Upgrade: QCC upgrades the existing control panel. The
upgraded control panel includes new motor control and telemetry system hardware, including
the following major components:

A. New Pump Station Control Panel Hardware- QCC provides the following control panel
hardware upgrades, complete and ready for installation by others. Includes, but is not
limited to the following major components:

a. Qtytwo (2) new Allen Bradley Powerflex VFDs- 15hp, 480VAC, 3ph VFDs, with swing
panel mounted HIM modules.
Required VFD short circuit protection.
¢. Programmable Controller- Allen Bradley CompactLogix PLC, with required 10
modules.
d. Touch Screen OIT- Allen Bradley Panelview Plus 7 600, color
Supply and install new HOA switches to replace existing 3-position switches.
f. Upgrade pilot devices to Press-To-Test versions, including:
i. Qty 2 Running Lights
ii. Qty 2 VFD Fault Lights
iii. Qty 2 Seal Leak Lights
iv. Qty 2 Overtemp Lights

Industrial Ethernet Switch.

Fiber optic Telemetry Hardware for Ethernet connectivity.

QCC provides this fiber optic hardware under line item #10 of this quotation and

provides installation in the new assembly.

i. New Intrinsically safe protection for wet well instrumentation.

i

B. Engineering and Programming Services- QCC provides all required control system design
and programming services to develop a fully functional control and telemetry system.
Includes all required PLC, FTView SCADA, and telemetry programming.

C. Onsite Startup and Commissioning- QCC provides all required onsite testing and startup
services to commissioning the upgraded system. Includes onsite installation assistance.

4. Pump Station 18 Control Panel Upgrade: QCC upgrades the existing control panel. The
upgraded control panel includes telemetry system hardware, including the following major
components:

A. New Pump Station Control Panel Hardware- QCC provides the following control panel
hardware upgrades, complete and ready for installation by others. Includes, but is not
limited to the following major components:

a. New DC UPS system.
b. Programmable Controller- Allen Bradley CompactLogix PLC, with required 10
modules.
¢. Touch Screen QIT- Allen Bradley Panelview Plus 7 600, color
d. Upgrade pilot devices to Press-To-Test versions, including:
i. Qty 2 Running Lights
ii. Qty 2 VFD Fault Lights
iii. Qty 2 Seal Leak Lights
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iv. Qty 2 Overtemp Lights

e. Upgrade all existing Time-Delay Relays to new, city standard Allen Bradley Time Delay
relays.

f. Industrial Ethernet Switch.

g. Fiber optic Telemetry Hardware for Ethernet connectivity.
QCC provides this fiber optic hardware under line item #10 of this quotation and
provides installation in the new assembly.

h. New Intrinsically safe protection for wet well instrumentation.

B. Pump Station Control Panel Re-wiring- QCC provides the wire and labor to repair the
existing control panel wiring to industry standards. Includes installation of wire ways, new
control and power wiring, wire tags, and miscellaneous wiring accessories as needed.

New Wet Well Instrumentation- QCC provides new wet well level instrumentation including the
following:
a. Submersible level transmitter, Intrinsically safe 4-20mA output.
b. Qtyone (1) float type level switches, non-mercury, high and low level switches.
¢. Wet well instrument weight kit, includes stainless steel chain and stainless wet well
mounting adapter.

C. Engineering and Programming Services- QCC provides all required control system design
and programming services to develop a fully functional control and telemetry system.
Includes all required PLC, FTView SCADA, and telemetry programming.

D. Onsite Startup and Commissioning- QCC provides all required onsite testing and startup
services to commissioning the upgraded system. Includes onsite installation assistance.

5. Pump Station 20 Control Panel Upgrade: QCC upgrades the existing control panel. The
upgraded control panel includes telemetry system hardware, including the following major
components:

A. New Pump Station Control Panel Hardware- QCC provides the following control panel
hardware upgrades, complete and ready for installation by others. Includes, but is not
limited to the following major components:

a. DCUPS system.
b. Programmable Controller- Allen Bradley CompactlLogix PLC, with required 10
modules.
¢. Touch Screen QIT- Allen Bradley Panelview Plus 7 600, color
d. Upgrade pilot devices to Press-To-Test versions, including:
i. Qty 2 Running Lights
ii. Qty 2 VFD Fault Lights
ii. Qty 2 Seal Leak Lights
iv. Qty 2 Overtemp Lights
e. Upgrade all existing Time-Delay Relays to new, city standard Allen Bradley Time Delay
relays.
f. Industrial Ethernet Switch.
g. Fiber optic Telemetry Hardware for Ethernet connectivity.
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QCC provides this fiber optic hardware under line item #10 of this quotation and
provides installation in the new assembly.
h. New Intrinsically safe protection for wet well instrumentation.

New Wet Well Instrumentation- QCC provides new wet well level instrumentation including the
following:

a. Submersible level transmitter, Intrinsically safe 4-20mA output.

b. Qtyone (1) float type level switches, non-mercury, high and low level switches.

¢. Wet well instrument weight kit, includes stainless steel chain and stainless wet well

mounting adapter.

B. Engineering and Programming Services- QCC provides all required control system design
and programming services to develop a fully functional control and telemetry system.
Includes all required PLC, FTView SCADA, and telemetry programming.

C. Onsite Startup and Commissioning- QCC provides all required onsite testing and startup
services to commissioning the upgraded system. Includes onsite installation assistance.

6. Pump Station 21 Control Panel Upgrade: QCC upgrades the existing control panel. The
upgraded control panel includes telemetry system hardware, including the following major

components:

A. New Pump Station Control Panel Hardware- QCC provides the following control panel
hardware upgrades, complete and ready for installation by others. Includes, but is not
limited to the following major components:

a. New DC UPS system.
b. Programmable Controller- Allen Bradley CompactLogix PLC, with required 10
modules.
¢. Touch Screen QIT- Allen Bradley Panelview Plus 7 600, color
d. Upgrade pilot devices to Press-To-Test versions, including:
i. Qty 2 Running Lights
ii. Qty 2 VFD Fault Lights
iii. Qty 2 Seal Leak Lights
iv. Qty 2 Overtemp Lights
e. Industrial Ethernet Switch.
f. Fiber optic Telemetry Hardware for Ethernet connectivity.
QCC provides this fiber optic hardware under line item #10 of this quotation and
provides installation in the new assembly.
g. New Intrinsically safe protection for wet well instrumentation.

B. Engineering and Programming Services- QCC provides all required control system design
and programming services to develop a fully functional control and telemetry system.

Includes all required PLC, FTView SCADA, and telemetry programming.

C. Onsite Startup and Commissioning- QCC provides all required onsite testing and startup
services to commissioning the upgraded system. Includes onsite installation assistance.
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7. Pump Station 23 Control Panel Upgrade: QCC upgrades the existing control panel. The
upgraded control panel includes telemetry system hardware, including the following major
components:

A. New Pump Station Control Panel Hardware- QCC provides the following control panel
hardware upgrades, complete and ready for installation by others. Includes, but is not
limited to the following major components:

a. New DC UPS system.

b. Programmable Controller- Allen Bradley CompactlLogix PLC, with required 10
modules.

¢. Touch Screen QIT- Allen Bradley Panelview Plus 7 600, color

d. Industrial Ethernet Switch.

e. Fiber optic Telemetry Hardware for Ethernet connectivity.
QCC provides this fiber optic hardware under line item #10 of this quotation and
provides installation in the new assembly.

B. Engineering and Programming Services- QCC provides all required control system design
and programming services to develop a fully functional control and telemetry system.
Includes all required PLC, FTView SCADA, and telemetry programming.

C. Onsite Startup and Commissioning- QCC provides all required onsite testing and startup
services to commissioning the upgraded system. Includes onsite installation assistance.

8. Phase A & B WWTP Offsite Facilities- QCC provides the labor and engineering to cutover the 24
Wastewater Pump Station Facilities upgraded in phases A and B. QCC provides the necessary
labor and configuration to fully migrate each site from cellular communications to the fiber optic
network.

A. Pump Station Control Panel Hardware Installation-
a. QCCreceives the fiber optic hardware provided under separate quotation for
installation in the new assembly.

B. Engineering and Programming Services- QCC provides all required control system
configuration for a fully functional system. Includes all required PLC, FTView SCADA, and
telemetry programming. Includes the necessary programming to enable emergency cellular
communications at any site in the event of fiber optic network failure.

C. Onsite Startup and Commissioning- QCC provides all required onsite testing and startup
services to commissioning the upgraded system. Includes onsite installation assistance.

9. WTP Offsite Facilities- QCC provides the labor and engineering to cutover the 8 Water System
Facilities currently operating on cellular communications. QCC provides the necessary labor and
configuration to fully migrate each site from cellular communications to the fiber optic network.

A. Station Control Panel Hardware Installation-
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d.

QCC receives the fiber optic hardware provided under separate quotation for
installation in the new assembly.

B. Engineering and Programming Services- QCC provides all required control system
configuration for a fully functional system. Includes all required PLC, Wonderware SCADA,
and telemetry programming.

C. Onsite Startup and Commissioning- QCC provides all required onsite testing and startup
services to commissioning the upgraded system. Includes onsite installation assistance.

10. Fiber Optic Media Hardware Supply: QCC provides the following hardware for use in water and
wastewater remote telemetry systems utilizing the city’s new fiber optic network.

A. City Library Facility Hardware- QCC provide the following hardware for installation by
others at the city’s library fiber optic termination center:

d.

C.

Qty 31 x Ethernet Media Converter, Transition Networks SGFEB1040-130, or city
approved equivalent.

Qty 31 x HP compatible SFP Modules, Transition Networks TN-J4859C, 1000Base-LX
1310nm (LC) single mode, or city approved equivalent.

Qty 3 x 12-slot Media Converter Rack mount kit, or city approved equivalent.

B. City Wastewater Department Remote Site Hardware- QCC provide the following hardware
for installation by QCC.

d.

d.

Qty 23 x Ethernet Media Converter, Transition Networks SGFEB1040-130, or city
approved equivalent.

Qty 23 x HP compatible SFP Modules, Transition Networks TN-J4859C, 1000Base-LX
1310nm (LC) single mode, or city approved equivalent.

Qty 23 x Piggyback DC power supplies, 12-60VDC input, Transition Networks SPS-
2460-PS, or city approved equivalent.

Qty 23 x Din Rail mount bracket for SGFEB1040 modules, or city approved equivalent.

C. City Water Department Remote Site Hardware- QCC provide the following hardware for for
installation by QCC.

a. Qty 8 x Ethernet Media Converter, Transition Networks SGFEB1040-130, or city
approved equivalent.

b. Qty 8 x HP compatible SFP Modules, Transition Networks TN-J4859C, 1000Base-LX
1310nm (LC) single mode, or city approved equivalent.

¢. Qty 8 x Piggyback DC power supplies, 12-60VDC input, Transition Networks SPS-2460-
PS, or city approved equivalent.

d. Qty 8 x Din Rail mount bracket for SGFEB1040 modules, or city approved equivalent.

QCC will provide:

L e

Equipment shipped FOB factory with freight allowed, tailgate, and destination.

Instruction manuals as required.

All necessary field start-up and calibration of the equipment they supply.

Field wiring diagrams showing interconnection of field instruments and instrumentation panels.
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City of Anacortes and HAB Aguatic Solutions
Contract 18-008-PRK-002

The City shall notify the Contractor within fifteen (15) calendar days from receipt of invoice if there are any
objections or disputes with the invoice. The Contractor shall then resubmit a new invoice less the disputed
amount and payment shall be made within 30 calendar days. Any disputed amounts may be submitted under the
Disputes clause contained herein.

6. Non-exclusive Agreement. Nothing in this Agreement shall preclude the City from performing or obtaining the
services covered by this Agreement through sources other than the Contractor.

7. Ownership and Use of Documents. All finished and unfinished documents and material prepared by the
Contractor with funds paid by the City pursuant to the terms of this Agreement shall become the property of the
City and shall be forwarded to the City upon its request. Documents and materials shall include but not be limited
to plans, specifications, reports, electronic and non-electronic data, and other design documents prepared by the
Contractor. Pursuant to RCW 42.56.70, all information and documents produced under this Agreement may be
subject to public disclosure.

8. Indemnification / Hold Harmless. The Contractor shall defend, indemnify and hold the City, its officers,
officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including
attorney fees, arising out of or in connection with the performance of this Agreement, except for injuries and
damages caused by the sole negligence of the City.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24115, then, in the
event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting
from the concurrent negligence of the Contractor and the City, its officers, officials, employees, and volunteers,
the Contractor's liability hereunder shall be only to the extent of the Contractor's negligence. It is further
specifically and expressly understood that the indemnification provided herein constitutes the Contractor's waiver
of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification. This waiver
has been mutually negotiated by the parties. The provisions of this section shall survive the expiration or
termination of this Agreement.

9. Acceptance. Contractor acknowledges and agrees that these General Provisions are incorporated in, and are
a part of, each purchase order or other agreement relating to the provision of goods and/or related services by
Contractor. These General Provisions supersede all conflicting or additional terms pre-printed on any purchase
order, quote, or otherwise set forth on any release, acknowledgement, confirmation, requisition, work order,
shipping instruction, specification and similar document or communication.

10. Insurance.

A Insurance Term

The Contractor shall procure and maintain insurance, as required in this Section, without interruption from
commencement of the Contractor's work through the term of the contract and for thirty (30) days after the
Physical Completion date, unless otherwise indicated herein.

B. No Limitation

The Contractor's maintenance of insurance, its scope of coverage and limits as required herein shall not be
construed to limit the liability of the Contractor to the coverage provided by such insurance, or otherwise limit the
City’s recourse to any remedy available at law or in equity.

C. Minimum Scope of Insurance
The Contactor's required insurance shall be of the types and coverage as stated below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. Coverage shall
be at least as broad as Insurance Services Office (ISC) form CA 00 01. Pollution Liability coverage at least
as broad as that provided under ISO Polldution Liability-Broadened Coverage for Covered Autos
Endorsement CA 99 48 shall be provided, and the Motor Carrier Act Endorsement (MCS 90) shall be
attached.

2. Commercial General Liability insurance shall be as least as broad as |SO occurrence form CG 00 01 and
shall cover liability arising from premises, operations, independent contractors, products-completed
operations, stop gap liability, personal injury and advertising injury, and liability assumed under an insured
contract. The Commercial General Liability insurance shall be endorsed to provide a per project general
aggregate limit using 1SO form CG 25 03 05 09 or an equivalent endorsement. There shall be no exclusion
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City of Anacortes and HAB Aguatic Solutions
Contract 18-008-PRK-002

for liability arising from explosion, collapse or underground property damage. The City of Anacortes and
its officers, elected officials, employees, agents, and volunteers shall be named as an additional
insured under the Contractor's Commercial General Liability insurance policy with respect to the work
performed for the City using ISO Additional Insured endorsement CG 20 10 10 01 and Additional Insured-
Completed Operations endorsement CG 20 37 10 01 or substitute endorsements providing at least as
broad coverage.

3. Worker's Compensation coverage as required by the Industrial Insurance laws of the State of Washington.

4. Contractors Pollution Liability insurance covering losses caused by pollution conditions that arise from the
operations of the Contractor.

D. Minimum Amounts of Insurance
The Contractor shall maintain the following insurance limits:
1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage
of $1,000,000 per accidert.

2. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each oscurence,
$2,000,000 general aggregate and $2,000,000 products-completed operations aggregate limit.

3. Contractors Pollution Liability insurance shall be written in an amount of at least $1,000,000 per loss, with
an annual aggregate of at least $1,000,000. Contractors Pollution Liability shall cover bodily injury, property
damage, cleanup costs and defense including costs and expenses incurred in the investigation, defense, or
settlement of claims.

If the Contractors Pollution Liability insurance is written on a claims-made basis, the Contractor warrants
that any retroactive date applicable to coverage under the policy precedes the effective date of this contract;
and that continuous coverage will be maintained or an extended discovery period will be exercised for a
period of three (3) years beginning from the time that work under the contract is completed.

The City of Anacortes shall be named by endorsement as an additional insured on the Contractors Pollution
Liability insurance policy.

If the scope of services as defined in this contract includes the disposal of any hazardous materials from the
job site, the Contractor must furnish to the City evidence of Pollution Liability insurance maintained by the
disposal site operator for losses arising from the insured facility accepting waste under this contract.
Coverage certified to the City under this paragraph must be maintained in minimum amounts of $1,000,000
per loss, with an annual aggregate of at least $1,000,000.

E. Public Entity Full Availability of Contractor Limits

If the Contractor maintains higher insurance limits than the minimums shown above, the City shall be insured for
the full available limits of Commercial General and Excess or Umbrella liability maintained by the Contractor,
irrespective of whether such limits maintained by the Contractor are greater than those required by this contract or
whether any certificate of insurance furnished to the City evidences limits of liability lower than those maintained
by the Contractor.

F. Other Insurance Provision

The Contractor's Automobile Liability and Commercial General Liability insurance policies are to contain, or be
endorsed to contain that they shall be primary insurance as respect the City. Any insurance, self-insurance, or
self-insured pool coverage maintained by the City shall be excess of the Contractor's insurance and shall not
contribute with it.

G. Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.

H. Verification of Coverage

The Contractor shall furnish the City with original certificates and a copy of the amendatory endorsements,
including but not necessarily limited to the additional insured endorsements, evidencing the insurance
requirements of the Contractor before commencement of the work. Upon request by the City, the Contractor shall
furnish certified copies of all required insurance policies, including endorsements, required in this contract and
evidence of all subcontractors’ coverage.
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City of Anacortes and HAB Aguatic Solutions
Contract 18-008-PRK-002

|. Subcontractors’ Insurance

The Contractor shall cause each and every Subcontractor to provide insurance coverage that complies with all
applicable requirements of the Contractor-provided insurance as set forth herein, except the Contracter shall have
sole responsibility for determining the limits of coverage required to be obtained by Subcontractors. The
Contractor shall ensure that the City is an additional insured on each and every Subcontractor's Commercial
General liability insurance policy using an endorsement at least as broad as ISC CG 20 10 10 01 for ongoing
operations and CG 20 37 10 01 for completed operations.

J. Notice of Cancellation
The Contractor shall provide the City and all Additional Insureds for this work with written notice of any policy
cancellation within two (2) business days of their receipt of such notice.

K. Failure to Maintain Insurance

Failure on the part of the Contractor to maintain the insurance as required shall constitute a material breach of
contract, upon which the City may, after giving five business days notice to the Contractor to correct the breach,
immediately terminate the contract or, at its discretion, procure or renew such insurance and pay any and all
premiums in connection therewith, with any sums so expended to be repaid to the City on demand, or at the sole
discretion of the City, offset against funds due the Contractor from the City.

11. Registered or Licensed Contractor. The City is prohibited by RCW 39.06.010 from executing an Agreement
with a Contractor who is not registered or licensed as required by the laws of the state. In addition, the City will
require persons doing business with the City to possess a business license.

12. Inspection.
A. Of the Work

All services furnished including deliverables and other materials shall be subject to inspection. The Project
Manager shall have access to the work wherever it is in progress or being performed.

B. Project Manager’s Authority

The Project Manager shall have power to reject instruments of services which fail to comply with the requirements
of this Agreement, but in case of dispute the Contractor may appeal according to the Disputes clause. The
Contractor shall comply with any and all orders and instructions given by the representative of the particular
Department administering the Agreement in accordance with the terms of the Agreement. Nothing herein
contained shall be taken to relieve the Contractor of his/her obligations or responsibilities under the Agreement.
However, the Contractor shall be responsible for its own methods and conduct during the pericd of performance.

13. Acceptance of Services: “Acceptance” as used in this clause, means the act of an authorized representative
of the City by which the City assumes for itself, or as an agent of another, approves specific services, as partial or
complete performance of the Agreement.

The Public Works Director shall give written notice of any deficiencies or nonconformance to the Contractor within
45 days from the date of acceptance by the City.

If the Contractor is required to correct or re-perform, it shall be at no cost to the City, and any services corrected
or re-performed by the Contractor shall be subject to this clause to the same extent as work initially performed. If
the Contractor fails or refuses to correct or re-perform, the Contracting Officer may, by Agreement or otherwise,
correct or replace with similar services and charge to the Contractor the cost occasioned to the City thereby, or
make an equitable adjustment in the Agreement and Task Order.

14. Discrimination Prohibited. Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, age, sex, national origin or physical handicap.

15. Contractor is an Independent Contractor. The parties intend that an independent Contractor relationship
will be created by this Agreement. No agent, employee or representative of the Contractor shall be deemed to be
an agent, employee or representative of the City for any purpose. Contractor shall be solely responsible for all
acts of its agents, employees, representatives and subcontractors during the performance of this Agreement.

16. The City’s Right to Terminate Agreement.
A. Termination for Default
If the Contractor defaults by failing to perform any of the obligations of the Agreement or becomes insclvent or is

Page 4 of 7



City of Anacortes and HAB Aguatic Solutions
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declared bankrupt or commits any act of bankruptcy or insolvency or makes an assignment for the benefit of
creditors, the City may, by depositing written notice to the Contractor in the U.S. mail, postage prepaid, terminate
the Agreement, and at the City’s option, obtain performance of the work elsewhere. If the Agreement is
terminated for default, the Contractor shall not be entitied to receive any further payments under the Agreement
until all work called for has been fully performed. Any extra cost or damage to the City resulting from such
default(s) shall be deducted from any money due or coming due to the Contractor. The Contractor shall bear any
extra expenses incurred by the City in completing the work, including all increased costs for completing the work,
and all damage sustained, or which may be sustained by the City by reason of such default. If a notice of
termination for default has been issued and it is later determined for any reason that the Contractor was not in
default, the rights and obligations of the parties shall be the same as if the notice of termination had been issued
pursuant to the Termination for Public Convenience paragraph hereof.

B. Termination for Public Convenience

The City may terminate the Agreement in whole or in part whenever the City determines, in its sole discretion that
such termination is in the best interests of the City. Whenever the Agreement is terminated in accordance with
this paragraph, the Contractor shall be entitled to payment for actual work performed at unit Agreement prices for
completed items of work. An equitable adjustment in the Agreement price for partially completed items of work will
be made, but such adjustment shall not include provision for loss of anticipated profit on deleted or uncompleted
work. Termination of this Agreement by the City at any time during the term, whether for default or convenience,
shall not constitute a breach of Agreement by the City.

17. Changes/Additional Work. The City may engage Contractor to perform services in addition to those listed in
this Agreement, and Contractor will be entitled to additional compensation for authorized additional services or
materials. The City shall not be liable for additional compensation until and unless any and all additional work and
compensation is approved in advance in writing and signed by both parties to this Agreement. If conditions are
encountered which are not anticipated in the Scope of Services, the City understands that a revision to the Scope
of Services and fees may be required. Provided, however, that nothing in this paragraph shall be interpreted to
obligate the Contractor to render or the City to pay for services rendered in excess of the Scope of Services
unless or until a modification to this Agreement is approved in writing by both parties.

18. Standard of Care. Contractor represents that Contractor has the necessary knowledge, skill and experience
to perform services required by this Agreement. Contractor and any persons employed by Contractor shall
perform in a professional manner consistent with socund engineering practices as established by RCW, and in
accordance with the schedules and scope of services described herein.

19. Non-waiver. Waiver by the City of any provision of this Agreement or any time limitation provided for in this
Agreement shall not constitute a waiver of any other provision.

20. Assignment. Neither the City nor the Contractor shall assign this Agreement, either in whole or in part,
without the prior written consent of the other party, which shall not be unreasonably withheld. Any assignment
permitted under this clause does not relieve either party from its duties or obligations under this Agreement. The
services to be provided by the Contractor shall not be assigned or subcontracted without the express written
consent of the City.

21. Covenant Against Contingent Fees The Contractor warrants that he has not employed or retained any
company or perscon, other than a bona fide employee working solely for the Contractor, to solicit or secure this
Agreement, and that he has not paid or agreed to pay any company or perscn, other than a bona fide employee
working solely for the Contractor, any fee, commission, percentage, brokerage fee, gifts, or any other
consideration contingent upon or resulting from the award of making of this Agreement. For breach or violation of
this warranty, the City shall have the right to annul this Agreement without liability or, in its discretion to deduct
from the Agreement price or consideration, or otherwise recover, the full amount of such fee, commission,
percentage, brokerage fee, gift, or contingent fee.

22. Disputes
A. General

Differences between the Contractor and the City, arising under and by virtue of this Agreement shall be brought to
the attention of the City at the earliest possible time in order that such matters may be settled or other appropriate
action promptly taken. The provisions of this Clause shall survive the expiration or termination of this Agreement.
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B. Notice of Potential Claims

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension
of time for (1) any act or failure to act by the Contracting Agent or the City, or (2) the happening of any event or
occurrence, unless the Contractor has given the City a written Notice of Potential Claim within 10 days of the
commencement of the act, failure, or event giving rise to the claim, and before final payment by the City. The
written Notice of Potential Claim shall set forth the reasons for which the Contractor believes additional
compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the amount of
the potential claim. Contractor shall keep full and complete daily records of the Work performed, labor and all
costs and additional time claimed to be additional.

C. Detailed Claim

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within
30 days of the accomplishment of the portion of the work from which the claim arose, and before final payment by
the City, the Contractor has given the City a detailed written statement of each element of cost or other
compensation requested and of all elements of additional time required, and copies cf any supporting documents
evidencing the amount or the extension of time claimed to be due.

D. Dispute Resolution

In the event of a dispute between the City and the Contractor arising of this Agreement or any obligation
hereunder the dispute shall first be referred to the representatives designated by the City and the Contractor to
have oversight over the administration of this Agreement. Said representatives shall meet within thirty (30)
calendar days of receipt of detailed claim, and the parties shall make a good faith effort to achieve a resolution of
the dispute.

In the event the parties are unable to resolve the dispute under the procedure set forth above, then the parties
hereby agree that the matter shall be referred to mediation. The parties shall mutually agree upon a mediator to
assist them in resclving their differences. Any expenses incidental to mediation shall be borne equally by the
parties.

If either party is dissatisfied with the outcome of the mediation, that party may then pursue any available judicial
remedies.

23. Force Majeure. Definition: Except for payment of sums due, neither party shall be liable to the other or
deemed in default under this Agreement if and to the extent that such party’s performance of this Agreement is
prevented by reason of force majeure. The term “force majeure” means an occurrence that is beyond the control
of the party affected and could not have been avoided by exercising reasonable diligence. Force majeure shall
include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences. Notification: If either
party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours. The
notification shall provide evidence of the force majeure to the satisfaction of the other party. Such delay shall
cease as soon as practicable and written notification of same shall be provided. The time of completion shall be
extended by Agreement modification for a period of time equal to the time that the results or effects of such delay
prevented the delayed party from performing in accordance with this Agreement. Rights Reserved: The City
reserves the right to cancel the Agreement and/or purchase materials, equipment or services from the best
available source during the time of force majeure, and Contractor shall have no recourse against the City.

24 Compliance with Laws The Contractor in the performance of this Agreement shall comply with all applicable
Federal, State or local laws and ordinances, including regulations for licensing, certification and operation of
facilities, programs and accreditation, and licensing of individuals, and any other standards or criteria as
described in the Agreement to assure quality of services.

The Contractor specifically agrees to pay any applicable business and occupation (B&QO) taxes, which may be
due on account of this Agreement.

25. Severability. If any term or condition of this Agreement or the application thereof to any person(s) or
circumstances is held invalid, such invalidity shall not affect other terms, conditions or applications which can be
given effect without the invalid term, condition or application. To this end, the terms and conditions of this
Agreement are declared severable.
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25. Survival of Contract Termination. The articles relating to Indemnification, Disputes, Data Rights, Proprietary
Information, and Venue and Choice of Law shall survive completion of the services, payment in full of the
compensation and termination of this Agreement.

27 Venue and Choice of Law. This Agreement shall be governed by and construed under the laws of the State
of Washington. Any action brought under the Agreement or relating to the Project shall be brought in the Superior
Court of the State of Washington in Skagit County Washington.

28. Notices.
Notices to the City of Anacortes shall be sent to the following address:

City of Anacortes
Tiffany Matson
904 6'h Street
PO BOX 547
Anacortes, WA 98221

Notices to the Contractor shall be sent to the following address:
HAB Aquatic Solutions
Dr. John Holz
5100 Van Dorn Street #6096
Lincoln, NE 68506

Receipt of any notice shall be deemed effective three days after deposit of written notice in the U.S. mail, with
proper postage and properly addressed.

The parties acknowledge that there has been an opportunity to negotiate the terms and conditions of this
Agreement and agree to be bound accordingly;

CITY OF ANACORTES HAB AQUATIC SOLUTIONS

By By
Laurie Gere, Mayor

Date Printed Name

Title

Date
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ALUM TREATMENT OF HEART LAKE
CONTRACT 18-008-PRK-002
EXHIBIT A
STATEMENT OF WORK

INTRODUCTION AND SCOPE

Heart Lake is an approximately 70 acre lake in the City of Anacortes. The lake has also developed problems
with filamentous algae and occasional toxic blue-green algae blooms. Herrera Environmental Consultants
{Herrera) conducted a Water Quality Study in 2017 documenting the algae problems and sources of
phosphorus to the lake, and recommending an alum treatment to reduce sediment phosphorus inputs and
algae growth. Herrera prepared an Alum Treatment Plan in 2018 that contains technical specifications for
an alum treatment contractor, as well as oversight and monitoring to be performed by Herrera. Additional
background information is provided in the attached Alum Treatment Plan. Tasking under this Statement of
Work (SOW) is as follows:

Furnish and be responsible for all labor, mobilization, demobilization, materials, equipment and
incidentals required to complete the Heart Lake application; including alum/sodium aluminate,
application equipment, sampling equipment, storage equipment and spill containment equipment.
The project will be conducted by three HAB staff: John Holz {Project Manager), Tadd Barrow
{Application Specialist) and Bernie Ruppert {Product Transfer Specialist).

Transport the liguid alum and liquid sodium aluminate to the staging area and the application to
the lake from a custom application vessel. HAB will arrange for portable storage tanks at the
staging area and alum will be pumped from the storage tanks to tanks onboard the application
vessel. The application vessel uses computerized dosage equipment that maintains a target dose
rate by accounting for changes in vessel speed. All application equipment is integrated with GPS
tracking to ensure a uniform and verifiable application area and rate.

A single, full dose application (32.1 g Al/m2) entails applying 16,722 gallons of alum (4.4% Al+3 by
weight) and 8,361 gallons of sodium aluminate {32% soluble sodium aluminate) to depths greater
than two feet in Heart Lake, WA. The application will begin in the shallow periphery and eastern
basin of the lake, and finish in the deeper western basin. The two products will be applied at a
ratio of two gallons alum to one-gallon sodium aluminate with an accuracy of plus or minus 2
percent. The application will take two consecutive days to complete, will occur between April 2
and April 6, 2018, and will be conducted in accordance with the Aquatic Plant and Algae
Management General Permit.

Alum and sodium aluminate will be transferred to temporary lakeshore chemical storage tanks
from air pressurized delivery tankers through heavy-duty HDPE hoses. Type 316 stainless-steel
fittings are used in areas where contact with liquid alum or sodium aluminate is anticipated. All
hoses, couplings and connectors meet corrosion resistance standards for alum and sodium
aluminate. Alum and sodium aluminate will be transferred from the on-shore storage tanks to the
application vessel tanks with centrifugal chemical transfer pumps rated for the safe handling of
alum and sodium aluminate.

On-shore chemical storage tanks are an important component of all successful buffered alum
applications. On-shore storage allows HAB to precisely manage that delivery of the alum and
sodium aluminate. The tanks provide a “buffer” to unfavorable application conditions (excessive
wind, lightning). Deliveries can still be accepted and stored during a suspension of operations.
Stored alum/sodium aluminate can be used to apply alum/sodium aluminate at a rate that
exceeds the delivered supply when conditions are optimal. This results in a seamless, consistent
and efficient application.

Polyethylene tanks rated for containing alum and sodium aluminate will be utilized. A one-foot
high chemical spill containment guard will surround each tank. The onshore storage tanks will be
located at the staging area and will be secured {locked) if product is stored overnight. In addition,
a security guard will be present overnight at the project staging area. HAB will be responsible for
scheduling the delivery of all alum/sodium aluminate and arranging security.



Alum and sodium aluminate will be applied from a single 8 x 32’ customized barge. The design of
the barge has been reviewed and deemed safe by a naval architect (documentation available upon
request). This vessel is powered with twin 60 horsepower outhoard motors, is equipped with a 39’
application boom, and has two thrust balanced, sealless, mag-drive pumps. The vessel carries both
alum and sodium aluminate and has a combined application rate of over 30,000 gallons per day.
The minimum application water depth for this vessel is two feet.

Alum and sodium aluminate will be applied simultaneously from the application vessel. The alum
and sodium aluminate will be stored onboard in separate polyethylene tanks. One onboard pump
is used to pump alum and the other one is used to pump sodium aluminate. Separate hoses supply
the alum and sodium aluminate to separate application ports on the spray bars. All piping is
stainless steel or heavy-duty HDPE tubing. Type 316 stainless-steel fittings are used in areas where
contact with liquid alum and/or sodium aluminate is anticipated. All couplings and connectors for
alum and/or sodium aluminate distribution lines, storage tanks, pump and injector units meet
corrosion resistance standards for alum and sodium aluminate.

HAB's subsurface injection technology utilizes injection lines with jet nozzles that are suspended
from the application boom and penetrate the water surface. The alum and sodium aluminate are
injected under pressure to flash mix the alum and sodium aluminate with lakewater at depth of
2.0 feet. This method bypasses the lakewater’s surface tension and allows the floc to form and
begin to settle quickly out of the photic zone (documented settling rates of 1 ft every 2 min). Thus,
floc contact with algae and potential wind redistribution of floc is minimized. HAB has applied
alum to lakes with high algal concentrations, with wind concerns, and into soft water without
issue.

The pumping system on the application vessel is automatically controlled by computerized GPS
systems that vary the pumping rate with boat speed and bathymetric measurements to ensure an
effective dose of alum and sodium aluminate. Water depth is measured from the vessel by sonar.
pH is monitored in real time on the vessel with a YSI Model 101 meter {calibrated daily) and the
application stops if pH drops below a pre-determined threshold {typically 6.0). The computer
controlled pumping system has a manual backup system and replacements for all major parts
{including pumps) exist on-site.

Duplicate back-up copies of the daily application data are downloaded from the onboard
computer at the end of each day. The two storage devices are kept in separate in separate
locations overnight. A third copy of the data remains on the hard drive of the on-board computer.
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