
Per Resolution 1949, citizens wishing to comment on items not on the agenda may do so under the Public Comment portion of the
agenda. Citizens wishing to comment on agenda items indicated with an asterisk (*) may do so as those items are considered by Council
during the course of the meeting. Citizens wishing to speak will please sign in at the back of the Council Chambers prior to the start of

the meeting. The Mayor may limit comments to those who have signed in, and may limit the time allotted to each speaker to facilitate the
orderly progress of the meeting. 

The City of Anacortes encourages people with disabilities to participate in public meetings.  
For assistance with special needs, please contact Cherri Kahns at 360-299-1950 at least 48 hours prior to this meeting. 

Anacortes City Council
Municipal Building Council Chambers

904 Sixth Street

August 21, 2017
6:00 p.m.  

PRELIMINARY AGENDA

1.   Call to Order

2.   Pledge of Allegiance

3.   Announcements and Committee Reports
a.   Biggest Loser Energy Conservation Awards Presentation
b.   Public Works Committee

4.   Public Comment

5.   Consent Agenda (Action) 
a.  Minutes of August 14, 2017
b.  Approval of Claims in the amount of: $367,436.91
c.  Contract Modification: WWTP Emissions Testing and CEMS Diagnostics

15-032-SEW-003) 
d.  Contract Modification: WWTP Outfall Repair Manhole Installation ( 13-020-SEW-007) 
e.  Contract Award: Replace Existing WWTP Serial Radio Telemetry System – Phase B

14-009-IDS-004) 
f.  Street Fair Application:  Oyster Run 2017

6.   Public Hearings

7.   Other Business
a. * Municipal Fiber Update and NOANET Network Coordinated Services Support Contract

for COS Service Zones Software Implementation and Maintenance
Presentation/Discussion/Possible Action) 

b. * Ordinance 3005: Wave Franchise Agreement (Discussion/Possible Action) 

8.   Adjournment



Anacortes City Council
Proposed Agenda Items for the Next Eight Weeks Beginning August 28, 2017

Subjects listed below have been tentatively suggested for consideration by the Anacortes City Council on the dates

indicated. Items may be added to, removed from or rearranged on this list. Routine business such as approval of

minutes, vouchers and consent agenda items is not included. The complete Preliminary Agenda for each meeting

is published at 3:00 on the Wednesday prior to the meeting. Published Agendas are subject to change and may be

updated following the posting period. For additional information on agenda topics, please contact the City Clerk' s

office at 360-299-1960 to be directed to the sponsoring staff member.

August 28, 2017
Contract Awards: Treatment Plant Chemicals

Contract Modification: M Ave Waterline Replacement Project (17-001-WTR-002)

Finance Department Strategic Report and Budget Update ( Discussion)
Administrative Services Budget Update ( Discussion)

September 5, 2017

September 11, 2017
Library Budget and General Update ( Discussion)

Fire/EMS Budget and General Update ( Discussion)

September 18, 2017
Water Rate Study Presentation

September 25, 2017
Anacortes Americorp in Anacortes School District Presentation

October 2, 2017

October 9, 2017
Conditional Use Permit CUP-2017-0002: Dog Kennel/ Boarding and Grooming Associated with an

Existing Doggy Daycare at Molly Lane (Discussion/ Possible Action)
SDP-2017-0001; WSDOT Shoreline Permit(s) SSDP, SCUP & Shoreline Variance; SR-20 /Sharpe’s

Corner Vicinity Improvements ( Discussion/ Possible Action)

October 16, 2017

Upcoming City Council Committee Meetings

The public is welcome to attend City Council Committee Meetings. 

Public Works, Monday, Aug 21, 2017, 5:00 PM, Public Works Director' s Office, City Hall

Finance, Wednesday, Aug 23, 2017, 5:00 PM, Main Conference Room, City Hall
Parks & Recreation, Thursday, Aug 24, 2017, 6:00 PM, Main Conference Room, City Hall

Planning, Monday, Aug 28, 2017, 5:00 PM, Main Conference Room, City Hall

Public Works, Tuesday, Sep 5, 2017, 5:00 PM, Public Works Director' s Office, City Hall

Housing Affordability & Community Services, Thursday, Sep 7, 2017, 1:30 PM, City Hall
Planning, Monday, Sep 11, 2017, 5:00 PM, Main Conference Room, City Hall
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City Council Minutes – August 14, 2017

Mayor Laurie Gere called to order the regular Anacortes City Council meeting of August 14, 2017 at
6:00 p.m. Councilmembers Eric Johnson, Erica Pickett, Liz Lovelett, Bruce McDougall and Matt Miller
were present. Councilmembers Ryan Walters and Brad Adams were absent. The assembly joined in the
Pledge of Allegiance.  

Announcements and Committee Reports
Mr. McDougall said that he would miss the August 21, 2017 City Council meeting due to business travel.  

Ms. Lovelett commented on “ what unfolded in Virginia this last week” and asked the community to come
together to condemn “ these acts by violent white supremacists”. She said racism continues to happen as
long as people don’ t call it out and that it is incumbent to talk about it and “ be the change we want to see
in the world.” She asked those present to observe a moment of silence “ for what’ s transpiring in these
places that have much deeper systemic inequality” than Anacortes suffers.  

Planning Committee: [The regularly scheduled committee meeting had been cancelled earlier in the day.]  

Public Comment
Rosemary Stevens, 2410 32nd Street, asked Council to address traffic safety on 32nd Street west of D
Avenue. Ms. Stevens said that the 32nd Street speed limit is 30 mph on both sides of D Avenue but that
west of D Avenue is a quiet residential neighborhood with children at play and no sidewalks. She reported
that cars often travel that segment at 30 mph, expecting the street to continue through to Skyline, then turn
around and exit at speed when they discover that it terminates. Ms. Stevens asked Council to lower the
speed limit on 32nd Street west of D Avenue and add signage at 32nd Street and B Avenue to advise that
the street does not go through and that children are at play. She also asked for intersection improvements
at 32nd Street and D Avenue to help those trying to get across D Avenue. Mr. Miller reported that those
topics were on the agenda for the Traffic Safety Committee meeting the following day and that he would
relay her concerns. Mayor Gere invited Ms. Stevens to attend the committee meeting.  

Anthony Young, 2020 27th Place, echoed Ms. Lovelett’ s earlier comments. Mr. Young praised Anacortes
but observed that at this time society can pivot left or right, towards or away from one another. He asked
Council and the community to remain hyper vigilant to be ever inclusive and always consider opposing
viewpoints. He challenged Council as leaders in the society to speak forward and challenge the norms that
would sometimes be so exclusive to others.  

Consent Agenda
Mr. Johnson moved, seconded by Ms. Lovelett, to approve the following Consent Agenda items. The
motion carried unanimously by voice vote.  

a. Minutes of August 7, 2017
b. Approval of Claims in the amount of: $404,646.38
c. Resolution 1994: Declaring Sole Source Purchase of TranStar Pipeline Inspection Camera & Tractor

The following vouchers/checks were approved for payment: 
EFT numbers: 86005 through 86046, total $210,544.61
Check numbers: 86047 through 86086, total $183,869.37
Wire transfer numbers: 219455 through 220107, total $18,551.36

There being no further business, at approximately 6:12 p.m. the Anacortes City Council meeting of
August 14, 2017 was adjourned.  















City Council Agenda Bill

Meeting Date: 8/21/2017 Agenda Item: 5c

Subject: WWTP Emissions Testing and CEMS Diagnostic and Cleaning Services

Staff Contact: Fred Buckenmeyer

Summary Statement:  In accordance with the Article 17 – Changes/ Additional Work, 
provision under Contract 15-032-SEW-003, the City seeks City Council consent to issue a
change order to Elemental Air in the amount of $7,737.50, increasing the total contract price to

48,639.50. During the initial testing at the WWTP the gas instrument was found to read too
low and it has been necessary to send it for repairs in order for the completion of the contract
work. It is necessary for the Consultant to conduct a RATA retest with SO2 and HCl in order to
comply with EPA regulations. This additional work is within the boundaries of the originally
contracted work. 

Background:  On November 30, 2016, the City requested proposals for emissions testing and
Elemental Air was the chosen consultant. 

Amount Budgeted 1,350,000
Budget Account (BARS) 440.000.594.35.64

Proposed Expenditure $ 7,737. 50

Budget Amendment Required? No

Revenue Source City Funds

Previous Council/ Committee Action: The original contract was awarded by City Council on
12/19/16. 

Competing Viewpoints Considered:  N/A

Recommended Motion: I move that City Council provide consent to issue a modification to
Elemental Air under Contract 15-032-SEW-003 in the amount of $7,737.50 for a total contract
amount of $48,639.50.  

Alternative Actions: The City is required to meet new emissions requirements. 

Attachments ( listed in order presented): Modification 01 to Contract 15-032-SEW-003.  

Approved for Submittal to Council by
Laurie Gere, Mayor
Steve Hoglund, Finance Director

X Darcy Swetnam, City Attorney

Action Type
Ordinance No.  

Code Revision?     
Resolution No.  

X Contract Modification 1
Public Hearing
Staff Report

Proposed Contract
Contractor Elemental Air

Amount $ 7,737.50

Start Date 1/1/17

End Date 9/30/17



Contract Number 15-032-SEW-003
MODIFICATION 01

Date August 22, 2017

Page 1 of 1 Pages

Contract No. 15-032-SEW-003

Project Title Emissions Testing and CEMS Diagnostic and Cleaning Services

Prime Contractor Elemental Air

BACKGROUND
In accordance with Article 17 – Changes/Additional Work, the Owner is directing changes to the work. During
the initial testing the gas instrument was found to read too low and it has been necessary to send it for repairs in
order for the completion of the contract work. It is necessary for the Consultant to conduct a RATA retest with
SO2 and HCl in order to comply with EPA regulations. Accordingly, the contract price is increased from
40,902.00 by $7,737.50 to $48,639.50. This modification also extends the period of performance from April 17, 

2017 to September 30, 2017. 

Accordingly, the following change is incorporated under this contract:    

Article 1. Scope of Work, insert the following: 

3) conduct a RATA retest with SO2 and HCl as outlined in Exhibit C, which is which is hereby incorporated by
reference and made a part hereof.” 

Article 2. Price, is hereby deleted and replaced with the following: 

The price under this Contract is based upon a Lump Sum payments for completion of the Work described in
Exhibits A, B, C under Article 1. The Lump Sum payments equal Forty-Three Thousand Six Hundred Thirty-Nine
Dollars and Fifty Cents ($43,639.50).   

Should an event occur at the plant to delay the Consultant’ s Work or cause additional effort not priced in the
Lump Sum effort, labor and other direct costs that may occur shall be reimbursed under Line Item 3 on a time-
and-materials ( T&M) basis not-to-exceed Five Thousand Dollars ($5,000.00).   

Per the changes in Work incorporated per Modification 01, Exhibit C incorporated into the Contract, the total
contract price as stated hereunder is revised to read Forty-Eight Thousand Six Hundred Thirty-Nine Dollars
and Fifty Cents ($48,639.50).”   

Article 3.  Period Performance, first sentence, is revised to read: 

The period of performance is from January 1, 2017 through September30, 2017.” 

All other terms of the contract remain unchanged. 

CITY OF ANACORTES ELEMENTAL AIR

By ______________________________  By _______________________________ 
Laurie Gere, Mayor Signature

Date_____________________________   Printed Name________________________ 

Title _______________________________ 

Date_______________________________ 

Original Agreement Amount $ 40,902.00 Original Contract Completion Date 04/17/2017

Current Agreement Amount $ 40,902.00 Current Contract Completion Date 04/17/2017

Change Per this Modification $ 7,737.50 Net Change 166 Days

Total After Modification $ 48,639. 50 Contract Completion Date After Change 09/30/2017



1

CONTRACT 15 032 SEW 003

EXHIBIT C

RATA Retest and Addition Costs
Bid Basis and Assumptions

1. Each bid provided is based on a proposed test schedule outlined in the following section. There

may be on site facility caused factors that require longer test schedules, changes to the test

schedule, or delays and additional mobilizations which may incur additional charges upon

approval of the client.

2. The RATA retest cost accounts for preparation and reporting already included in Item No. 1

Emission Testing Lump Sum of Contract 15 032 SEW 003 and only includes remobilization,

labor, and materials.

3. An itemized cost list for all additions is provided in Appendix A.

RATA Retest withSO2 andHCl Total Cost $7,737.50

RATA Retest: 
Test Parameters: Reporting Parameters:

O2

CO ppm

Length of Runs: CO 21 minutes

O2 21 minutes

Number of Runs: CO 9 12

O2 9 12

Compliance Testing: 
Test Parameters: Reporting Parameters:

SO2 ppm

HCl ppm

Length of Runs: SO2 60 120 minutes

HCl 60 120 minutes

Number of Runs: SO2 3

HCl 3

Schedule: 
Number of Mobilizations: 1

Number of Personnel: 2

Number of Test Days: 2

Proposal Schedule: Day 1 TBD RATA Retest

Day 2 TBD Compliance Testing
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Appendix A - Itemized Cost List



City Council Agenda Bill

Meeting Date: 8/21/2017 Agenda Item: 5d

Subject: Contract Modification – Wastewater Treatment Plant Outfall Repair Manhole
Installation

Staff Contact: Fred Buckenmeyer

Summary Statement: In accordance with Article 15, Changes/ Additional Work provision
under Contract 13-020-SEW-007, the City seeks City Council consent to issue a modification to
Welch Brothers Construction, Inc. in the amount of $106,458.14, increasing the total contract
price to $151,458.14, in consideration of differing site conditions. The Contractor was required
to dig though a large amount of wood that was not anticipated. In addition to the buried wood, 
they ran into several piling within the excavation. Second, there was groundwater entering the
excavation site and it was necessary to inject polyurethane grout into the ground to attempt to
stop the water intrusion. This added work requires additional time and material. This additional
work is within the boundaries of the originally contracted work

Background: On June 22, 2017 the City contracted with Welch Brothers Construction to install
a manhole over the existing wastewater treatment plant (WWTP) outfall in the vicinity of the
Port of Anacortes stormwater pond, to be used in the near future by others as a connection
point for a temporary bypass line for treated effluent from the WWTP during the WWTP Outfall
Repair Project. 

Budget Impact
Amount Budgeted $ 2,918,000.00
Budget Account (BARS) 440.000.594.35.63

Proposed Expenditure $ 106,458.14

Budget Amendment Required? No

Revenue Source City Funds

Previous Council/ Committee Action: N/ A

Competing Viewpoints Considered: N/ A

Recommended Motion: I move City Council provide consent to issue a modification to Welch
Brothers Construction, Inc. under Contract 13-020-SEW-007 in the amount of $106,458.14 for a
total contract amount of $151,458.14.   

Alternative Actions: N/ A

Attachments Modification 1 to Contract 13-020-SEW-007

Approved for Submittal to Council by
Laurie Gere, Mayor
Steve Hoglund, Finance Director

X Darcy Swetnam, City Attorney

Action Type
Ordinance No.  
Code Revision
Resolution No.  

X Contract Modification 01
Public Hearing
Staff Report

Proposed Contract
Contractor Welch Brothers

Construction, Inc
Amount $ 106,45814

Start Date Inception

End Date 7/31/17



Contract Number 13-020-SEW-007
Modification 01

Date August 15, 2017

Modification No. 01

Page 1 of 1 Pages

Contract Number 13-020-SEW-007

Contract Title Wastewater Treatment Plant Outfall Repair – Manhole Installation

Prime Contractor Welch Brothers Construction, Inc. 

PREAMBLE
This modification is issued under the Contract General Conditions, Article 15 – Changes/Additional Work. An
equitable price adjustment is provided in consideration of differing site conditions described below. The total
Contract price is revised from $45,000.00 by $106,458.14 to $151,458.14.       

The Contract is amended as follows: 

ARTICLE 1.   Scope of Work

Insert the following second paragraph under Article 1: 

The work as described above is hereby amended per Modification 01. The
Contractor was required to dig though a large amount of wood that was not
anticipated. In addition to the buried wood, they ran into several piling within the
excavation. Second, there was groundwater entering the excavation site and it was
necessary to inject polyurethane grout into the ground to attempt to stop the water
intrusion. This added work requires additional time and material.” 

ARTICLE 2.  Contract Price

To incorporate changes in the total price consistent with the changes in Work as described herein, the first
sentence is revised to read:     

Welch Brothers Construction, Inc. will do the scope of work above for total of One
Hundred Fifty-One Thousand Four Hundred Fifty-Eight Dollars and Fourteen
Cents ($151,458.14) which includes $11,865.38 in tax.  

All other terms and conditions remain unchanged.   

The parties acknowledge that there has been an opportunity to negotiate the terms and conditions of this
Modification and agree to be bound accordingly.   

CITY OF ANACORTES WELCH BROTHERS CONSTRUCTION, INC. 

By ______________________________  By _____________________________________ 
Laurie Gere, Mayor Signature

Date_____________________________   Printed Name_____________________________ 

Title_____________________________________ 

Date____________________________________ 

Original Agreement Amount $ 45.000.00 Original Contract Completion Date 7/31/2017

Current Agreement Amount $ 45,000. 00 Current Contract Completion Date 7/31/2017

Change Per this Modification $ 106,458.14 Net Change 0 days

Total After Amendment $ 151,458.14 Contract Completion Date After Change 7/31/2017



City Council Agenda Bill

Meeting Date: 8/21/2017 Agenda Item: 5e

Subject: Consent to Award Contract to Quality Controls Corporation to Replace Existing
Wastewater Treatment Plant Serial Radio Telemetry System – Phase B

Staff Contact: Fred Buckenmeyer

Summary Statement: The City seeks City Council consent to issue a contract to Quality
Controls Corporation in the amount of $169,909.12 to implement the second phase to replace
an aging off-site telemetry radios at WWTP. This project upgrades the system to narrow
bandwidth as required by the FCC using cellular technology, as well as puts the equipment in
place for future fiber hookup.   

Background: Historically, the City’s WWTP has had difficulty with telemetric communications to
and from pump stations. The City’s Fire and Police departments have also had inadequate radio
communications. In addition, the FCC has promulgated new rules and changed specifications for
band widths. In 2014, the City conducted a study resulting in recommendations for tower size, 
location, radio equipment and network topology.   

Budget Impact
Amount Budgeted $ 1,350,000
Budget Account ( BARS) 440.000.594.35.64
Proposed Expenditure $ 169,909.12
Budget Amendment Required? No
Revenue Source Sewer

Previous Council/ Committee Action: On November 4, 2013 City Council adopted
Resolution 1876 waiving competitive bidding requirements and designating QCC as the single
source for instrumentation and controls system integration work at the wastewater treatment
plant. City Council awarded QCC the contract to implement Phase A of this project on 10/5/15.   

Competing Viewpoints Considered: City’s radio telemetry continues to miss signals and
remain non-compliant with FCC regulations.  

Recommended Motion: I move the City Council provide its consent to award contract to
Quality Controls Corporation for Replacing the City’s WWTP Serial Radio Telemetry System-
Phase B in the amount of $169,909.12. 

Alternative Actions: N/A

Attachments (listed in order presented): QCC Contract 14-009-IDS-004

Action Type
Ordinance No.  

Code Revision?     
Resolution No.  

X Contract 14-009-IDS-004
Public Hearing
Staff Report

Approved for Submittal to Council by
Laurie Gere, Mayor
Steve Hoglund, Finance Director
Darcy Swetnam, City Attorney

Proposed Contract
Contractor Quality Controls Corp
Amount $ 169,909.12
Start Date Inception
End Date 4/4/2018



CONTRACT 14-009-IDS-004
Between

THE CITY OF ANACORTES
AND

QUALITY CONTROLS CORPORATION

This Agreement, hereinafter referred to as “ Agreement”, made and entered into between the City of
Anacortes, hereinafter referred to as the " City", and Quality Controls Corporation hereinafter referred to
as the "Consultant"; 

WHEREAS, the City requires professional services of the Consultant;  

NOW, THEREFORE, in consideration of mutual benefits accruing, it is agreed by and between the
parties hereto as follows: 

1. Scope of Work. Under this Agreement, the Consultant shall provide the City professional services in
accordance with the attached EXHIBIT A entitled “ Replace Existing Wastewater Treatment Plant Serial
Radio Telemetry System Phase B”, hereinafter called “Work”. 

The Work under this Contract will be directed by Wastewater Treatment Plant Manager ( WWTP), Rebecca
Fox, or designee, who may be reached at (360) 299-0953 or email at beckyf@cityofanacortes. org.        

2.  Price. The work performed under this Agreement shall be performed on a fixed price basis for a total
price of One Hundred Sixty-Nine Thousand Nine Hundred Nine Dollars and Twelve Cents

169,909.12).   Payment terms are set forth in Clause 4 Payment Terms. 

3. Period of Performance. Work shall begin upon inception and complete by April 1, 2018.  Inception is
defined as the date the contract is fully-executed.   

4. Payment Terms. Payment shall be made in accordance with EXHIBIT B, SCHEDULE OF VALUES – 
PHASE B. 

5. Invoicing. All invoices shall include: Company Name, Invoice Date, Due Date ( 30 days), Invoice
Number, Invoice Period, Project Title, Agreement Number and Price, or Amended Price.   

The Consultant must invoice MONTHLY for quantities delivered during the invoice period, and no more
frequently than monthly, and allow 30 calendar days from receipt of the invoice for payment.     

Invoices may be sent by US mail to City of Anacortes, Accounts Payable, PO Box 547, Anacortes, WA
98221, or by email to accountspayable@cityofanacortes. org. Consultants may complete a City furnished
ACH/ EFT form to receive electronic payments directly to their financial institution. 

The City shall notify the Consultant within fifteen ( 15) calendar days from receipt of invoice if there are
any objections or disputes with the invoice. The Consultant shall then resubmit a new invoice less the
disputed amount and payment shall be made within 30 calendar days.  Any disputed amounts may be
submitted under the Disputes clause contained herein.   

6. Withholding Payment. In the event the City determines that the Consultant has failed to perform any
obligation under this Contract within the times set forth in this Contract, then the City may withhold from
amounts otherwise due and payable to Consultant the amount determined by the City as necessary to cure
the default, until the Contracting Officer determines that such failure to perform has been cured. 
Withholding under this clause shall not be deemed a breach entitling Consultant to terminate or damages, 
provided that the City promptly gives notice in writing to the Consultant of the nature of the default or
failure to perform, and in no case more than 8 days after it determines to withhold amounts otherwise
due. A determination of the Public Works Director set forth in such notice to the Consultant of the action
required and/ or the amount required to cure any alleged failure to perform shall be deemed conclusive, 
except to the extent that the Consultant acts within the times and in strict accord with the provisions of
the Disputes clause of this Contract. The City may act in accordance with any determination of the Public
Works Director which has become conclusive under this clause, without prejudice to any other remedy
under the Contract, to take all or any of the following actions: ( 1) cure any failure or default, ( 2) to pay
any amount so required to be paid and to charge the same to the account of the Consultant, ( 3) to set off
any amount so paid or incurred from amounts due to become due the Consultant. In the event the



City of Anacortes and Quality Controls Corporation
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Consultant obtains relief upon a claim under the Disputes clause, no penalty or damages shall accrue to
Consultant by reason of good faith withholding by the City under this clause. 

7. Final Payment: Waiver of Claim. The Consultant’ s acceptance of final payment ( excluding withheld
retainage) shall constitute a waiver of claims, except those previously and properly made and identified by
the Consultant as unsettled at the time request for final payment is made. 

8. Subcontracts. The Consultant shall give notice reasonably in advance of placing any subcontract; 
preferably the Consultant shall identify subcontracts before subcontracted work begins. “ Subcontract” 
means any contract entered into by a subConsultant to furnish supplies or services for performance of
the prime Consultant or a subConsultant.  It includes, but is not limited to, purchase orders, and changes
and modifications to purchase orders.   

The following information shall be included ( i) a description of the supplies or services to be
subcontracted, ( ii) identification of the type of subcontract to be used ( iii) identification of the proposed
subConsultant, ( iv) proposed subcontract price. 

Unless consent or approval specifically provides otherwise, consent by the City shall not constitute a
determination – 

1) of the acceptability of any subcontract terms or conditions; 
2) Of the allowability of any cost under this contract,; or
3) To relieve the Consultant of any responsibility for performing this Contract.  

The Consultant shall give immediate written notice, reference Clause Notices, of any action or suit filed
and prompt notice of any claim made against the Consultant by any subConsultant or vendor that, in the
opinion of the Consultant, may result in litigation related in any way to this contract, with respect to
which the Consultant may be entitled to reimbursement from the City. 

9. Ownership and Use of Documents. All finished and unfinished documents and material prepared
by the Consultant with funds paid by the City pursuant to the terms of this Agreement shall become the
property of the City and shall be forwarded to the City upon its request.  Documents and materials shall
include but not be limited to plans, specifications, reports, electronic and non-electronic data, and other
design documents prepared by the Consultant (“ Instruments of Services”).  Pursuant to RCW 42.56.70, 
all information and documents produced under this Agreement may be subject to public disclosure. Any
subsequent reuse or modification of Consultant’s Instruments of Service by the City or any party
obtaining it through the City will be at City’s sole risk and without liability to Consultant. 

10. Defense and Indemnity Agreement. Consultant shall defend, indemnify and hold the City, its
officers, officials, employees and volunteers harmless from any and all claims, injuries damages, losses or
suits including attorney fees, arising out of or resulting from the acts, errors or omissions of the
Consultant in performance of this Agreement, except for injuries and damages caused by the sole
negligence of the City. Should a court of competent jurisdiction determine that this Agreement is subject
to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the Consultant and the
City, its officers, officials, employees, and volunteers, the Consultant’s liability, including the duty and cost
to defend, hereunder shall be only to the extent of the Consultant’ s negligence. It is further specifically
and expressly understood that the indemnification provided herein constitutes the Consultant’ s waiver of
immunity under Industrial Insurance, Title 51 RCW, solely for purposes of this indemnification. This
waiver has been mutually negotiated by the parties.  
The provisions of this section shall survive the expiration or termination of this Agreement.  

11. Insurance.   
A. Insurance Term
The Consultant shall procure and maintain for the duration of the Agreement, insurance against claims for
injuries to persons or damage to property which may arise from or in connection with the performance of
the work hereunder by the Consultant, its agents, representatives, or employees. 
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B. No Limitation
Consultant’ s maintenance of insurance as required by this Agreement shall not be construed to limit the
liability of the Consultant to the coverage provided by such insurance, or otherwise limit the City’s recourse
to any remedy available at law or in equity. 

C. Minimum Scope of Insurance
Consultant shall obtain insurance of the types and coverages described below: 

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. Coverage
shall be as least as broad as Insurance Services Office ( ISO) form CA 00 01..   

2. Commercial General Liability insurance shall be at least as broad as ISO occurrences form CG 00 01
and shall cover liability arising from premises, operations, stop-gap independent Consultants and
personal injury and advertising injury. The City shall be named as an additional insured under the
Consultant’ s Commercial General Liability insurance policy with respect to the work performed for the
City using an additional insured endorsement at least as broad as ISO CG 20 26. 

3. Worker’s Compensation coverage as required by the Industrial Insurance laws of the State of
Washington. 

4. Professional Liability insurance appropriate to the Consultant’ s profession. 

D. Minimum Amounts of Insurance
Consultant shall maintain the following insurance limits:   

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property
damage of $1,000,000 per accident. 

2. Commercial General Liability insurance shall be written with limits no less than $ 1,000,000 each
occurrence and $2,000,000 general aggregate. 

3. Professional Liability insurance shall be written with limits no less than $ 1,000,000 per claim and
1,000,000 policy aggregate limit. 

E. Other Insurance Provision
The Consultant’s Automobile Liability and Commercial General Liability insurance policies are to contain, or
be endorsed to contain that they shall be primary insurance as respect the City. Any Insurance, self-
insurance, or self-insured pool coverage maintained by the City shall be excess of the Consultant’s
insurance and shall not contribute with it. 

F. Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII. 

G. Verification of Coverage
Consultant shall furnish the City with original certificates and a copy of the amendatory endorsements, 
including but not necessarily limited to the additional insured endorsement, evidencing the insurance
requirements of the Consultant before commencement of the work. 

H. Notice of Cancellation
The Consultant shall provide the City with written notice of any policy cancellation within two business
days of their receipt of such notice. 

I. Failure to Maintain Insurance
Failure on the part of the Consultant to maintain the insurance as required shall constitute a material
breach of contract, upon which the City may, after giving five business days’ notice to the Consultant to
correct the breach, immediately terminate the contract, or at its discretion, procure or renew such
insurance and pay any and all premiums in connection therewith, with sums so expended to be repaid to
the City on demand, or at the sole discretion of the City, offset against funds due the Consultant from the
City. 
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J.   City Full Availability of Consultant Limits
If the Consultant maintains higher insurance limits than the minimums shown above, the City shall be
insured for the full available limits of Commercial General and Excess or Umbrella liability maintained by
the Consultant, irrespective of whether such limits maintained by the Consultant are greater than those
required by this Agreement or whether any certificate of insurance furnished to the City evidences limits of
liability lower than those maintained by the Consultant. 

12. Registered or Licensed Consultant. The City is prohibited by RCW 39.06.010 from executing an
Agreement with a Consultant who is not registered or licensed as required by the laws of the state. In
addition, the City will require persons doing business with the City to possess a business license.    

13. Acceptance. Consultant acknowledges and agrees that these General Provisions are incorporated in, 
and are a part of, each purchase order or other agreement relating to the provision of goods and/ or
related services by Consultant. These General Provisions supersede all conflicting or additional terms pre-
printed on any purchase order, quote, or otherwise set forth on any release, acknowledgement, 
confirmation, requisition, work order, shipping instruction, specification and similar document or
communication. 

14. Inspection. The Project Manager shall have power to reject instruments of services which fail to
comply with the requirements of this Agreement, but in case of dispute the Consultant may appeal to the
City’s Public Works Director, whose decision shall be final. The Consultant shall comply with any and all
orders and instructions given by the representative of the particular Department administering the
Agreement in accordance with the terms of the Agreement. Nothing herein contained shall be taken to
relieve the Consultant of his/her obligations or responsibilities under the Agreement. However, the
Consultant shall be responsible for its own methods and conduct during the period of performance. 

15. Standard of Care. The Consultant represents that Consultant has the necessary knowledge, skill, 
and experience to perform the Services required by this Agreement.  Consultant and any persons
employed by Consultant shall use their best efforts to perform the Work in a professional manner
consistent with sound engineering practices, in accordance with the usually and customary professional
care required for services of the type described in the Scope of Work herein.  The City’s remedy shall be
the re-performance of the Service or an equitable adjustment in the monies paid for the Professional
Services, at the City’s discretion.   

16. Discrimination Prohibited. Consultant shall not discriminate against any employee or applicant for
employment because of race, color, religion, age, sex, national origin or physical handicap. 

17. Consultant is an Independent Consultant. The parties intend that an independent Consultant
relationship will be created by this Agreement. No agent, employee or representative of the Consultant
shall be deemed to be an agent, employee or representative of the City for any purpose. Consultant shall
be solely responsible for all acts of its agents, employees, representatives and subConsultants during the
performance of this Agreement. 

18. The City’s Right to Terminate Agreement.   
A. Termination for Default
If the Consultant defaults by failing to perform any of the obligations of the Agreement or becomes
insolvent or is declared bankrupt or commits any act of bankruptcy or insolvency or makes an assignment
for the benefit of creditors, the City may, by depositing written notice to the Consultant in the U.S. mail, 
postage prepaid, terminate the Agreement, and at the City’s option, obtain performance of the Work
elsewhere. If the Agreement is terminated for default, the Consultant shall not be entitled to receive any
further payments under the Agreement until all Work called for has been fully performed. Any extra cost
or damage to the City resulting from such default(s) shall be deducted from any money due or coming
due to the Consultant. The Consultant shall bear any extra expenses incurred by the City in completing
the Work, including all increased costs for completing the Work, and all damage sustained, or which may
be sustained by the City by reason of such default. If a notice of termination for default has been issued
and it is later determined for any reason that the Consultant was not in default, the rights and obligations
of the parties shall be the same as if the notice of termination had been issued pursuant to the
Termination for Public Convenience paragraph hereof. 
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B. Termination for Public Convenience
The City may terminate the Agreement in whole or in part whenever the City determines, in its sole
discretion that such termination is in the best interests of the City. Whenever the Agreement is
terminated in accordance with this paragraph, the Consultant shall be entitled to payment for actual work
performed at unit Agreement prices for completed items of work. An equitable adjustment in the
Agreement price for partially completed items of work will be made, but such adjustment shall not
include provision for loss of anticipated profit on deleted or uncompleted work. Termination of this
Agreement by the City at any time during the term, whether for default or convenience, shall not
constitute a breach of Agreement by the City. 

19. Changes/ Additional Work. The City may engage Consultant to perform services in addition to
those listed in this Agreement, and Consultant will be entitled to additional compensation for authorized
additional services or materials. The City shall not be liable for additional compensation until and unless
any and all additional work and compensation is approved in advance in writing and signed by both
parties to this Agreement. If conditions are encountered which are not anticipated in the Scope of
Services, the City understands that a revision to the Scope of Services and fees may be required. 
Provided, however, that nothing in this paragraph shall be interpreted to obligate the Consultant to
render or the City to pay for services rendered in excess of the Scope of Services unless or until a
modification to this Agreement is approved in writing by both parties. 

20. Non-waiver. Waiver by the City of any provision of this Agreement or any time limitation provided
for in this Agreement shall not constitute a waiver of any other provision. 

21. Non-assignable. The services to be provided by the Consultant shall not be assigned or
subcontracted without the express written consent of the City. 

22. Covenant Against Contingent Fees. The Consultant warrants that he has not employed or
retained any company or person, other than a bona fide employee working solely for the Consultant, to
solicit or secure this Agreement, and that he has not paid or agreed to pay any company or person, other
than a bona fide employee working solely for the Consultant, any fee, commission, percentage, 
brokerage fee, gifts, or any other consideration contingent upon or resulting from the award of making of
this Agreement. For breach or violation of this warranty, the City shall have the right to annul this
Agreement without liability or, in its discretion to deduct from the Agreement price or consideration, or
otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, gift, or
contingent fee. 

23. Disputes
A. General
Differences between the Consultant and the City, arising under and by virtue of this Agreement shall be
brought to the attention of the City at the earliest possible time in order that such matters may be settled
or other appropriate action promptly taken. The provisions of this Clause shall survive the expiration or
termination of this Agreement. 

B. Notice of Potential Claims
The Consultant shall not be entitled to additional compensation which otherwise may be payable, or to
extension of time for ( 1) any act or failure to act by the Contracting Agent or the City, or ( 2) the
happening of any event or occurrence, unless the Consultant has given the City a written Notice of
Potential Claim within 10 days of the commencement of the act, failure, or event giving rise to the claim, 
and before final payment by the City. The written Notice of Potential Claim shall set forth the reasons for
which the Consultant believes additional compensation or extension of time is due, the nature of the cost
involved, and insofar as possible, the amount of the potential claim. Consultant shall keep full and
complete daily records of the Work performed, labor and all costs and additional time claimed to be
additional. 

C. Detailed Claim
The Consultant shall not be entitled to claim any such additional compensation, or extension of time, 
unless within 30 days of the accomplishment of the portion of the Work from which the claim arose, and
before final payment by the City, the Consultant has given the City a detailed written statement of each



City of Anacortes and Quality Controls Corporation
Contract 14-009- IDS- 004

Page 6 of 7

element of cost or other compensation requested and of all elements of additional time required, and
copies of any supporting documents evidencing the amount or the extension of time claimed to be due. 

D. Dispute Resolution
In the event of a dispute between the City and the Consultant arising of this Agreement, or any
obligation hereunder the dispute shall first be referred to the representatives designated by the City and
the Consultant to have oversight over the administration of this Agreement.  Said representatives shall
meet within thirty (30) calendar days of receipt of detailed claim, and the parties shall make a good faith
effort to achieve a resolution of the dispute. 

In the event the parties are unable to resolve the dispute under the procedure set forth above, then the
parties hereby agree that the matter shall be referred to mediation.  The parties shall mutually agree
upon a mediator to assist them in resolving their differences.  Any expenses incidental to mediation shall
be borne equally by the parties.   

If either party is dissatisfied with the outcome of the mediation, that party may then pursue any available
judicial remedies. 

24. Force Majeure.  Definition: Except for payment of sums due, neither party shall be liable to the
other or deemed in default under this Agreement if and to the extent that such party’s performance of
this Agreement is prevented by reason of force majeure. The term “ force majeure” means an occurrence
that is beyond the control of the party affected and could not have been avoided by exercising
reasonable diligence. Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, 
or other similar occurrences. Notification: If either party is delayed by force majeure, said party shall
provide written notification within forty-eight ( 48) hours. The notification shall provide evidence of the
force majeure to the satisfaction of the other party. Such delay shall cease as soon as practicable and
written notification of same shall be provided. The time of completion shall be extended by Agreement
modification for a period of time equal to the time that the results or effects of such delay prevented the
delayed party from performing in accordance with this Agreement. Rights Reserved: The City reserves
the right to cancel the Agreement and/ or purchase materials, equipment or services from the best
available source during the time of force majeure, and Consultant shall have no recourse against the City. 

25.  Compliance with Laws. The Consultant in the performance of this Agreement shall comply with all
applicable Federal, State or local laws and ordinances, including regulations for licensing, certification and
operation of facilities, programs and accreditation, and licensing of individuals, and any other standards
or criteria as described in the Agreement to assure quality of services. 

The Consultant specifically agrees to pay any applicable business and occupation ( B&O) taxes, which may
be due on account of this Agreement. 

26. Venue and Choice of Law. In the event that any litigation should arise concerning the services
under this Agreement, interpretation of any of the terms of this Agreement, the venue of such action of
litigation shall be in the Courts of the State of Washington in and for the County of Skagit. This
Agreement shall be governed by the law of the State of Washington. 

27. Severability. If any term or condition of this Agreement or the application thereof to any person(s) 
or circumstances is held invalid, such invalidity shall not affect other terms, conditions or applications
which can be given effect without the invalid term, condition or application. To this end, the terms and
conditions of this Agreement are declared severable. 

28. Survival of Contract Termination. The articles relating to Governing Law; Venue and Choice of
Law; The City’s Right to Terminate Contract; Defense & Indemnity Agreement, shall survive completion
of the services, payment in full of the compensation and termination of this Agreement. 

29. Governing Law. This Agreement shall be governed by and construed under the laws of the State of
Washington. Any action brought under the Agreement or relating to the Project shall be brought in the
Superior Court of the State of Washington in Skagit County Washington. 
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30. Notices. Notices to the City of Anacortes shall be sent to the following address: 

City of Anacortes
Attention:  Tiffany Matson

matsont@cityofanacortes. org
904 6th Street
PO BOX 547

Anacortes, WA 98221

Notices to the Consultant shall be sent to the following address: 

Quality Controls Corporation
Mr. James Cross

5015 208th Street, SW, Suite 1-B
Lynnwood, WA 98036

425) 778-8280

Receipt of any notice shall be deemed effective three days after deposit of written notice in the U.S. 
mails, with proper postage and properly addressed. 

The parties acknowledge that there has been an opportunity to negotiate the terms and conditions of
this Agreement and agree to be bound accordingly;  

CITY OF ANACORTES QUALITY CONTROL CORPORATION

By By
Laurie Gere, Mayor

Title

Date ___________________________  Date



CONTRACT 14 009 IDS 004

EXHIBIT A

SCOPE OF WORK

Replace Existing Wastewater Treatment Plant WWTP) Serial Radio Telemetry

PHASE B

Upgraded Lift Station RTUs: 3, 8, 9, 12, 17

Upgraded Lift Station Pump Controls Panels: 10, 11

This Scope of Work is based on the results of a comprehensive SCADA System Radio Survey performed by Accu Comm,

Inc., a sub Consultant to the Consultant performing under Contract 14 009 IDS 001. The results were documented in a

comprehensive report dated May, 2014 and entitled City of Anacortes, WA. Water, Wastewater Public Safety

SCADA System Radio Survey”, hereinafter named Report”). The objective for the work performed under this Scope of

Work called Phase B” is to improve the reliability of communications as well as update the systems so that they are

compliant with current FCC regulations and thus improve the performance and reliability of the WWTP’ s aging off site

telemetry system.

Scope of Work

1. Pump Station 3 RTU Upgrade: QCC upgrades the existing telemetry system. The upgraded control panel includes

all required telemetry system hardware, including the following major components:

A. New cellular telemetry backpanel QCC provide a new UL listed, panel to be mounted in the existing

telemetry enclosure. Includes, but is not limited to the following major

components:

a. Programmable Controller Allen Bradley CompactLogix PLC.

b. Touch Screen OIT Allen Bradley Panelview Plus 6 600, color

c. Industrial Ethernet Switch.

d. Telemetry Hardware for Ethernet Cellular connectivity, including:

i. Sierra Wireless cellular 4G/ LTE Ethernet Modem

ii. Cellular antennas and cabling.

e. DC Power Supply and UPS.

f. Heater thermostat.

g. Power distribution breaker and fuses as required.

Hardware Upgrades to Pump Control Panel QCC provides the following hardware to upgrade the existing

hardware in the pump control panel:

a. Press to Test Pilot lights QCC replaces the non press to test pilot lights with LED press to test pilot

lights.

B. Engineering and Programming Services QCC provides all required control system engineering and

programming services to provide a fully functional control and telemetry system. Includes all required

PLC, FTView SCADA, and telemetry programming.

C. Onsite Startup and Commissioning QCC provides all required onsite testing and startup services to

commissioning the upgraded system. Includes onsite installation assistance.

2. Pump Station 8 RTU Upgrade: QCC upgrades the existing telemetry system. The upgrades include all

required hardware, including following major components:

A. New cellular telemetry hardware QCC provides the following major components:

a. Telemetry Hardware for Ethernet Cellular connectivity, including:

i. Sierra Wireless cellular 4G/ LTE Ethernet Modem

ii. Cellular antennas and cabling.

b. Touch Screen OIT Allen Bradley Panelview Plus 6 600, color

c. Power distribution breaker and fuses as required.
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Hardware Upgrades to Pump Control Panel QCC provides the following hardware to upgrade the existing

hardware in the pump control panel:

a. Press to Test Pilot lights QCC replaces the non press to test pilot lights with LED press to test pilot

lights.

B. Engineering and Programming Services QCC provides all required control system engineering and

programming services to provide a fully functional control and telemetry system. Includes all required

PLC, FTView SCADA, and telemetry programming.

C. Onsite Startup and Commissioning QCC provides all required onsite testing and startup services to

commissioning the upgraded system. Includes onsite installation assistance.

3. Pump Station 9 RTU Upgrade: QCC upgrades the existing telemetry system. The upgrades include all

required hardware, including following major components:

A. New cellular telemetry hardware QCC provides the following major components:

a. Telemetry Hardware for Ethernet Cellular connectivity, including:

i. Sierra Wireless cellular 4G/ LTE Ethernet Modem

ii. Cellular antennas and cabling.

b. Power distribution breaker and fuses as required.

Hardware Upgrades to Pump Control Panel QCC provides the following hardware to upgrade the existing

hardware in the pump control panel:

a. Press to Test Pilot lights QCC replaces the non press to test pilot lights with LED press to test pilot

lights.

B. Engineering and Programming Services QCC provides all required control system engineering and

programming services to provide a fully functional control and telemetry system. Includes all required

PLC, FTView SCADA, and telemetry programming.

C. Onsite Startup and Commissioning QCC provides all required onsite testing and startup services to

commissioning the upgraded system. Includes onsite installation assistance.

4. Pump Station 10 Control Panel Upgrade: QCC upgrades the existing control panel. The upgraded control

panel includes the required motor control and telemetry system hardware, including the following major

components:

A. New Pump Station Control Panel QCC provide a new UL listed, station control panel, complete and

ready for installation by others. Includes, but is not limited to the following major components:

a. NEMA 4x stainless steel control panel, with interior swing panel.

b. Main disconnect breaker with rotary disconnect.

c. Qty two 2) Allen Bradley Powerflex VFDs 5hp, 240VAC 1ph.

d. VFD protection fuses.

e. Programmable Controller Allen Bradley CompactLogix PLC.

f. Touch Screen OIT Allen Bradley Panelview Plus 6 600, color

g. Industrial Ethernet Switch.

h. Telemetry Hardware for Ethernet Cellular connectivity, including:

i. Sierra Wireless cellular 4G/ LTE Ethernet Modem

ii. Cellular antennas and cabling.

i. DC Power Supply and UPS.

j. Heater thermostat.

k. Fan kits with NEMA 4x shrouds.

l. Intrinsically safe protection for wet well instrumentation.

m. Power distribution breaker and fuses as required.

New Wet Well Instrumentation QCC provides new wet well level instrumentation including the following:

a. Submersible level transmitter, Intrinsically safe 4 20mA output.
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b. Qty one 1) float type level switches, non mercury, high and low level switches.

c. Wet well instrument weight kit, includes stainless steel chain and stainless wet well mounting

adapter.

B. Engineering and Programming Services QCC provides all required control system engineering and

programming services to provide a fully functional control and telemetry system. Includes all required

PLC, FTView SCADA, and telemetry programming.

C. Onsite Startup and Commissioning QCC provides all required onsite testing and startup services to

commissioning the upgraded system. Includes onsite installation assistance.

5. Pump Station 11 Control Panel Upgrade: QCC upgrades the existing control panel. The upgraded control

panel includes the required motor control and telemetry system hardware, including the following major

components:

A. New Pump Station Control Panel QCC provide a new UL listed, station control panel, complete and

ready for installation by others. Includes, but is not limited to the following major components:

a. NEMA 4x stainless steel control panel, with interior swing panel.

b. Main disconnect breaker.

c. Programmable Controller Allen Bradley CompactLogix PLC.

d. Touch Screen OIT Allen Bradley Panelview Plus 6 600, color

e. Industrial Ethernet Switch.

f. Telemetry Hardware for Ethernet Cellular connectivity, including:

i. Sierra Wireless cellular 4G/ LTE Ethernet Modem

ii. Cellular antennas and cabling.

g. DC Power Supply and UPS.

h. Heater thermostat.

i. Fan kits with NEMA 4x shrouds.

j. Intrinsically safe protection for wet well instrumentation.

k. Power distribution breaker and fuses as required.

Note: QCC receives one Eone pump controller from the city for installation in the PS11 control panel.

New Wet Well Instrumentation QCC provides new wet well level instrumentation including the following:

a. Submersible level transmitter, Intrinsically safe 4 20mA output.

b. Qty one 1) float type level switches, non mercury, high and low level switches.

c. Wet well instrument weight kit, includes stainless steel chain and stainless wet well mounting

adapter.

B. Engineering and Programming Services QCC provides all required control system engineering and

programming services to provide a fully functional control and telemetry system. Includes all required

PLC, FTView SCADA, and telemetry programming

C. Onsite Startup and Commissioning QCC provides all required onsite testing and startup services to

commissioning the upgraded system. Includes onsite installation assistance.

6. Pump Station 12 RTU Upgrade: QCC upgrades the existing telemetry system. The upgrades include all

required hardware, including following major components:

A. New cellular telemetry hardware QCC provides the following major components:

a. Telemetry Hardware for Ethernet Cellular connectivity, including:

i. Sierra Wireless cellular 4G/ LTE Ethernet Modem

ii. Cellular antennas and cabling.

b. Power distribution breaker and fuses as required.

B. Engineering and Programming Services QCC provides all required control system engineering and

programming services to provide a fully functional control and telemetry system. Includes all required
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PLC, FTView SCADA, and telemetry programming.

C. Onsite Startup and Commissioning QCC provides all required onsite testing and startup services to

commissioning the upgraded system. Includes onsite installation assistance.

7. Pump Station 17 RTU Upgrade: QCC upgrades the existing telemetry system. The upgrades include all

required hardware, including following major components:

A. New cellular telemetry hardware QCC provides the following major components:

a. Telemetry Hardware for Ethernet Cellular connectivity, including:

i. Sierra Wireless cellular 4G/ LTE Ethernet Modem

ii. Cellular antennas and cabling.

b. Power distribution breaker and fuses as required.

B. Engineering and Programming Services QCC provides all required control system engineering and

programming services to provide a fully functional control and telemetry system. Includes all required

PLC, FTView SCADA, and telemetry programming.

C. Onsite Startup and Commissioning QCC provides all required onsite testing and startup services to

commissioning the upgraded system. Includes onsite installation assistance.

Notes regarding all sites:

1. QCC removes all existing obsolete telemetry hardware and radios from upgrade existing panels. Includes

cleanup and removal of existing unused wiring. All removed equipment to be turned over to owner.

2. If fiber optic network cable is available at the site at the time up upgrade, QCC will provide the necessary

fiber optic media converters instead of the quoted cellular equipment and will provide credit for the

difference in hardware costs between the quoted cellular hardware and the fiber optic media converter

hardware.

3. QCC provides as built redline or new CAD based drawings for all sites upgraded under this quotation.



Item Description Price

1A Lift Station 3 Hardware Supply $ 9,559.00 T

1B Lift Station 3 Design and Programming $ 9,368.00

1C Lift Station 3 Startup Commissioning $ 1,992.00

2A Lift Station 8 Hardware Supply $ 6,318.00 T

2B Lift Station 8 Design and Programming $ 8,968.00

2C Lift Station 8 Startup Commissioning $ 1,632.00

3A Lift Station 9 Hardware Supply $ 4,028.00 T

3B Lift Station 9 Design and Programming $ 8,968.00

3C Lift Station 9 Startup Commissioning $ 1,452.00

4A Lift Station 10 Hardware Supply $ 28,214.00 T

4B Lift Station 10 Design and Programming $ 18,652.00

4C Lift Station 10 Startup Commissioning $ 2,448.00

5A Lift Station 11 Hardware Supply $ 20,224.00 T

5B Lift Station 11 Design and Programming $ 16,168.00

5C Lift Station 11 Startup Commissioning $ 2,172.00

6A Lift Station 12 Hardware Supply $ 3,613.00 T

6B Lift Station 12 Design and Programming $ 6,368.00

6C Lift Station 12 Startup Commissioning $ 1,272.00

7A Lift Station 17 Hardware Supply $ 6,163.00 T

7B Lift Station 17 Design and Programming $ 4,533.00

7C Lift Station 17 Startup Commissioning $ 1,157.00

Subtotal: $ 163,269.00

6,640.12

Total Price: $ 169, 909.12

Sales Tax @ 8.5% is included in Line Items 1A, 2A, 3A, 4A, 5A, 6A, 7A:

EXHIBIT B, SCHEDULE OF VALUES – PHASE B
CONTRACT 14-009-IDS-004

















8/ 16/ 2017

1

Anacortes Municipal
Fiber Update
AUGUST 21, 2017

Phase I Construct Fiber Optic Lines
connecting Telemetry Systems

Technology ensures better reliability and communication with our

telemetry systems

Fiber optic lines will provide monitoring equipment to City’ s 30+

pump stations and reservoirs

Contractors are onsite and installing dark fiber to support the water

and wastewater utility systems

Inside the pipe from WTP in Mt. Vernon to Whistle Lake Reservoir

Along other utility lines and in some places underground
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Phase II Evaluate broadband demand for
business and residential customers

Additional capacity in the fiber optic lines could be harnessed to

develop a municipal broadband service

City is working with Northwest Open Access Network NoaNet) a

non profit corporation providing wholesale communications and

technology services in WA

Proposed service zones following community input and surveying

Trial system

Phase III Install Fiber and high speed intranet to
business and residential customers

If trial phase generates enough demand future expansion
of service with a phased approach

Costs can be passed through to subscribers for the
individual line extensions

City Council needs to consider if any budget will be
expended for the cost of construction

Interfund Loan?

Grants?
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Municipal Fiber Model

Open Access: City builds and operates the fiber network
making it available to multiple independent internet service
providers that compete for subscribers.

City may be one of the internet service providers.

Contract will allow staff and NoaNet to determine areas of
greatest interest for initial beta testing phase

Anacortes Business Model Ideas
City system will be both a Wholesale and Retail Model

Open Access: City will build and operate the fiber network making it
available to multiple independent internet service providers that compete
for subscribers.

City may be one of the internet service providers.

Markets

Residential

Small/ Medium businesses

Enterprise business requiring dedicated line)

Demand modeling
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Anacortes Business Model

A

B

Network Owner

Installation

Repair

Network Operator

Wholesale

Contracting

Monitoring Retail Service

Providers

City Council Action Requested

Authorize City to enter into contract with NoaNet

Contract will help City to

oGauge interest of the community and businesses through surveys

oCreate implementation zones based on modeling of interest

oEstablish cost estimates for implementation



























City Council Agenda Bill

Meeting Date: 8/21/2017 Agenda Item: 7a

Subject: Municipal Fiber Update

Staff Contact: Emily Schuh, Administrative Services Director

Summary Statement: The City seeks City Council consent to enter into a contract
with NoaNet in the amount of approximately $ 10,000. This contract will provide us
access to the COS system which will allow the City to gauge interest in the community
for development of a municipal broadband system; create implementation zones based
on modeling interest; and establish cost estimates for implementation.   

Background: City’s telemetry systems are in the process of being connected to a dark
fiber system.  Additional capacity remains in the fiber lines for development of a
municipal fiber system.   

Budget Impact
Amount Budgeted
Budget Account ( BARS) 001.712.543.30.41

Proposed Expenditure $ 7000 Installation;

2000 Monthly

fee

Budget Amendment Required?  
Revenue Source

Previous Council/ Committee Action:  

Competing Viewpoints Considered:  

Recommended Motion: I move the City Council provide its consent to enter into a
contract with NoaNet. 

Alternative Actions:  

Attachments (listed in order presented): NoaNet NCS Support Service Zones Contract

Approved for Submittal to Council by
Laurie Gere, Mayor
Steve Hoglund, Finance Director
Darcy Swetnam, City Attorney

Action Type
Ordinance No.  

Code Revision?     
Resolution No.  

X Contract
Public Hearing

X Staff Report

Proposed Contract
Contractor NoaNet

Amount
Start Date
End Date
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THIS AGREEMENT made and entered into by and between the City of
Anacortes, Skagit County, Washington, a Washington municipal
corporation,and Northwest Open Access Network, a Washington non-profit mutual
corporation, hereinafter called “ NoaNet”. This agreement becomes legally binding and
effective upon signature by both parties. 

1. Scope of Work: 

City of Anacortes is contracting with Northwest Open Access Network
NoaNet) Network Coordinated Services for COS Services to implement and

maintain an online broadband demand management system, COS Service
Zones. 

NoaNet will coordinate with COS staff to create a City of Anacortes website for
evaluation of broadband demand and tracking future residential and business
customers.  This website will designate Zones for service area surveying initially. 
If surveying indicates a positive response, this site may also be utilized to track
qualified ‘ zones’ through construction. The website will remain unviewable to the
general populations for setup and testing, becoming public when the City of
Anacortes is ready to begin surveying.  The Parties anticipate that, once work
under this Agreement is complete, a new Agreement for the provision of business
management services will negotiated.   

A detailed description of the scope of work and proposed timelines is provided in
Attachment A, which is hereby incorporated by reference.  

2. Price: 

The price for work performed under this Agreement shall be as follows: 
a. Installation of COS Service system:  $ 7,000.00
b. Monthly charges for ongoing support and services:  $2,000.00
c. Additional support not described in the Scope of Work shall be performed
at a rate of $100.00 per hour.  
d. Costs for printing, mailing, and other media costs will be paid by the City
of Anacortes.   

3. Invoicing: 

All invoices shall include a cover page that states:  Company Name, Invoice Date, 
Due Date ( 30 days), Invoice Number, Invoice Period, AGREEMENT Number, 
Agreement Price, amount requested per invoice and cumulative invoiced amount. 
Invoices shall include actual hours worked by Period.  



Community Broadband Solutions | City of Anacortes 08/14/17

The Contractor must invoice MONTHLY for quantities delivered during the
invoice period, and no more frequently than monthly, and allow 30 calendar days
from receipt of the invoice for payment.   

Invoices may be sent by US mail to City of Anacortes, Accounts Payable, PO Box
547, Anacortes, WA 98221, or by email to accountspayable@cityofanacortes.org

4. Ownership of Materials: 

All finished and unfinished documents and materials prepared by NoaNet with
funds paid by the City pursuant to the terms of this Agreement shall become the
property of the City and shall be forwarded to the City upon its request.  Documents
and materials shall include but not be limited to surveys, website designs, reports, 
electronic and non- electronic data, and other design documents prepared by
NoaNet.  Pursuant to RCW 42.56.70, all documents produced with funds paid by
the City under this Agreement may be subject to public disclosure.  

5. NoaNet is an Independent Contractor: 

The parties intend that an independent Contractor relationship will be created by
this Agreement. No agent, employee or representative of the Contractor shall be
deemed to be an agent, employee or representative of the City for any purpose. 

6. The City’s Right to Terminate Agreement:   

a. Termination for Default:  If NoaNet defaults by failing to perform any of the
obligations of the Agreement or becomes insolvent or is declared bankrupt or
commits any act of bankruptcy or insolvency or makes an assignment for the
benefit of creditors, the City may, by depositing written notice to NoaNet in the
U.S. mail, postage prepaid, terminate the Agreement, and at the City’ s option, 
obtain performance of the work elsewhere. If the Agreement is terminated for
default, the NoaNet shall not be entitled to receive any further payments under
the Agreement until all work called for has been fully performed. Any extra
cost or damage to the City resulting from such default( s) shall be deducted
from any money due or coming due to NoaNet. NoaNet shall bear any extra
expenses incurred by the City in completing the work, including all increased
costs for completing the work, and all damage sustained, or which may be
sustained by the City by reason of such default. If a notice of termination for
default has been issued and it is later determined for any reason that NoaNet
was not in default, the rights and obligations of the parties shall be the same as
if the notice of termination had been issued pursuant to the Termination for
Public Convenience paragraph hereof. 

b. Termination for Public Convenience:  The City may terminate the Agreement in
whole or in part whenever the City determines, in its sole discretion that such
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termination is in the best interests of the City. Whenever the Agreement is
terminated in accordance with this paragraph, NoaNet shall be entitled to
payment for actual work performed at unit Agreement prices for completed items
of work. An equitable adjustment in the Agreement price for partially completed
items of work will be made, but such adjustment shall not include provision for
loss of anticipated profit on deleted or uncompleted work. Termination of this
Agreement by the City at any time during the term, whether for default or
convenience, shall not constitute a breach of Agreement by the City. 

7. Limitation of Liability: 

The total liability of NoaNet and its underlying service and equipment
providers to City of Anacortes in connection with this Master Agreement and
any Service Order, for any and all causes of actions and claims, including, 
without limitation, breach of contract, breach of warranty, negligence, strict
liability, misrepresentation and other torts, shall be limited to the lesser of: (a) 
direct damages proven by City of Anacortes; or ( b) the amount paid by City of
Anacortes to NoaNet under the applicable Service Order for the one (1) month
period prior to accrual of the most recent cause of action. In no event shall
NoaNet be liable for special, punitive, consequential or incidental damages, 
including without limitation, lost revenue, profits or other benefit whether by tort, 
contract, or otherwise. 

8. Publicity: 

NoaNet may include City of Anacortes’ s name or its trademarks in a list of
NoaNet customers, online or in promotional materials. NoaNet may also verbally
reference City of Anacortes as a customer of the Services. City of Anacortes
may revoke this right to use its trademarks under this Section with written
notice to NoaNet and a reasonable period to stop the use. 

9. Governing Law: 

This Master Agreement, and the Service Orders are governed by and subject to
the laws of the State of Washington, excluding its principles of conflicts of law. 

10. Litigation: 

If either party commences litigation under this Agreement, or a Service Order, the
prevailing party is entitled to reimbursement of its costs and attorneys’ fees from
the other party. 

11. Remedies not Exclusive: 

The remedies provided in this Agreement, or a Service Order, shall be in
addition to all other remedies to which either party may be entitled at law or
in equity, including without limitation the right to recover unpaid amounts with
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interest at the applicable statutory judgment rate, but accruing from the date
initially due. 

12. Jurisdiction; Venue: 

The parties consent to the personal jurisdiction of the courts of the State of
Washington so that any litigation concerning or arising out of this Master
Agreement, a Service Order shall be brought in Washington. The parties agree
not to claim that Washington is an inconvenient place for trial. The venue of any
such legal action shall be Skagit County Superior Court of the State of Washington. 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement in two (2) 
counterparts. 

Northwest Open Access Network

By: 

City of Anacortes

By:    

Name:_________________ 
Print/Type

Name:    
Print/Type

Title: __________________ Title:    

Date:    ______________ Date:    
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Attachment A

Proposed Scope of Work and Schedule

Week 1: Personalize Service Zones to reflect City of Anacortes project

City of Anacortes to provide use of current City of Anacortes logo and
color themes

o If City would like to define a new brand for network services, 
and would like to contract with NoaNet for that, it would
necessitate additional resources and time

Obtain and select local images on website
o NoaNet may take images for the City
o City of Anacortes may provide images

NoaNet + City of Anacortes to define area for inclusion in Service Zones
o Create Zones within this area
o Define Zone for pilot project
o Populate local data

Week 2: Create content for Service Zone pages

NoaNet to create specific informational pages on Service Zones platform
o City to assist with local knowledge about neighborhoods to

personalize pages
o NoaNet to populate website with this information

What is City of Anacortes broadband project? 
What is broadband and what can you do with it? 
Frequently Asked Questions

Week 3: Create survey and launch materials

Create survey
o NoaNet + City of Anacortes will work together to: 

Define questions for survey
Build sample retail services that use city of Anacortes’ 
proposed business model

Launch kit
o NoaNet will design: 

Flyers
Brochures
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Champion toolkit
Informational materials, stickers, hats, etc. 

Billing insert
Community presentations

Week 4: Training, finalizing and printing launch materials

City of Anacortes staff will review all materials and sign off prior to
production and release into community

o It will be City of Anacortes’ responsibility print/ order these items
at their discretion

NoaNet will train City of Anacortes staff on use of administration portal
feature of Service Zones software
City of Anacortes will schedule community meetings – Library, 
Community Center, Rotary, Chamber of Commerce

City of Anacortes will send mailer for pilot project to homes and
businesses
NoaNet + City of Anacortes will invite media to City Council meeting for
launch

Week 5: Final review and launch

Anacortes will conduct final review of Service Zone site and associated
materials

Launch at City Council meeting
o presentation
o sharing of materials

NoaNet will support City of Anacortes Champions that will
continue to engage by attending community meetings to spread
the word about the survey

Maintenance

Ongoing support, content management and support for Service Zones is outlined below
and included in a monthly fee. This will be a collaborative effort with NoaNet
responding to Anacortes’ need for expanded Zones, new information, and ongoing
reports and community engagement. This fee will also cover the fee for hosting and
maintaining the Survey Zones web portal. 

Ongoing software support from NoaNet and COS systems
o Monthly maintenance from COS for hosting and maintaining system

15 hours of marketing content support per week
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o Creating new Service Zones
o Editing content
o Communications to survey respondents
o Creating monthly reports for City of Anacortes staff
o NoaNet will attend quarterly council meetings to present on usage and

statics













































City Council Agenda Bill

Agenda Item: 7aMeeting Date: 8/7/2017

Subject: Wave Franchise Agreement

Staff Contact: Fred Buckenmeyer, Darcy Swetnam

Summary Statement: The enclosed is a franchise agreement to Wave Cable to
operate telecommunication services in City right-of-way.   

Background: The proposed Ordinance is a non-exclusive franchise agreement with
Astound Broadband ( Wave), giving them license to operate telecommunication facilities
in City right-of-way.  Wave currently has a franchise agreement to operate in the City.  
This Agreement will not interfere with the City’s new telemetry or municipal broadband
system.   

Budget Impact
Amount Budgeted
Budget Account ( BARS) 
Proposed Expenditure
Budget Amendment Required? 
Revenue Source

Previous Council/ Committee Action: N/A

Competing Viewpoints Considered: N/A

Recommended Motion: I move we adopt Ordinance Number 3005, an ordinance of
the City of Anacortes granting Astound Broadband a non-exclusive franchise for the
transmission of telecommunications in, through, over and under the rights-of-way of
the City of Anacortes.   

Alternative Actions:  

Attachments (listed in order presented): Proposed Ordinance 3005

Approved for Submittal to Council by
Laurie Gere, Mayor
Steve Hoglund, Finance Director

x Darcy Swetnam, City Attorney

Action Type
x Ordinance No. 3005

Code Revision?   
Resolution No.  

x Contract
Public Hearing
Staff Report

Proposed Contract
Contractor
Amount
Start Date
End Date



1

ORDINANCE __________ 

AN ORDINANCE OF THE CITY OF ANACORTES GRANTING ASTOUND BROADBAND, 
LLC DBA WAVE A NON- EXCLUSIVE FRANCHISE FOR THE TRANSMISSION OF
TELECOMMUNICATIONS IN, THROUGH, OVER AND UNDER THE RIGHTS-OF-WAY
OF THE CITY OF ANACORTES.  

WHEREAS, Astound Broadband, LLC, a Washington limited liability company
Grantee”) has requested that the City grant it the right to install, operate and maintain a fiber

optic-based telecommunications system within the public Rights-of-Way of the City; and

WHEREAS, the City Council finds it desirable for the welfare of the City and its residents
that such a non- exclusive franchise be granted to Grantee; and

WHEREAS, the City Council has the authority under state law to grant franchises for the
use of its Rights-of-Way; and

WHEREAS, the City is willing to grant the rights requested by Grantee subject to certain
terms and conditions. 

NOW, THEREFORE, The City Council of the City of Anacortes does ordain as follows: 

Section 1.  Definitions. Where used in this Ordinance and the franchise granted hereby ( the
Franchise") these terms have the following meanings:  

A. “Affiliate” means an entity which owns or controls, is owned or controlled by, or is
under common ownership with Grantee. 

B. "City” means the City of Anacortes, a municipal corporation of the State of Washington. 

C. “ Emergency Situation” means an emergency involving likely loss of life or substantial
property damage as determined by City in good faith. 

D.  “Facilities” means Grantee’ s fiber optic cable system constructed and operated within
the City’ s Rights- of-Way, and shall include all cables, wires, conduits, ducts, pedestals and any
associated converter, equipment or other facilities within the City’s Rights-of-Way, designed and
constructed for the purpose of providing Telecommunications Service and other lawful services
not prohibited by this Ordinance. 

E. “Franchise” shall mean the initial authorization or renewal thereof, granted by the City, 
through this Ordinance, or a subsequently adopted Ordinance, which authorizes construction and
operation of the Grantee’ s Facilities for the purpose of offering Telecommunications Service and
other lawful services not prohibited by this Ordinance. 

3005
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F. “Franchise Area” means the present municipal boundaries of the City, and shall include
any additions thereto by annexation or other legal means.   

G. “ Person” means an individual, partnership, association, joint stock company, trust, 
corporation, limited liability company or governmental entity. 

H. “Rights-of-Way” means the surface and the space above and below streets, roadways, 
highways, avenues, courts, lanes, alleys, sidewalks, rights of way and similar public areas within
the City.    

I. “Telecommunications Service” means telecommunications service as defined in RCW
35.99.010( 7). However, Telecommunications Service shall not include the provision of “ cable
services”, as defined by 47 U.S.C. §522, as amended, for which a separate franchise would be
required.   

Section 2. Franchise Area and Authority Granted. 

A.  Facilities within Franchise Area.  The City does hereby grant to Grantee the right, 
privilege, authority and franchise to construct, support, attach, connect and stretch Facilities
between, maintain, repair, replace, enlarge, operate and use Facilities in, upon, over, under, along
and across Rights-of-Way in the Franchise Area for purposes of Telecommunications Service.  

B.  Permission Required to Enter Onto Other City Property.  Nothing contained in this
Ordinance is to be construed as granting permission to Grantee to go upon any other public place
other than Rights-of-Way within the Franchise Area in this Ordinance. Permission to go upon any
other property owned or controlled by the City must be sought on a case by case basis from the
City.  

C.  Compliance with WUTC Regulations.  At all times during the term of the Franchise, 
Grantee shall fully comply with all applicable regulations of the Washington Utilities and
Transportation Commission and the City of Anacortes. 

D. This Franchise is granted upon the express condition that it shall not in any manner
prevent the City from granting other or further franchises in, along, over, through, under, below, 
or across any Public Ways so long as the terms and conditions regulating any other
Telecommunications Service are no more favorable than the terms and conditions of this
Franchise.   

Section 3.  Construction and Maintenance.  

A.  Grantee's Facilities shall be located, relocated and maintained within the Rights-of-
Way in accordance with Anacortes Municipal Code (“ AMC”) Chapter 12.08, Chapter 15.32, and
so as not to unreasonably interfere with the free and safe passage of pedestrian and vehicular traffic
and ingress or egress to or from the abutting property and in accordance with the laws of the State
of Washington. Whenever it is necessary for Grantee, in the exercise of its rights under the
Franchise, to make any excavation in the Rights- of-Way, Grantee shall obtain prior approval from
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the City of Anacortes Public Works Department, pay the applicable permit fees, and obtain any
necessary permits for the excavation work.  Upon completion of such excavation, Grantee shall
restore the surface of the Rights-of-Way to the specifications established within the Anacortes
Municipal Code and/ or the City’ s published applicable development standards ( collectively
referred to herein as “ Specifications”).  For the purposes of this Franchise, and as referred to in
this section, “ published” refers to and included all provisions of the City code, and any other City
standards, requirements, policies or similar adopted by the City Council or any city department
that are publicly available upon request.  If Grantee should fail to leave any portion of the
excavation in a condition that meets the City's specifications per the AMC, the City may, on five
5) days’ notice to Grantee, which notice shall not be required in case of an Emergency Situation, 

cause all work necessary to restore the excavation to a safe condition consistent with the
Specifications.  Grantee shall pay to the City the reasonable cost of such work; which shall include, 
among other things, the City’s overhead in obtaining completion of said work, and any
engineering, planning, consulting, and/ or legal fees incurred.  

B.  Any surface or subsurface failure occurring during the term of this Agreement caused
by any excavation by Grantee shall be repaired to the City's specifications, within thirty (30) days, 
or, upon five ( 5) days written notice to Grantee, the City may order all work necessary to restore
the damaged area to a safe and acceptable condition and Grantee shall pay the reasonable costs of
such work to the City, including City overhead.  

C.  In the event of an Emergency Situation, Grantee may commence such emergency and
repair work as required under the circumstances, provided that Grantee shall notify the City Public
Works Director in writing as promptly as possible before such repair or emergency work
commences, or as soon thereafter as possible, if advanced notice is not reasonably possible.  The
City may act, at any time, without prior written notice in the case of an Emergency Situation, but
shall notify Grantee in writing as promptly as possible under the circumstances.   

D.  Grantee agrees that if any of its actions under the Franchise materially impair or damage
any City property, survey monument, or property owned by a third- party, Grantee will restore, at
its own cost and expense, the impaired or damaged property to the same condition as existed prior
to such action.  Such repair work shall be performed and completed to the reasonable satisfaction
of the Public Works Director.   

Section 4.  Location and Relocation of Facilities.  

A.  Grantee shall place any new Facilities underground where all existing
telecommunications and cable facilities, including municipally owned facilities are located
underground.  Consistent with AMC 15.32, any new Facilities whose routes coincide with existing
utility poles may be located above- ground and placed on existing utility poles,.  No new utility
poles shall be installed in connection with placement of new above-ground Facilities.   

B.  Grantee recognizes the need for the City to maintain adequate width for installation and
maintenance of publicly or privately owned sanitary sewer, water, and storm, flood and drainage
utilities and other public utility providers.  Thus, the City reserves the right to maintain clear zones
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within the public right-of- way for installation and maintenance of said utilities. The clear zones
for each Right- of-Way segment shall be noted and conditioned with the issuance of each Right-
of-Way permit. If adequate clear zones are unable to be achieved on a particular Right-of-Way, 
Grantee shall locate in an alternate Right- of-Way, obtain easements from private property owners, 
or propose alternate construction methods which maintain and/or enhance the existing clear zones. 

C.  Except as otherwise required by law, Grantee agrees to relocate, remove or reroute its
Facilities as ordered by the City, at no expense or liability to the City, except as may be required
by RCW Chapter 35.99.  Pursuant to the provisions of Section 5, Grantee agrees to protect and
save harmless the City from any third- party claims for service interruption or other losses in
connection with any such change or relocation other than City’s negligence or willful misconduct. 

D.  If the City determines that a project necessitates the relocation of the Grantee’ s existing
Facilities, then: 

1.  Within a reasonable time, which shall be no less than ninety ( 90) days prior to
the commencement of the project, the City shall provide the Grantee with written notice
requiring relocation; provided that in the event of an Emergency Situation beyond the
control of the City and which will result in severe financial consequences to the City or its
citizens or businesses, the City shall give the Grantee written notice as soon as practicable;  

2.  The City shall provide the Grantee with copies of information for such
improvement project and a proposed location for the Grantee’ s Facilities so that Grantee
may relocate its Facilities in other Rights- of-Way in order to accommodate the project; and

3.  The Grantee shall complete relocation of its Facilities at no charge or expense
to the City so as to accommodate the project at least ten (10) days prior to commencement
of the project.  In the event of an Emergency Situation as described in this Section, the
Grantee shall relocate its Facilities within the reasonable time period specified by the City.   

E.  The Grantee may, after receipt of written notice requesting a relocation of its Facilities, 
submit to the City written alternatives to such relocation.  The City shall evaluate such alternatives
and advise the Grantee in writing if one or more of the alternatives are suitable to accommodate
the work, which would otherwise necessitate relocation of the Facilities.  If so requested by the
City, the Grantee shall submit additional information to assist the City in making such evaluation.  
The City shall give each alternative proposed by the Grantee full and fair consideration, within a
reasonable time, so as to allow for the relocation work to be performed in a timely manner.  In the
event the City ultimately determines that there is no other reasonable alternative, the Grantee shall
relocate its Facilities as otherwise provided in this Section. 

F.  The provisions of this Section shall in no manner preclude or restrict the Grantee from
making any arrangements it may deem appropriate when responding to a request for relocation of
its Facilities by any Person or entity other than the City, where the Facilities to be constructed by
said Person or entity are not or will not become City-owned, operated or maintained Facilities; 
provided, that such arrangements shall not unduly delay a City construction project.   
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G.  The Grantee shall indemnify, hold harmless and pay the costs of defending the City
against any and all third party claims, suits, actions, damages, or liabilities for delays on City
construction projects caused by or arising out of the failure of the Grantee to relocate its Facilities
in a timely manner; provided, that the Grantee shall not be responsible for damages due to
unreasonable delays caused by the City or circumstances beyond the reasonable control of the
Grantee.   

H.  In the event that the City orders the Grantee to relocate its Facilities for a project which
is primarily for private benefit, the private party or parties causing the need for such project shall
reimburse the Grantee for the cost of relocation in the same proportion as their contribution to the
total cost of the project.   

I.  In the event of an unforeseen Emergency Situation that creates a threat to public safety, 
health or welfare, the City may require the Grantee to relocate its Facilities at its own expense, any
other portion of this Section notwithstanding.   

Section 5. Indemnification.  

Grantee shall, at its sole cost and expense, indemnify, hold harmless, and defend the City
and its officers, boards, commissions, agents, and employees against any and allthird party claims, 
suits, causes of action, proceedings, and judgments for damages or equitable relief arising out of
the construction, operation or repair of its Facilities regardless of whether the act or omission
complained of is authorized, allowed, or prohibited by this Franchise excepting only those claims
to the extent caused by the negligence or willful misconduct of the City. Without limiting in any
way Grantee’ s obligation to indemnify the City and its officers, boards, commissions, agents, and
employees, as set forth above, this indemnity provision also includes damages and liabilities such
as:  

1. To Persons or property, in any way arising out of or through the acts or omissions
of the Grantee, its contractors, subcontractors and their officers, employees, or
agents, to the extent the Grantee’ s negligence or willful misconduct contributed; 
and

2. Arising out of Grantee’ s failure to comply with the provisions of any federal, state, 
or local statute, ordinance, rule or regulation applicable to the Grantee with respect
to any aspect of its business to which this Franchise applies. 

3.   

Section 6.  Default.   

A.  If Grantee shall fail to comply with any of the provisions of the Franchise, unless
otherwise provided in the Franchise, the City will serve upon Grantee a written order to comply
within thirty ( 30) days from the date such order is received by Grantee. If Grantee is not in
compliance with the Franchise after expiration of the thirty (30) day period, the City may act to
remedy the violation and may charge the reasonable costs and expenses of such action to Grantee.  
The City may act without the thirty (30) day notice in case of an Emergency Situation. If Grantee
is not in compliance with the Franchise after expiration of 60 days following receipt of the written
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order, the City may in addition, by ordinance and following written notice to Grantee, declare an
immediate forfeiture of the Franchise and all of Grantee’ s rights and obligations thereunder.  

B.  In addition to other remedies provided in this Franchise or otherwise available at law, 
if Grantee is not in compliance with requirements of the Franchise, and if a good faith dispute does
not exist concerning such compliance, the City may place a moratorium on issuance of pending
Grantee Right-of-Way use permits until compliance is achieved.  

Section 7.  Nonexclusive Franchise.  The Franchise granted by this Ordinance is not and
shall not be deemed to be an exclusive franchise. The Franchise granted by this Ordinance shall
not in any manner prohibit the City from granting other and further franchises over, upon, and
along the Franchise Area.  The Franchise granted by this Ordinance shall not prohibit or prevent
the City from using the Franchise Area or affect the jurisdiction of the City over the same or any
part thereof.  

Section 8.  Franchise Term.   

A.  Unless earlier terminated by Grantee upon notice to the City, the Franchise is and shall
remain in full force and effect for a period of ten (10) years from and after the effective date of
this Ordinance, provided that the term may be extended for an additional five ( 5) years upon the
agreement of Grantee and the City; and provided further, however, Grantee shall have no rights
under the Franchise nor shall Grantee be bound by the terms and conditions of the Franchise unless
Grantee shall, within thirty (30) days after the effective date of this Ordinance, file with the City
its written acceptance of the Franchise, in a form acceptable to the City Attorney. 

B.  If the City and Grantee fail to formally renew the Franchise prior to the expiration of
its term or any extension thereof, the Franchise shall automatically continue in full force and effect
until renewed or until either party gives written notice at least one hundred eighty ( 180) days in
advance of intent not to renew the Franchise. 

Section 9. Compliance with Codes and Regulations.   

A.  The rights, privileges and authority herein granted are subject to and governed by this
Ordinance, the applicable laws of the State of Washington and the applicable laws of the United
States, and all other applicable ordinances and codes of the City of Anacortes, as they now exist
or may hereafter be amended, including but not limited to the provisions of Anacortes Municipal
Code Title 12 and Title 15. Nothing in this ordinance limits the City's lawful power to exercise its
police power to protect the safety and welfare of the general public. Any location, relocation, 
erection or excavation by Grantee shall be performed by Grantee in accordance with applicable
federal, state and city rules and regulations, including the City’ s Public Works Policies and
Standard Plans, and any required permits, licenses or posted fees, and applicable safety standards
then in effect.  

B.  In the event that any territory served by Grantee is annexed to the City after the effective
date of the Franchise, such territory shall be governed by the terms and conditions contained herein
upon the effective date of such annexation.  
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C.  The City acknowledges that Washington law currently limits the tax the City may
impose on Grantee’ s activities hereunder to 6% of revenue derived from the provision of network
telephone service ( i.e., “ telephone business” as defined in RCW 82.16.010) and that the federal
Internet Tax Freedom Act prohibits the imposition of a tax or other fee on revenue derived by
Grantee from Grantee’ s provision of Internet access services.  Grantee agrees that if federal or
Washington law is changed, Grantee, following not less than ninety (90) days written notice from
the City, will meet with the City to discuss in good faith accounting for the changes regarding the
tax, fee or charge authorized by the change in the law. 

Section 10.  Undergrounding. New Facilities unable to be added to existing utilities poles
shall be installed underground pursuant to Section 4 of the Franchise. Grantee acknowledges the
City’s policy of undergrounding of Facilities within the Franchise Area. Grantee will cooperate
with the City in the undergrounding of Grantee' s existing Facilities with the Franchise Area. If the
during the term of the Franchise, the City shall direct Grantee to underground Facilities within any
Franchise Area, such undergrounding shall be at no cost to the City except as may be provided in
RCW Chapter 35.99. Grantee shall comply with all federal, state, and City regulations on
undergrounding.  If the City undertakes any street improvement which would otherwise require
relocation of Grantee's above-ground Facilities, the City may, by written notice to Grantee, direct
that Grantee convert any such Facilities to underground Facilities.  

Section 11.  Record of Installations and Service.   

A.  With respect to excavations by Grantee and the City within the Franchise Area, Grantee
and the City shall each comply with its respective obligations pursuant to Chapter 19.122 RCW
and any other applicable state or federal law.  

B.  Upon written request of the City, Grantee shall provide the City with the most recent
update available of any plan of potential improvements to its Facilities within the Franchise Area; 
provided, however, any such plan so submitted shall be for informational purposes within the
Franchise Area, nor shall such plan be construed as a proposal to undertake any specific
improvements within the Franchise Area.  

C.  As-built drawings and maps of the precise location of any Facilities placed by Grantee
in any Rights-of-Way shall be made available by Grantee to the City within ten (10) working days
of the City’ s written request.  These plans and maps shall be provided at no cost to the City and
shall include hard copies and/or digital copies in a format commonly used in the
telecommunications industry.   

D.  All information disclosed pursuant to this Section shall be used solely for non-
competitive purposes and shall be confidential to the fullest extent permitted by law. Grantee
acknowledges the City is a public agency subject to the Public Records Act, Chapter 42.56 RCW. 
Grantee will mark all documents it considers confidential prominently with the word
confidential.”  

Section 12.  Shared Use of Excavations and Trenches.   
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A.  If either the City or Grantee shall at any time after installation of the Facilities plan to
make excavations in the area covered by the Franchise and as described in this Section, the party
planning such excavation shall afford the other, upon receipt of written request to do so, an
opportunity to share such an excavation, provided that: (1) such joint use shall not unreasonably
delay the work of the party causing the excavation to be made or unreasonably increase its costs; 
2) such joint use shall be arranged and accomplished on terms and conditions satisfactory to both

parties.   In addition, pursuant to RCW 35.99.070, the City may request that Grantee install
additional conduit, ducts and related access structures for the City pursuant to contract, under
which Grantee shall recover its incremental costs of providing such facilities to the City.  In
accordance with RCW 35.99.070(2) such additional duct or conduit space and related access
structures shall not be used by the City or its affiliates to provide telecommunications for hire, sale, 
or resale to the general public. 

B.  The City reserves the right to not allow open trenching for five years following a street
overlay or improvement project. Grantee shall be given written notice at least ninety ( 90) days
prior to the commencement of the project. Required trenching due to an emergency will not be
subject to five (5) year street trenching moratoriums.   

C.  The City reserves the right to require Grantee to joint trench with other franchisees if
both entities are anticipating trenching within the same franchise area and provided that the terms
of this Section are met.  

Section 13.  Insurance.   

A.  Grantee shall procure and maintain for the duration of the Franchise, insurance against
claims for injuries to persons or damage to property which may arise from or in connection with
the performance of work under the Franchise by Grantee, its agents, representatives or employees
in the amounts and types set forth below. 

1.  Commercial General Liability insurance shall be as least at broad as ISO
occurrence form CG 00 01 and shall cover liability arising from premises, operations, 
independent contractors, products-completed operations, stop gap liability, personal injury
and advertising injury, and liability assumed under an insured contract.  There shall be no
exclusion for liability arising from explosion, collapse or underground property damage.  
The City shall be named as an additional insured under the Grantee’ s Commercial General
Liability insurance policy with respect to the work performed under the Franchise
agreement using ISO Additional Insured endorsement CG 20 26 07 04 or substitute
endorsement providing at least as broad coverage; 

2. Commercial General Liability insurance shall be written with limits no less
than $ 5,000, 000 each occurrence and $ 5,000,000 general aggregate and $ 5,000,000
products-completed operations aggregate limit;  
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3.  Automobile liability insurance for owned, non-owned and hired vehicles with a
minimum combined single limit of $ 3,000,000 for each accident for bodily injury and
property damage; and

4.  Workers’ Compensation coverage as required by the Industrial Insurance laws
of the State of Washington. 

B.  Grantee’ s insurance coverage shall be primary insurance as respects the City.  Any
insurance, self-insurance or insurance pool coverage maintained by the City shall be in excess of
Grantee' s insurance and shall not contribute with it. 

C.  Grantee shall furnish the City with certificates of the foregoing insurance coverage or
a copy of amendatory endorsements, including but not necessarily limited to the additional insured
endorsement.   

D.  Grantee shall have the right to self- insure any or all of the above- required insurance.  
Any such self-insurance is subject to approval by the City. 

E.  Grantee’ s maintenance of insurance as required by the Franchise shall not be construed
to limit the liability of Grantee to the coverage provided by such insurance, or otherwise limit
City’s recourse to any remedy to which the City is otherwise entitled at law or in equity.   

F. If the Grantee maintains higher insurance limits than the minimums shown above, 
the City shall be insured for the full available limits of Commercial General and Excess or
Umbrella liability maintained by the Grantee, irrespective of whether such limits maintained by
the Grantee are greater than those required by this contract or whether any certificate of
insurance furnished to the City evidences limits of liability lower than those maintained by the
Grantee. 

G. The Grantee shall provide the City and all Additional Insureds for this work with
written notice of any policy cancellation within five business days of their receipt of such notice. 

Section 14.  Assignment.   

A.  All of the provisions, conditions, and requirements herein contained shall be binding
upon Grantee, and no right, privilege, license or authorization granted to Grantee hereunder may
be assigned or otherwise transferred without the prior written authorization and approval of the
City, which the City may not unreasonably withhold.  Notwithstanding the foregoing, Grantee, 
without the consent of, but upon notice to the City, may assign this agreement in whole or in part
to: ( a) an Affiliate ( as defined in this Ordinance); or (b) a lender for security purposes only. 

B.  Grantee may lease the Facilities or any portion thereof to another or provide capacity
or bandwidth in its Facilities to another, provided that: Grantee at all times retains exclusive
control over such Facilities and remains responsible for locating, servicing, repairing, relocating
or removing its Facilities pursuant to the terms and conditions of the Franchise.    
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Section 15. Abandonment and Removal of Facilities.  Upon the expiration, termination, or
revocation of the rights granted under the Franchise, the Grantee shall remove all of its Facilities
from the Rights-of-Way of the City within ninety (90) days of receiving notice from the City’s
Public Works Director; provided however, that the City may permit the Grantee’ s improvements
to be abandoned in place in such a manner as the City may prescribe.  Upon permanent
abandonment, and Grantee’ s agreement to transfer ownership of the Facilities to the City, the
Grantee shall submit to the City a proposal and instruments for transferring ownership to the City.  
Any such Facilities which are not permitted to be abandoned in place which are not removed within
ninety (90) days of receipt of said notice shall automatically become the property of the City; 
provided however, that nothing contained within this Section shall prevent the City from
compelling the Grantee to remove any such Facilities through judicial action when the City has
not permitted the Grantee to abandon said Facilities in place.     

Section 16.  Miscellaneous.   

A.  If any term, provision, condition or portion of this Ordinance shall be held to be invalid, 
such invalidity shall not affect the validity of the remaining portions of this Ordinance which shall
continue in full force and effect. The headings of sections and paragraphs of this Ordinance are for
convenience of reference only and are not intended to restrict, affect, or be of any weight in the
interpretation or construction of the provisions of such sections of paragraphs.   

B.  Grantee shall pay a one- time fee for the City's reasonable administrative costs in
drafting and processing this Ordinance and all work related thereto, which payment shall not
exceed $ 4,000. Grantee shall further be subject to all published permit fees associated with
activities.  In the event any conflict between the provisions of any such permit, approval, license, 
agreement or other document and the Franchise, the provisions of the Franchise shall control.  

C.  Failure of the City to declare any breach or default under this Franchise or any delay in
taking action shall not waive such breach or default, but the City shall have the right to declare any
such breach or default at any time.  Failure of the City to declare one breach or default does not
act as a waiver of the City’s right to declare another breach or default.   

D.  Notwithstanding anything to the contrary herein, any determination by the City with
respect to matters contained in this Ordinance and matters related to the Franchise shall be made
in accordance with applicable federal law, including without limitation any applicable rules and
regulations promulgated by the Federal Communications Commission, applicable state law and in
a reasonable and non-discriminatory manner. 

E. Dispute Resolution; Venue and Applicable Law. In the event of a dispute arising
hereunder, venue for such disputes shall solely be the Snohomish County Superior Court. The
applicable governing law shall be the Laws of the State of Washington. 

Section 17.  Notice.  Any notice or information required or permitted to be given to the
parties under this Franchise may be sent to the following addresses unless otherwise specified: 



11

City: 
Public Works Director
City of Anacortes
City Hall 904 6th Street
Anacortes, WA 98221

Grantee: 
Astound Broadband, LLC
401 Kirkland Parkplace, Suite 500
Kirkland, WA 98033
Attn: Steve Weed, CEO and
Byron Springer, EVP

Notice shall be deemed given upon receipt in the case of personal delivery, three (3) days after
deposit in the United States Mail in the case of regular mail, or the next day in the case of overnight
delivery. 

Section 18.  Effective date.  This Ordinance, being in compliance with RCW 35A.47.040, 
shall be in force and effect five ( 5) days from and after its passage, approval and publication, but
only if the Grantee has endorsed this ordinance and accepted the terms and conditions thereof.  

Passed by majority vote of the Anacortes City Council in open meeting this _____ day of
2017. 

Signed in authentication thereof this _____ day of ________________, 2017. 

MAYOR

Attest: 

City Clerk

Approved as to Form: 

City Attorney

Acceptance: 

Astound Broadband, LLC dba Wave for itself, its successors and assigns, accepts and agrees to
the bound by all lawful terms, conditions, and provisions of the Franchise.  
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By: __________________________   Date:__________________ 
Name: Byron Springer
Title: Executive Vice President Business and Legal Affairs
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ORDINANCE __________ 

AN ORDINANCE OF THE CITY OF ANACORTES GRANTING ASTOUND
BROADBAND, LLC DBA WAVE A NON-EXCLUSIVE FRANCHISE FOR THE
TRANSMISSION OF TELECOMMUNICATIONS IN, THROUGH, OVER AND UNDER
THE RIGHTS- OF-WAY OF THE CITY OF ANACORTES.  

WHEREAS, Astound Broadband, LLC, a Washington limited liability company
Grantee”) has requested that the City grant it the right to install, operate and maintain a fiber

optic-based telecommunications system within the public Rights-of-Way of the City; and

WHEREAS, the City Council finds it desirable for the welfare of the City and its
residents that such a non-exclusive franchise be granted to Grantee; and

WHEREAS, the City Council has the authority under state law to grant franchises for the
use of its Rights- of-Way; and

WHEREAS, the City is willing to grant the rights requested by Grantee subject to certain
terms and conditions. 

NOW, THEREFORE, The City Council of the City of Anacortes does ordain as follows: 

Section 1.  Definitions. Where used in this Ordinance and the franchise granted hereby
the " Franchise") these terms have the following meanings:  

A. “Affiliate” means an entity which owns or controls, is owned or controlled by, or is
under common ownership with Grantee. 

B. " City” means the City of Anacortes, a municipal corporation of the State of
Washington. 

C. “ Emergency Situation” means an emergency involving likely loss of life or substantial
property damage as determined by City in good faith. 

D.  “Facilities” means Grantee’ s fiber optic cable system constructed and operated within
the City’ s Rights- of-Way, and shall include all cables, wires, conduits, ducts, pedestals and any
associated converter, equipment or other facilities within the City’ s Rights- of-Way, designed and
constructed for the purpose of providing Telecommunications Service and other lawful services
not prohibited by this Ordinance. 

E. “ Franchise” shall mean the initial authorization or renewal thereof, granted by the
City, through this Ordinance, or a subsequently adopted Ordinance, which authorizes
construction and operation of the Grantee’ s Facilities for the purpose of offering
Telecommunications Service and other lawful services not prohibited by this Ordinance. 
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F. “ Franchise Area” means the present municipal boundaries of the City, and shall
include any additions thereto by annexation or other legal means.   

G. “ Person” means an individual, partnership, association, joint stock company, trust, 
corporation, limited liability company or governmental entity. 

H. “Rights- of-Way” means the surface and the space above and below streets, roadways, 
highways, avenues, courts, lanes, alleys, sidewalks, rights of way and similar public areas within
the City.    

I. “Telecommunications Service” means telecommunications service as defined in RCW
35.99.010(7). However, Telecommunications Service shall not include the provision of “ cable
services”, as defined by 47 U.S.C. §522, as amended, for which a separate franchise would be
required.   

Section 2. Franchise Area and Authority Granted. 

A.  Facilities within Franchise Area.  The City does hereby grant to Grantee the right, 
privilege, authority and franchise to construct, support, attach, connect and stretch Facilities
between, maintain, repair, replace, enlarge, operate and use Facilities in, upon, over, under, along
and across Rights-of-Way in the Franchise Area for purposes of Telecommunications Service.  

B.  Permission Required to Enter Onto Other City Property.  Nothing contained in this
Ordinance is to be construed as granting permission to Grantee to go upon any other public place
other than Rights- of-Way within the Franchise Area in this Ordinance. Permission to go upon
any other property owned or controlled by the City must be sought on a case by case basis from
the City.  

C.  Compliance with WUTC Regulations.  At all times during the term of the Franchise, 
Grantee shall fully comply with all applicable regulations of the Washington Utilities and
Transportation Commission and the City of Anacortes. 

D. This Franchise is granted upon the express condition that it shall not in any manner
prevent the City from granting other or further franchises in, along, over, through, under, below, 
or across any Public Ways so long as the terms and conditions regulating any other
Telecommunications Service are no more favorable than the terms and conditions of this
Franchise.   

Section 3.  Construction and Maintenance.  

A.  Grantee' s Facilities shall be located, relocated and maintained within the Rights- of-
Way in accordance with Anacortes Municipal Code (“ AMC”) Chapter 12.08, Chapter 15.32, and
so as not to unreasonably interfere with the free and safe passage of pedestrian and vehicular
traffic and ingress or egress to or from the abutting property and in accordance with the laws of
the State of Washington. Whenever it is necessary for Grantee, in the exercise of its rights under
the Franchise, to make any excavation in the Rights- of-Way, Grantee shall obtain prior approval
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from the City of Anacortes Public Works Department, pay the applicable permit fees, and obtain
any necessary permits for the excavation work.  Upon completion of such excavation, Grantee
shall restore the surface of the Rights-of-Way to the specifications established within the
Anacortes Municipal Code and/or the City’ s published applicable development standards
collectively referred to herein as “ Specifications”).  For the purposes of this Franchise, and as

referred to in this section, “ published” refers to and included all provisions of the City code, and
any other City standards, requirements, policies or similar adopted by the City Council or any
city department that are publicly available upon request.  If Grantee should fail to leave any
portion of the excavation in a condition that meets the City's specifications per the AMC, the
City may, on five ( 5) days’ notice to Grantee, which notice shall not be required in case of an
Emergency Situation, cause all work necessary to restore the excavation to a safe condition
consistent with the Specifications.  Grantee shall pay to the City the reasonable cost of such
work; which shall include, among other things, the City’s overhead in obtaining completion of
said work, and any engineering, planning, consulting, and/or legal fees incurred.  

B.  Any surface or subsurface failure occurring during the term of this Agreement caused
by any excavation by Grantee shall be repaired to the City's specifications, within thirty ( 30) 
days, or, upon five (5) days written notice to Grantee, the City may order all work necessary to
restore the damaged area to a safe and acceptable condition and Grantee shall pay the reasonable
costs of such work to the City, including City overhead.  

C.  In the event of an Emergency Situation, Grantee may commence such emergency and
repair work as required under the circumstances, provided that Grantee shall notify the City
Public Works Director in writing as promptly as possible before such repair or emergency work
commences, or as soon thereafter as possible, if advanced notice is not reasonably possible.  The
City may act, at any time, without prior written notice in the case of an Emergency Situation, but
shall notify Grantee in writing as promptly as possible under the circumstances.   

D.  Grantee agrees that if any of its actions under the Franchise materially impair or
damage any City property, survey monument, or property owned by a third-party, Grantee will
restore, at its own cost and expense, the impaired or damaged property to the same condition as
existed prior to such action.  Such repair work shall be performed and completed to the
reasonable satisfaction of the Public Works Director.   

Section 4.  Location and Relocation of Facilities.  

A.  Grantee shall place any new Facilities underground where all existing
telecommunications and cable facilities, including municipally owned facilities are located
underground.  Consistent with AMC 15.32, Aany new Facilities whose routes coincide with
existing utility poles shall may be located above- ground and placed on existing utility poles, 
notwithstandingshall comply with AMC 15.32.  No new utility poles shall be installed in
connection with placement of new above- ground Facilities.   

B.  Grantee recognizes the need for the City to maintain adequate width for installation
and maintenance of publicly or privately owned sanitary sewer, water, and storm, flood and
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drainage utilities and other public utility providers.  Thus, the City reserves the right to maintain
clear zones within the public right-of- way for installation and maintenance of said utilities. The
clear zones for each Right-of-Way segment shall be noted and conditioned with the issuance of
each Right-of-Way permit. If adequate clear zones are unable to be achieved on a particular
Right-of-Way, Grantee shall locate in an alternate Right-of-Way, obtain easements from private
property owners, or propose alternate construction methods which maintain and/or enhance the
existing clear zones. 

C.  Except as otherwise required by law, Grantee agrees to relocate, remove or reroute its
Facilities as ordered by the City, at no expense or liability to the City, except as may be required
by RCW Chapter 35.99.  Pursuant to the provisions of Section 5, Grantee agrees to protect and
save harmless the City from any third-party claims for service interruption or other losses in
connection with any such change or relocation other than City’s negligence or willful
misconduct. 

D.  If the City determines that a project necessitates the relocation of the Grantee’ s
existing Facilities, then: 

1.  Within a reasonable time, which shall be no less than ninety ( 90) days prior to
the commencement of the project, the City shall provide the Grantee with written notice
requiring relocation; provided that in the event of an Emergency Situation beyond the
control of the City and which will result in severe financial consequences to the City or
its citizens or businesses, the City shall give the Grantee written notice as soon as
practicable;  

2.  The City shall provide the Grantee with copies of information for such
improvement project and a proposed location for the Grantee’ s Facilities so that Grantee
may relocate its Facilities in other Rights-of-Way in order to accommodate the project; 
and

3.  The Grantee shall complete relocation of its Facilities at no charge or expense
to the City so as to accommodate the project at least ten ( 10) days prior to
commencement of the project.  In the event of an Emergency Situation as described in
this Section, the Grantee shall relocate its Facilities within the reasonable time period
specified by the City.   

E.  The Grantee may, after receipt of written notice requesting a relocation of its
Facilities, submit to the City written alternatives to such relocation.  The City shall evaluate such
alternatives and advise the Grantee in writing if one or more of the alternatives are suitable to
accommodate the work, which would otherwise necessitate relocation of the Facilities.  If so
requested by the City, the Grantee shall submit additional information to assist the City in
making such evaluation.  The City shall give each alternative proposed by the Grantee full and
fair consideration, within a reasonable time, so as to allow for the relocation work to be
performed in a timely manner.  In the event the City ultimately determines that there is no other
reasonable alternative, the Grantee shall relocate its Facilities as otherwise provided in this
Section. 
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F.  The provisions of this Section shall in no manner preclude or restrict the Grantee from
making any arrangements it may deem appropriate when responding to a request for relocation
of its Facilities by any Person or entity other than the City, where the Facilities to be constructed
by said Person or entity are not or will not become City-owned, operated or maintained
Facilities; provided, that such arrangements shall not unduly delay a City construction project.   

G.  The Grantee shall indemnify, hold harmless and pay the costs of defending the City
against any and all third party claims, suits, actions, damages, or liabilities for delays on City
construction projects caused by or arising out of the failure of the Grantee to relocate its
Facilities in a timely manner; provided, that the Grantee shall not be responsible for damages due
to unreasonable delays caused by the City or circumstances beyond the reasonable control of the
Grantee.   

H.  In the event that the City orders the Grantee to relocate its Facilities for a project
which is primarily for private benefit, the private party or parties causing the need for such
project shall reimburse the Grantee for the cost of relocation in the same proportion as their
contribution to the total cost of the project.   

I.  In the event of an unforeseen Emergency Situation that creates a threat to public
safety, health or welfare, the City may require the Grantee to relocate its Facilities at its own
expense, any other portion of this Section notwithstanding.   

Section 5. Indemnification.  

A.  Scope of Indemnity. Grantee shall, at its sole cost and expense, indemnify, hold
harmless, and defend the City and its officers, boards, commissions, agents, and employees
against any and all claims, including, but not limited to, third party claims, suits, causes of
action, proceedings, and judgments for damages or equitable relief arising out of the
construction, operation or repair of its Facilities or Telecommunications Services regardless of
whether the act or omission complained of is authorized, allowed, or prohibited by this Franchise
excepting only those claims to the extent, caused by the negligence or willful misconduct of the
City. Without limiting in any way Grantee’ s obligation to indemnify the City and its officers, 
boards, commissions, agents, and employees, as set forth above, this indemnity provision also
includes damages and liabilities such as:  

1. To Persons or property, in any way arising out of or through the acts or omissions
of the Grantee, its contractors, subcontractors and their officers, employees, or
agents, or to whichthe extent the Grantee’ s negligence or willful misconduct shall
in any way contributed; and
Arising out of any claim for invasion of the right of privacy; for defamation of
any Person, firm, or corporation; for the violation or infringement of any
copyright, trademark, trade name, service mark, or patent; for a failure by the
Grantee to secure consents from the owners or authorized distributors of programs
delivered by Grantee’ s Facilities; or for violation of any other right of any person; 
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2. Arising out of Grantee’ s failure to comply with the provisions of any federal, 
state, or local statute, ordinance, rule or regulation applicable to the Grantee with
respect to any aspect of its business to which this Franchise applies.; and

3. Arising from any third party suit, action, or litigation, whether brought by a
competitor to Grantee or by any other person or entity, whether such Person or
entity does or does not have standing to bring such suit, action, or litigation if
such action ( 1) challenges the authority of the City to issue this Franchise to
Grantee; or (2) alleges that in issuing this Franchise to Grantee, the City has acted
in a disparate or discriminatory manner.  

Section 6.  Default.   

A.  If Grantee shall fail to comply with any of the provisions of the Franchise, unless
otherwise provided in the Franchise, the City will serve upon Grantee a written order to comply
within thirty ( 30) days from the date such order is received by Grantee. If Grantee is not in
compliance with the Franchise after expiration of the thirty (30) day period or has begun and is
diligently pursuing compliance within such 30-day period, the City may act to remedy the
violation and may charge the reasonable costs and expenses of such action to Grantee.  The City
may act without the thirty (30) day notice in case of an Emergency Situation. If Grantee is not in
compliance with the Franchise after expiration of or has not begun and pursued compliance by
the end of the 360 - days following receipt of the written order period as set forth in this
paragraph, Tthe City may in addition, by ordinance and following written notice to Grantee, 
declare an immediate forfeiture of the Franchise and all of Grantee’ s rights and obligations
thereunder.  

B.  In addition to other remedies provided in this Franchise or otherwise available at law, 
if Grantee is not in compliance with requirements of the Franchise, and if a good faith dispute
does not exist concerning such compliance, the City may place a moratorium on issuance of
pending Grantee Right-of-Way use permits until compliance is achieved.  

Section 7.  Nonexclusive Franchise.  The Franchise granted by this Ordinance is not and
shall not be deemed to be an exclusive franchise. The Franchise granted by this Ordinance shall
not in any manner prohibit the City from granting other and further franchises over, upon, and
along the Franchise Area.  The Franchise granted by this Ordinance shall not prohibit or prevent
the City from using the Franchise Area or affect the jurisdiction of the City over the same or any
part thereof.  

Section 8.  Franchise Term.   

A.  Unless earlier terminated by Grantee upon notice to the City, the Franchise is and
shall remain in full force and effect for a period of ten (10) years from and after the effective date
of this Ordinance, provided that the term may be extended for an additional five (5) years upon
the agreement of Grantee and the City; and provided further, however, Grantee shall have no
rights under the Franchise nor shall Grantee be bound by the terms and conditions of the
Franchise unless Grantee shall, within thirty (30) days after the effective date of this Ordinance, 
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file with the City its written acceptance of the Franchise, in a form acceptable to the City
Attorney. 

B.  If the City and Grantee fail to formally renew the Franchise prior to the expiration of
its term or any extension thereof, the Franchise shall automatically continue in full force and
effect until renewed or until either party gives written notice at least one hundred eighty ( 180) 
days in advance of intent not to renew the Franchise. 

Section 9. Compliance with Codes and Regulations.   

A.  The rights, privileges and authority herein granted are subject to and governed by this
Ordinance, the applicable laws of the State of Washington and the applicable laws of the United
States, and all other applicable ordinances and codes of the City of Anacortes, as they now exist
or may hereafter be amended, including but not limited to the provisions of Anacortes Municipal
Code Title 12 and Title 15. Nothing in this ordinance limits the City's lawful power to exercise
its police power to protect the safety and welfare of the general public. Any location, relocation, 
erection or excavation by Grantee shall be performed by Grantee in accordance with applicable
federal, state and city rules and regulations, including the City’ s Public Works Policies and
Standard Plans, and any required permits, licenses or posted fees, and applicable safety standards
then in effect.  

B.  In the event that any territory served by Grantee is annexed to the City after the
effective date of the Franchise, such territory shall be governed by the terms and conditions
contained herein upon the effective date of such annexation.  

C.  The City acknowledges that Washington law currently limits the tax the City may
impose on Grantee’ s activities hereunder to 6% of revenue derived from the provision of
network telephone service ( i.e., “ telephone business” as defined in RCW 82.16.010) and that the
federal Internet Tax Freedom Act prohibits the imposition of a tax or other fee on revenue
derived by Grantee from Grantee’ s provision of Internet access services.  Grantee agrees that if
federal or Washington law is changed, Grantee, following not less than ninety (90) days written
notice from the City, will negotiate in good faithmeet with the City to discuss in good faith
amend the Franchise to expand the revenue base on which such tax is appliedaccounting for the
changes regarding the tax, fee or charge authorized by the change in the law. 

Section 10.  Undergrounding. New Facilities unable to be added to existing utilities poles
shall be installed underground pursuant to Section 4 of the Franchise. Grantee acknowledges the
City’ s policy of undergrounding of Facilities within the Franchise Area. Grantee will cooperate
with the City in the undergrounding of Grantee's existing Facilities with the Franchise Area. If
the during the term of the Franchise, the City shall direct Grantee to underground Facilities
within any Franchise Area, such undergrounding shall be at no cost to the City except as may be
provided in RCW Chapter 35.99. Grantee shall comply with all federal, state, and City
regulations on undergrounding.  If the City undertakes any street improvement which would
otherwise require relocation of Grantee's above-ground Facilities, the City may, by written notice
to Grantee, direct that Grantee convert any such Facilities to underground Facilities.  



8

Section 11.  Record of Installations and Service.   

A.  With respect to excavations by Grantee and the City within the Franchise Area, 
Grantee and the City shall each comply with its respective obligations pursuant to Chapter
19.122 RCW and any other applicable state or federal law.  

B.  Upon written request of the City, Grantee shall provide the City with the most recent
update available of any plan of potential improvements to its Facilities within the Franchise
Area; provided, however, any such plan so submitted shall be for informational purposes within
the Franchise Area, nor shall such plan be construed as a proposal to undertake any specific
improvements within the Franchise Area.  

C.  As-built drawings and maps of the precise location of any Facilities placed by Grantee
in any Rights- of-Way shall be made available by Grantee to the City within ten ( 10) working
days of the City’ s written request.  These plans and maps shall be provided at no cost to the City
and shall include hard copies and/or digital copies in a format commonly used in the
telecommunications industry.   

D.  All information disclosed pursuant to this Section shall be used solely for non-
competitive purposes and shall be confidential to the fullest extent permitted by law. Grantee
acknowledges the City is a public agency subject to the Public Records Act, Chapter 42.56
RCW. Grantee will mark all documents submitted pursuant to this sectionit considers
confidential prominently with the word “ confidential.” Grantee acknowledges the City is a
public agency subject to the Public Records Act, Chapter 42.56 RCW.  

Section 12.  Shared Use of Excavations and Trenches.   

A.  If either the City or Grantee shall at any time after installation of the Facilities plan to
make excavations in the area covered by the Franchise and as described in this Section, the party
planning such excavation shall afford the other, upon receipt of written request to do so, an
opportunity to share such an excavation, provided that: (1) such joint use shall not unreasonably
delay the work of the party causing the excavation to be made or unreasonably increase its costs; 
2) such joint use shall be arranged and accomplished on terms and conditions satisfactory to

both parties.   In addition, pursuant to RCW 35.99.070, the City may request that Grantee install
additional conduit, ducts and related access structures for the City pursuant to contract, under
which Grantee shall recover its incremental costs of providing such facilities to the City.  In
accordance with RCW 35.99.070(2) such additional duct or conduit space and related access
structures shall not be used by the City or its affiliates to provide telecommunications for hire, 
sale, or resale to the general public. 

B.  The City reserves the right to not allow open trenching for five years following a
street overlay or improvement project. Grantee shall be given written notice at least ninety ( 90) 
days prior to the commencement of the project. Required trenching due to an emergency will not
be subject to five (5) year street trenching moratoriums.   
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C.  The City reserves the right to require Grantee to joint trench with other franchisees if
both entities are anticipating trenching within the same franchise area and provided that the terms
of this Section are met.  

Section 13.  Insurance.   

A.  Grantee shall procure and maintain for the duration of the Franchise, insurance
against claims for injuries to persons or damage to property which may arise from or in
connection with the performance of work under the Franchise by Grantee, its agents, 
representatives or employees in the amounts and types set forth below. 

1.  Commercial General Liability insurance shall be as least at broad as ISO
occurrence form CG 00 01 and shall cover liability arising from premises, operations, 
independent contractors, products- completed operations, stop gap liability, personal
injury and advertising injury, and liability assumed under an insured contract.  There
shall be no exclusion for liability arising from explosion, collapse or underground
property damage.  The City shall be named as an additional insured under the Grantee’ s
Commercial General Liability insurance policy with respect to the work performed under
the Franchise agreement using ISO Additional Insured endorsement CG 20 26 07 04 or
substitute endorsement providing at least as broad coverage; 

2. Commercial General Liability insurance shall be written with limits no
less than $ 5,000,000 each occurrence and $ 5,000,000 general aggregate and $ 5,000,000
products- completed operations aggregate limit;  

3.  Automobile liability insurance for owned, non-owned and hired vehicles with
a minimum combined single limit of $3,000,000 for each accident for bodily injury and
property damage; and

4.  Workers’ Compensation coverage as required by the Industrial Insurance laws
of the State of Washington. 

B.  Grantee’ s insurance coverage shall be primary insurance as respects the City.  Any
insurance, self- insurance or insurance pool coverage maintained by the City shall be in excess of
Grantee' s insurance and shall not contribute with it. 

C.  Grantee shall furnish the City with certificates of the foregoing insurance coverage or
a copy of amendatory endorsements, including but not necessarily limited to the additional
insured endorsement.   

D.  Grantee shall have the right to self- insure any or all of the above- required insurance.  
Any such self-insurance is subject to approval by the City. 

E.  Grantee’ s maintenance of insurance as required by the Franchise shall not be
construed to limit the liability of Grantee to the coverage provided by such insurance, or
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otherwise limit City’ s recourse to any remedy to which the City is otherwise entitled at law or in
equity.   

F. If the Grantee maintains higher insurance limits than the minimums shown above, 
the City shall be insured for the full available limits of Commercial General and Excess or
Umbrella liability maintained by the Grantee, irrespective of whether such limits maintained by
the Grantee are greater than those required by this contract or whether any certificate of
insurance furnished to the City evidences limits of liability lower than those maintained by the
Grantee. 

G. The Grantee shall provide the City and all Additional Insureds for this work with
written notice of any policy cancellation within five business days of their receipt of such notice. 

Section 14.  Assignment.   

A.  All of the provisions, conditions, and requirements herein contained shall be binding
upon Grantee, and no right, privilege, license or authorization granted to Grantee hereunder may
be assigned or otherwise transferred without the prior written authorization and approval of the
City, which the City may not unreasonably withhold.  Notwithstanding the foregoing, Grantee, 
without the consent of, but upon notice to the City, may assign this agreement in whole or in part
to: (a) an Affiliate (as defined in this Ordinance); or (b) a lender for security purposes only. 

B.  Grantee may lease the Facilities or any portion thereof to another or provide capacity
or bandwidth in its Facilities to another, provided that: Grantee at all times retains exclusive
control over such Facilities and remains responsible for locating, servicing, repairing, relocating
or removing its Facilities pursuant to the terms and conditions of the Franchise.    

Section 15. Abandonment and Removal of Facilities.  Upon the expiration, termination, 
or revocation of the rights granted under the Franchise, the Grantee shall remove all of its
Facilities from the Rights- of-Way of the City within ninety ( 90) days of receiving notice from
the City’s Public Works Director; provided however, that the City may permit the Grantee’ s
improvements to be abandoned in place in such a manner as the City may prescribe.  Upon
permanent abandonment, and Grantee’ s agreement to transfer ownership of the Facilities to the
City, the Grantee shall submit to the City a proposal and instruments for transferring ownership
to the City.  Any such Facilities which are not permitted to be abandoned in place which are not
removed within ninety ( 90) days of receipt of said notice shall automatically become the
property of the City; provided however, that nothing contained within this Section shall prevent
the City from compelling the Grantee to remove any such Facilities through judicial action when
the City has not permitted the Grantee to abandon said Facilities in place.     

Section 16.  Miscellaneous.   

A.  If any term, provision, condition or portion of this Ordinance shall be held to be
invalid, such invalidity shall not affect the validity of the remaining portions of this Ordinance
which shall continue in full force and effect. The headings of sections and paragraphs of this
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Ordinance are for convenience of reference only and are not intended to restrict, affect, or be of
any weight in the interpretation or construction of the provisions of such sections of paragraphs.   

B.  Grantee shall pay a one- time fee for the City's reasonable administrative costs in
drafting and processing this Ordinance and all work related thereto, which payment shall not
exceed $ 4,000. Grantee shall further be subject to all published permit fees associated with
activities.  In the event any conflict between and tthe provisions of any such permit, approval, 
license, agreement orf other document and the Franchise, the provisions of the Franchise shall
control.  

C.  Failure of the City to declare any breach or default under this Franchise or any delay
in taking action shall not waive such breach or default, but the City shall have the right to declare
any such breach or default at any time.  Failure of the City to declare one breach or default does
not act as a waiver of the City’ s right to declare another breach or default.   

D.  Notwithstanding anything to the contrary herein, any determination by the City with
respect to matters contained in this Ordinance and matters related to the Franchise shall be made
in accordance with applicable federal law, including without limitation any applicable rules and
regulations promulgated by the Federal Communications Commission, applicable state law and
in a reasonable and non-discriminatory manner. 

E. Dispute Resolution; Venue and Applicable Law. In the event of a dispute arising
hereunder, venue for such disputes shall solely be the Snohomish County Superior Court. The
applicable governing law shall be the Laws of the State of Washington. 

Section 17.  Notice.  Any notice or information required or permitted to be given to the
parties under this Franchise may be sent to the following addresses unless otherwise specified: 

City: 
Public Works Director
City of Anacortes
City Hall 904 6th Street
Anacortes, WA 98221

Grantee: 
Astound Broadband, LLC
401 Kirkland Parkplace, Suite 500
Kirkland, WA 98033
Attn: Steve Weed, CEO and
Byron Springer, EVP

Notice shall be deemed given upon receipt in the case of personal delivery, three ( 3) days after
deposit in the United States Mail in the case of regular mail, or the next day in the case of
overnight delivery. 

Section 18.  Effective date.  This Ordinance, being in compliance with RCW 35A.47.040, 
shall be in force and effect five (5) days from and after its passage, approval and publication, but
only if the Grantee has endorsed this ordinance and accepted the terms and conditions thereof.  
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Passed by majority vote of the Anacortes City Council in open meeting this _____ day of
2017. 

Signed in authentication thereof this _____ day of ________________, 2017. 

MAYOR

Attest: 

City Clerk

Approved as to Form: 

City Attorney

Acceptance: 

Astound Broadband, LLC dba Wave for itself, its successors and assigns, accepts and agrees to
the bound by all lawful terms, conditions, and provisions of the Franchise.  

By: __________________________   Date:__________________ 
Name: Byron Springer
Title: Executive Vice President Business and Legal Affairs



Anacortes City Council
Proposed Agenda Items for the Next Eight Weeks Beginning August 28, 2017

Subjects listed below have been tentatively suggested for consideration by the Anacortes City Council on the dates

indicated. Items may be added to, removed from or rearranged on this list. Routine business such as approval of

minutes, vouchers and consent agenda items is not included. The complete Preliminary Agenda for each meeting

is published at 3:00 on the Wednesday prior to the meeting. Published Agendas are subject to change and may be

updated following the posting period. For additional information on agenda topics, please contact the City Clerk' s

office at 360-299-1960 to be directed to the sponsoring staff member.

August 28, 2017
Contract Awards: Treatment Plant Chemicals

Contract Modification: M Ave Waterline Replacement Project (17-001-WTR-002)

Finance Department Strategic Report and Budget Update ( Discussion)
Administrative Services Budget Update ( Discussion)

September 5, 2017

September 11, 2017
Library Budget and General Update ( Discussion)

Fire/EMS Budget and General Update ( Discussion)

September 18, 2017
Water Rate Study Presentation

September 25, 2017
Anacortes Americorp in Anacortes School District Presentation

October 2, 2017

October 9, 2017
Conditional Use Permit CUP-2017-0002: Dog Kennel/ Boarding and Grooming Associated with an

Existing Doggy Daycare at Molly Lane (Discussion/ Possible Action)
SDP-2017-0001; WSDOT Shoreline Permit(s) SSDP, SCUP & Shoreline Variance; SR-20 /Sharpe’s

Corner Vicinity Improvements ( Discussion/ Possible Action)

October 16, 2017

Upcoming City Council Committee Meetings

The public is welcome to attend City Council Committee Meetings. 

Public Works, Monday, Aug 21, 2017, 5:00 PM, Public Works Director' s Office, City Hall

Finance, Wednesday, Aug 23, 2017, 5:00 PM, Main Conference Room, City Hall
Parks & Recreation, Thursday, Aug 24, 2017, 6:00 PM, Main Conference Room, City Hall

Planning, Monday, Aug 28, 2017, 5:00 PM, Main Conference Room, City Hall

Public Works, Tuesday, Sep 5, 2017, 5:00 PM, Public Works Director' s Office, City Hall

Housing Affordability & Community Services, Thursday, Sep 7, 2017, 1:30 PM, City Hall
Planning, Monday, Sep 11, 2017, 5:00 PM, Main Conference Room, City Hall
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