
Per Resolution 1949, citizens wishing to comment on items not on the agenda may do so under the Public Comment portion of the
agenda. Citizens wishing to comment on agenda items indicated with an asterisk (*) may do so as those items are considered by Council
during the course of the meeting. Citizens wishing to speak will please sign in at the back of the Council Chambers prior to the start of

the meeting. The Mayor may limit comments to those who have signed in, and may limit the time allotted to each speaker to facilitate the
orderly progress of the meeting. 

The City of Anacortes encourages people with disabilities to participate in public meetings.  
For assistance with special needs, please contact Cherri Kahns at 360-299-1950 at least 48 hours prior to this meeting. 

Anacortes City Council
Municipal Building Council Chambers

904 Sixth Street

July 24, 2017
6:00 p.m.  

PRELIMINARY AGENDA

1. Call to Order

2. Pledge of Allegiance

3. Announcements and Committee Reports
a. Oath of Office for new Police Officer Tim Dills and Records Support Staff

Kimberly McDermott
b. Update on CDBG 2017/2018 Funding Allocation
c. Planning Committee

4. Public Comment

5. Consent Agenda (Action)
a. Minutes of July 17, 2017
b. Approval of Claims in the amount of: $454,479.04
c. Contract Modification 02: Heart Lake Road Cape Seal (17-006-TRN-001)

6. Public Hearings

7. Other Business
a. * Ordinance 3005: Wave Franchise Agreement (Discussion/Possible Action) 
b. * Finance Update (Discussion) 
c. * Ambulance Rate Update (Discussion) 
d. * Ordinance 3009: Amending the 2017/2018 Budget (Discussion/Possible Action) 
e. * Resolution 1991: Authorizing Refund of 2020 Library Bond Payment

Discussion/Possible Action) 
f. * Resolution 1993: Emergency Declaration and Contract for West 2nd St and

Hartford Avenue Sanitary Sewer Repair/Replacement (Action) 
g. Contract Award: WWTP Outfall Line Repair (13-020-SEW-009) (Action)

8. Adjournment



Anacortes City Council
Proposed Agenda Items for the Next Eight Weeks Beginning August 7, 2017

Subjects listed below have been tentatively suggested for consideration by the Anacortes City Council on the dates

indicated. Items may be added to, removed from or rearranged on this list. Routine business such as approval of

minutes, vouchers and consent agenda items is not included. The complete Preliminary Agenda for each meeting

is published at 3:00 on the Wednesday prior to the meeting. Published Agendas are subject to change and may be

updated following the posting period. For additional information on agenda topics, please contact the City Clerk' s

office at 360-299-1960 to be directed to the sponsoring staff member.

August 7, 2017
Anacortes Senior Center Interlocal Agreement with Skagit County

August 14, 2017

August 21, 2017

August 28, 2017

September 5, 2017

September 11, 2017

September 18, 2017

September 25, 2017
Anacortes Americorp in Anacortes School District Presentation

Upcoming City Council Committee Meetings

The public is welcome to attend City Council Committee Meetings. 

Planning, Monday, Jul 24, 2017, 5:00 PM, Main Conference Room, City Hall

Finance, Wednesday, Jul 26, 2017, 5:00 PM, Main Conference Room, City Hall
Housing Affordability & Community Services, Thursday, Aug 3, 2017, 1:30 PM, Main Conference

Room, City Hall

Public Works, Monday, Aug 7, 2017, 5:00 PM, Public Works Director' s Office, City Hall

Personnel, Monday, Aug 7, 2017, 5:00 AM, Main Conference Room, City Hall

Finance, Wednesday, Aug 9, 2017, 5:00 PM, Main Conference Room, City Hall

Planning, Monday, Aug 14, 2017, 5:00 PM, Main Conference Room, City Hall
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PLANNING, COMMUNITY, & ECONOMIC DEVELOPMENT

DATE:  July 19, 2017

TO:  Mayor and City Council

FROM:  Joann Stewart
Planning, Community, & Economic Development

SUBJECT: 2017-2018 CDBG Action Plan

REQUIRED
ACTION: Update - Project Allocations

Briefing
The funding allocation for 2017/2018 CDBG was delayed because of the late date the
Consolidated Appropriations bill was put forth by Congress. The City finally received the
appropriation notice on June 23, 2017, and it was more than anticipated - we will receive a
total grant of $95,113 for program year 2017/2018.  

The allocations to the projects put forth will be: 

Public Services – Anacortes Family Center - $14,266
Anacortes Housing Authority Rehab Project - $64,678
Administration/Planning - $16,169

The deadline to submit the application to HUD this year is August 16, 2017 (normally it is May
15 of each year). The City, through the HOME Consortium, will submit the grant application on
July 28, 2017. It takes approximately 45 days to process the application; we should receive
confirmation that our allocations are acceptable by mid-September.  

If you have any questions or comments, please do not hesitate to contact Joann Stewart, 360-
293-1907, joanns@cityofanacortes. org. Thank you.   
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City Council Minutes – July 17, 2017

Mayor Laurie Gere called to order the regular Anacortes City Council meeting of July 17, 2017 at
6:00 p.m. Councilmembers Eric Johnson, Ryan Walters, Erica Pickett, Brad Adams, Liz Lovelett, Bruce
McDougall and Matt Miller were present. The assembly joined in the Pledge of Allegiance.  

Executive Session per RCW 42.30.110
Mayor Gere announced that City Council and the City Attorney would convene in executive session for
approximately 20 minutes to discuss potential litigation. At approximately 6:13 p.m. the mayor called
meeting back to order and announced that no action had been taken in the executive session.  

Announcements and Committee Reports

Department of Commerce Smart Vision Award: 2016 Comprehensive Plan: 
Planning Director Don Measamer reported that the City had submitted its 2016 Comprehensive Plan to
the Department of Commerce for consideration for the Governor’ s Choice Award in its Smart Vision
category. Mr. Measamer summarized the immense amount of public engagement and volunteer and staff
time dedicated to the development and adoption of the plan. Mr. Measamer thanked all involved for their
hard work to develop the final document.  

Valerie Smith, Washington State Department of Commerce, presented Anacortes with the Governor’ s
Smart Vision Award on behalf of Governor Jay Inslee. Ms. Smith cited the far reaching value of the
comprehensive plan. She described the extensive public input and intense coordination and cooperation
among a wide variety of stakeholders and concluded that the plan demonstrated excellence in
comprehensive planning and meaningful public participation. Ms. Smith called Anacortes a leader in
planning for smart sustainable growth and recognized the important role Anacortes serves in protecting
surrounding rural, forested and marine areas that are so important to Anacortes and Skagit County
citizens. Mayor Gere accepted the award on behalf of the city. Mr. Measamer distributed certificates of
appreciation to the mayor, councilmembers, Planning Commissioners, Citizens Advisory Committee
members, the consultant team from Makers, and Planning Manager Libby Grage.  

4th of July Parade Awards Presentation: Sylvia Cooper thanked everyone who participated in the 4th of
July parade and announced the first, second and third place winners in the float and marching group
categories. Float: 1st place to Anacortes Sister Cities, 2nd place to Anacortes Community Theatre, 3rd place
to When You Wish Events. Marching Group: 1st place tie between Anacortes Youth Cheer and Twisted
Pixies, 2nd place to Kiwanis Sunrisers Kazoo and Precision Drill Team, 3rd place to Old Anacortes
Rowing and Sailing Society (OARS). Mayor Gere presented awards and certificates to the winners.  

Port/City Liaison Committee: Mr. Johnson reported from the committee meeting the prior Tuesday. 
Topics discussed included declining transport of prilled sulfur and a resulting decrease in prilled sulfur
mitigation payments from the Port to the city; issuance of the Corps of Engineers permit for the
wastewater treatment plant outfall repair which was schedule to begin August 6; long term use of the
Marine Hardware building; and the maritime strategic plan currently under development. Mayor Gere
elaborated on the fact gathering and stakeholder meetings held thus far as a collaborative effort between
the city, the Port of Anacortes and EDASC on a strategic plan to develop a marine center of excellence
and generate family wage jobs. The mayor said she would continue to report on the ongoing effort. 

Finance Committee: Mr. Johnson reported from the committee meeting the prior Wednesday. He said
sales tax revenue was up 11% from the same period the prior year, driven by businesses that respond to
the health of the economy. He reported on upcoming improvements to picture quality on Channel 10. He
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explained the proposed early payment of the final year of the library bond which would come to Council
for action by resolution at its next regular meeting. Mr. Johnson described the City of Redmond model for
evaluating the value of government services provided in relation to total taxes and fees collected and
establishing a ratio consistent with voter sentiment to guide planning. Mr. McDougall reported that the
committee had also discussed the risks and rewards of different rates of expansion of the city’s fiber optic
network. He explained that by year end the skeleton network connecting the utility pump stations would
pass 10% of buildings in town. Mr. McDougall encouraged planning to determine how fast the network
would be built out to reach remaining residents and businesses and develop funding and operating models
to support build out, noting that the rapidly emerging internet of things would likely quickly expand
demand for affordable high speed fiber connectivity.  

Public Works Committee: Mr. Walters reported from the committee meeting earlier in the evening at
which those present discussed the wastewater treatment plant outfall repair project and the need to order
HDPE pipe for that project to ensure sufficient supply; the possible acquisition of the PUD water
distribution system on south Fidalgo Island; a private road with public access in Skyline; the WSDOT
Sharpes Corner roundabout project and overlay projects which were expected to go out to bid in the fall; 
the state legislature’ s failure to adopt a capital budget which could jeopardize the city’ s loan for the Blue
Heron Circle reservoir project in which case the city might need to issue an internal loan to fund the
project; and the pending Skagit County grant for fiber which was still under discussion.  

Ms. Lovelett announced that she would not be able to attend the July 24, 2017 regular City Council
meeting and asked that her absence be excused.  

Public Comment
Nicholas Genovese, 1311 17th Street, asked who approves floats for the 4th of July parade. Mr. Genovese
said that this was the first year in the six years he had attended the parade that he saw specific political
narrative present. Mayor Gere explained that the parade had historically been open to anyone who arrived
at the starting line and that when the city took over the event the prior year it began vetting only the
participants who wished to compete for prizes though it was considering another kind of sign up system
for the future. Mr. Genovese said he respected First Amendment rights but that he felt the parade was a
celebration of community and patriotism, not a forum for specific political narratives.  

Walter Guterbock, 2005 29th Place, said he observed the line of traffic waiting to turn south at Sharpes
Corner and asked if a regular roundabout were built at that intersection, how would drivers ever get out of
Anacortes heading east? Ms. Pickett said she was very impressed by WSDOT presentations addressing
that question including a traffic simulation and that the WSDOT model indicated that the roundabout
would accommodate the traffic flow. Mr. Walters observed that WSDOT can also adjust timing of the
signal lights approaching the roundabout to regulate traffic flow. Mr. Guterbock agreed that in Great
Britain traffic lights are used to regulate traffic flows surrounding busy roundabouts. Mr. Johnson
requested that the WSDOT simulation be posted on the city website.  

Consent Agenda

Mr. Johnson moved, seconded by Ms. Lovelett, to approve the following Consent Agenda items. Vote: 
Ayes – Walters, Pickett, Adams, Lovelett, McDougall, Miller and Johnson. Motion carried. 

a. Minutes of July 10, 2017
b. Approval of Claims in the amount of: $434,609.79
c. Cap Sante Marine Lease
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The following vouchers/checks were approved for payment: 
EFT numbers: 85649 through 85702, total $102,829.95
Check numbers: 85703 through 85757, total $193,017.26
Wire transfer numbers: 211817 through 218933, total $19,114.33

OTHER BUSINESS

Resolution 1992: Approve the Addition of 32nd Street/ D Avenue Roundabout Construction ( 2018) 
to State Transportation Improvement Plan (STIP) 
Public Works Director Fred Buckenmeyer explained that the city had been awarded federal grant funds
for the design portion of the project and that the terms of that grant and potential grants for construction
funds both require that the city demonstrate allocated funding sources for the construction of the
roundabout. Mr. Buckenmeyer recommended earmarking $600,000 of transportation impact fees for the
project, noting that this was one of very few transportation projects eligible for impact fee funding. He
clarified that street overlays were not eligible for impact fee funding. Mr. Buckenmeyer added that staff
would apply for Transportation Improvement Board funding for construction of the roundabout and if that
funding were awarded, some or all of the earmarked impact fees would not be spent on the 32nd Street and
D Avenue roundabout project. Mr. Johnson confirmed that a subsequent budget amendment would be
required to conform the 2018 budget to Resolution 1992 if it were approved.  

Ms. Lovelett moved, seconded by Mr. Miller, to approve Resolution 1992 to approve the use of impact
fee funds, REET funds, and TIB funds for the fiscal year 2018 32nd Street and D Avenue roundabout
project. Vote: Ayes – Pickett, Adams, Lovelett, McDougall, Miller, Johnson and Walters. Motion carried. 

Contract Award: Aquatic Vegetation Management of Heart Lake ( 17-073- PRK- 001) 
Parks Operations and Forestland Manager Jonn Lunsford requested Council approval to execute a
contract with AquaTechnex to apply the herbicide fluridone at Heart Lake to treat the hybrid milfoil in the
lake, consistent with Resolution 1989 adopted at the July 10, 2017 regular City Council meeting. Mr. 
Lunsford reported that staff issued a Request for Proposals and received two responses including the low
bid from AquaTechnex. He said that the proposal had been reviewed by the city’s consultant, Herrera
Environmental, and found satisfactory. Mr. Lunsford recommended approval of the contract with
AquaTechnex in the amount of $41,826.75. He said work would begin very soon after approval. In
response to a question from Mr. Miller, Mr. Lunsford reported that the other proposal had been in the
amount of approximately $ 49K.  

Mr. Johnson moved, seconded by Mr. Adams, to authorize the mayor to enter into the presented contract
with AquaTechnex. Ms. Lovelett asked Mr. Lunsford to ensure that the lake was adequately signed prior
to application. Mr. Lunsford explained that application of fluridone does not require restrictions of use for
swimming, drinking, or fishing but said both AquaTechnex and city staff would post extensive
explanatory signage. Vote: Ayes – Adams, Lovelett, McDougall, Miller, Johnson, Walters and Pickett. 
Motion carried. 

Local Climate Action (Discussion/Possible Action) 
Mayor Gere summarized the discussion of the city’ s green initiatives from the July 10, 2017 City Council
meeting and Council’ s request for consideration of the open letter to the international community and
parties to the Paris Agreement that was included in the packet materials. 

Mayor Gere invited members of the audience to comment on this agenda item. 
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Eric Shen, speaking for Transition Fidalgo & Friends, said that everyone needs to work to combat climate
change and its impacts. He reported that a growing number of states, cities, universities and businesses
had been agreeing to work to meet the goals of the Paris Climate Agreement even though the U.S. federal
Government had backed out of that agreement. Mr. Shen observed that greenhouse gases are generated by
individuals and businesses so individual and local action was required to change that course. He said
signing the open letter would show that Anacortes has been and remains dedicated to combatting climate
change and preparing for its unavoidable impacts. Mr. Shen encouraged Council to sign on to the letter
that dedicates Anacortes to meeting the goals of the Paris Climate Agreement.  

Nicholas Genovese, 1311 17th St, cited his consulting career in water and process technologies that reduce
the use of water and energy and therefore emissions. He applauded the city’s efforts to conserve energy
and resources which is good for local families, communities and businesses but said it was hard for him to
understand signing a very generalized and unenforceable document to be held accountable to a
bureaucracy in Brussels. He said the climate movement seemed like a centralization of power. Mr. 
Genovese said the local community and businesses were already doing the right things, becoming more
efficient with water and energy, without signing the open letter.  

Ms. Pickett made a business case for signing the document. She said it was unprecedented that 195
countries signed the Paris Climate Agreement. She observed that we all trade with other countries and
said there was no reason for the United States to give another country any more reasons to buy Airbus vs. 
Boeing. She called the letter a statement of “we stand with you.” Ms. Pickett agreed that the document
was very broad and unenforceable but said any time 195 different cultures agree on a course of action, it’ s
worth staying with that. She observed that the U.S. business sector was already moving to reduce carbon
footprints because it makes good economic sense. She respected Mr. Genovese’ s concerns but said
signing the open letter was worth it.  

Mr. Johnson noted that more than 1400 institutions had signed the open letter, including 140 U.S. cities
and towns and major businesses. He reported an email from a thoughtful constituent asking how Council
could face the many employees of the two local oil refineries and tell them Anacortes wanted to act to
cost them their jobs by aligning with proponents of the Paris Climate Agreement. Mr. Johnson noted that
major energy companies were on record supporting the agreement because it reflects the economic future
and that Shell was one of 16 parties that urged the U.S. to remain a party to the agreement. He explained
that the Department of Defense considers climate change a major driver of instability which will cause
military as well as economic challenges. Mr. Johnson said signing the open letter affirms that Anacortes
will continue to support the efforts established by the Paris accords.  

Mr. Adams praised Mr. Buckenmeyer’ s presentation at the July 10, 2017 City Council meeting
enumerating the city’ s many efforts to achieve energy efficiency. He said the Paris Agreement has turned
into a political thing but that the open letter doesn’ t approve the language of the Paris Agreement, simply
says Anacortes will as a local community move forward to reduce energy use. He said he’d rather put the
open letter in the form of a resolution and add the presentation from the prior week and language
specifically listing Anacortes past and planned future efforts to conserve energy.  

Ms. Lovett reported on her research of the Paris Climate Accord and said it allowed each country to
determine its own efforts towards a solution. She agreed with Ms. Pickett that it takes a global community
to solve these problems working together. She said that the open letter is non- binding but symbolizes to
the local community that Anacortes has leadership to work locally on the effects of climate change and is
dedicated to doing so. She called the Paris accord an historic opportunity for the entire world to move
forward. Ms. Lovelett observed that Anacortes is a refinery town and is on the forefront of the changing
economy and achieving a just transition. She noted that there is a lot of consensus among refineries about
the impacts of climate change. 
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Brian Wetcher, 814 26th Street, clarified that the Paris agreement would be administered under the
auspices of the United Nations. He congratulated the city on acting on an impact of climate change by
contracting to treat the milfoil at Heart Lake, which he said is almost completely the result of a warming
climate over the past ten years. He said the city has stepped up to the plate with the technology it has
adopted and its building code decisions. Mr. Wetcher recalled the slogan, “ Think globally, act locally” 
and said the city has already acted locally, now was the time to think globally and tell the citizens why it
is important that the city take a positive stand towards a unified approach to global warming.  

Mr. Miller reiterated that issues like this are well outside Council’ s lane as a non-partisan governing body
per Article 1 Section 10 of the U.S. Constitution. He said the proposal to sign the open letter clearly says
that the elected representatives of the citizens of Anacortes don’ t like the action taken by the U.S. 
government with respect to the Paris Climate Agreement. Mr. Miller said that would divide rather than
unite Council on issues it agreed upon, such as the great environmental and cost friendly actions reported
by Mr. Buckenmeyer at the prior week’ s meeting. He gave other examples of federal action with which
he disagreed but suggested those were not appropriate topics for Council consideration and that Council
should better spend its time on infrastructure, public safety, budget and local regulations. Mr. Miller said
he would not vote in favor of signing the open letter but that in no way implied he felt individuals should
not voice their own opinions about political leadership. He called for the question to be voted on as soon
as possible so Council could get back to work on development regulations.  

Mr. Walters agreed with several of Mr. Miller’ s points and said he did not generally favor non- binding
statements on issues Council had no control over but was willing to make an exception for this item
because it is really important. He said the city was leading by example with its actions to respond to
climate change but needed to tell the public what it was doing and why. Mr. Walters said the open letter
did not endorse the Paris Climate Agreement, only committed Anacortes to remain engaged to hold
warming well below 2ºC and accelerate the transition toa clean energy economy. He cited the economic benefits
and opportunities thetwo local refineries have brought to Anacortes but said that industry will change
over time and Council needs to anticipate that. Mr. Walters argued that climate change is not a partisan
issue and that opinion about it is not clearly divided along party lines.  Mr. 

McDougall agreed with Mr. Walters that the city was walking the walk with its actions to reduce its carbon
footprint but wasn’t necessarily communicatinghowit was doing so. He said he would be seeking partners
to crunch numbers and study how Anacortes was doing as a municipality andas a communitytoreduce
its carbon footprint, track that progress over time, and communicateitto the public. He said Anacortes
was only bound by a commitment to itself to reduce its carbon footprint and to be part of the global
community inthat effort. He reminded that doing so also makes economic sense.  Ms. 

Lovelett moved, seconded by Mr. Johnson, to authorize the mayor to sign the open letter to the international
community and parties to the Paris Agreement that was included in the packet materials. Mr. Adams
moved, seconded byMr. Miller, to add as an attachmenttothe letter the Green Initiatives Past-Present-
Future slide presentation presented by staff at the July 10, 2017 City Council meeting and some language
addressing what Anacortes has done to reduce its carbon footprint and what it intends todo in the
future. Vote on amendment: Ayes – Lovelett, McDougall, Miller, Johnson, Walters, Pickett and Adams. 
Motion carried. Vote on amended motion: Ayes – McDougall, Johnson, Walters, Pickett, Adams and
Lovelett. Nays – Miller. Motion carried. There

being no further business, at approximately7:35 p.m. the Anacortes City Council meetingof July
17, 2017 was adjourned.  

































City Council Agenda Bill

Meeting Date: 7/24/2017 Agenda Item: 5c

Subject: Contract Modification 02 – Heart Lake Road Repair 2017

Staff Contact: Fred Buckenmeyer

Summary Statement: In accordance with Provisions 1-04.4 Changes, and 1-05.1 Control of
Work as cited in Standard Specifications for Road, Bridge, and Municipal Construction 2016
under Contract 17-006-TRN-001, City staff seeks City Council consent to issue a contract
modification to Larry Brown Construction in the amount of $9,859.70, increasing the total
contract price to $228,913.61, to incorporate field change orders that occurred during the
Heart Lake Road Repair 2017 Project. 

Background: Additional asphalt crack seal is required to patch the edges where road surface
patching was completed through Modification 01. Furthermore, additional roadway surface
unraveled due to the repair of adjacent asphalt and the City directed the Contractor to perform
minor surface repair with Cl.3/8” HMA PG-64 “pre-level” asphalt. This added work requires
additional time and material

Budget Impact
Amount Budgeted $ 1,115,000

Budget Account ( BARS) 104.720.542.30.41

Proposed Expenditure $ 9,859.70

Budget Amendment Required? No

Revenue Source City Funds

Previous Council/ Committee Action: Original contract awarded on 2/27/17. 
Modification 01 approved 7/10/17.  

Competing Viewpoints Considered: N/A

Recommended Motion: I move the City Council provide consent to issue Modification 02 to
Larry Brown Construction under Contract 17-006-TRN-001 in the amount of $9,859.70, 
increasing the total contract price to $228,913.61. 

Alternative Actions: N/A

Attachments (listed in order presented): Modification 02 to Contract 17-006-TRN-001

Approved for Submittal to Council by
Laurie Gere, Mayor
Steve Hoglund, Finance Director

X Darcy Swetnam, City Attorney

Action Type
Ordinance No.  

Code Revision?     
Resolution No.  

X Contract Modification 02
Public Hearing
Staff Report

Proposed Contract
Contractor Larry Brown Construction

Amount $ 9,859.70

Start Date Notice to Proceed

End Date 7/31/17



Contract Number 17-006-TRN-001
Modification 02

Date July 25, 2017
Modification No. 01

Page 1 of 2 Pages

Contract Number 17-006-TRN-001
Contract Title Heart Lake Road Repair 2017
Prime Contractor Larry Brown Construction, Inc. 

PREAMBLE
In accordance with Provisions 1-04.4 Changes, and 1-05.1 Control of Work as cited in Standard
Specifications for Road, Bridge, and Municipal Construction 2016, this modification provides an
equitable price adjustment in consideration of changes in Work as described below under Article I. The
total contract price is increased from $219,053.91 by $9,859.70 to $228,913.61.  

The Contract is amended as follows: 

ARTICLE I.   WORK

Insert the following third paragraph under Article 1: 

The work as described above is hereby amended per Modification 02. 
Additional asphalt crack seal is required to patch the edges where road
surface patching was completed through Modification 01. Furthermore, 
additional roadway surface unraveled due to the repair of adjacent asphalt
and the City directs the Contractor to perform minor surface repair with
Cl.3/8” HMA PG-64 “pre-level” asphalt. This added work requires additional
time and material.” 

ARTICLE III(A).   CONTRACT TIMES: 

This extension provides time to complete the work required by Modification 02. The second
paragraph is revised to read: 

Physical Completion as defined in Section 1-08.5 of the Special
Provisions shall be achieved by September 21, 2017.” 

ARTICLE IV.  CONTRACT PRICE

To incorporate changes in the total price consistent with the changes in Work as described herein, 
the first paragraph is revised to read:     

which is included as an Exhibit to this Agreement based upon the Unit
Prices shown. Per the changes in Work incorporated per Modification 01
and 02, Exhibit B, Exhibit C and Exhibit D Force Account Sheet Total are
incorporated into the Contract. The total contract price as stated hereunder
is revised to read “ Two Hundred Twenty-Eight Thousand Nine Hundred
Thirteen Dollars and Sixty-One Cents ($228,913.61),”   



All other terms and conditions remain unchanged.   

The parties acknowledge that there has been an opportunity to negotiate the terms and conditions
of this Modification and agree to be bound accordingly.   

CITY OF ANACORTES LARRY BROWN CONSTRUCTION, INC. 

By ______________________________  By _____________________________________ 
Laurie Gere, Mayor Signature

Date_____________________________   Printed Name_____________________________ 

Title_____________________________________ 

Date____________________________________ 

Original Agreement Amount $ 214,100.60 Original Contract Completion Date 5/19/2017

Current Agreement Amount $ 219,053.91 Current Contract Completion Date 5/19/2017

Change Per this Modification $    9,859.70 Net Change 125 days

Total After Amendment $ 219,053.91 Contract Completion Date After Change 9/21/2017



HEART LAKE ROAD = FORCE ACCOUNT SHEET TOTAL

Minor asphalt surface repair with Cl.3/8” HMA PG-64 “pre-level” asphalt.  
Descriptions of the repairs:

STA.     FT.L/R DIMENSIONS in feet

31+00 1R 15x1

61+00 2L 10x5

80+40 10L 10x1

Subcontractor: Asphalt Quality Sealers
Lump Sum:$ 500.00
Prime Contractor' s O.H. & P. @ 12%: $60.00
Total Amount: $ 560.00

CONTRACT 17-006-TRN-001
EXHIBIT C



COA CONTRACT 17-006-TRN-001
EXHIBITDDAILYREPORT OF

FORCE ACCOUNT WORKED

BY PRIME

Project;..;. N.;.;o;..;..: _______________ _ 

Item No.:.,·,....: --:-:-:--:--:--:=----:---::---:-::---::------
Description of Work/ Remarks: Crack Sealing

Prime Contractor: LBC ----------------

LABOR

Larry Brown Construction, Inc. 

PO Box 29960

Bellingham , WA 98228

Project Name : Heart Lake Road

Date : 7/10/ 2017

Subcontractor: ---------------

STRAIGHT TIME OVERTIME DOLLAR

EMPLOYEE' S NAME TRADE HOURS WAGE RATE HOURS WAGE RATE AMOUNT

TCS 49 .06 0 .00

Flagger 46 .04 0 .00

Laborer 53 .86 0 .00

Operator 68 .02 0 .00

Operator 68 .02 0 .00

Truck Driver 53 .86 0.00

Foreman 69 .15 0.00

Subtotal/ Labor Costs : 0.00

4o Prime Contractor O .H. & P @ 29%: 0 .00

01) LABOR TOTAL: 0 .00

MATERIALS I OTHER MISCELLANEOUS ITEMS

DOLLAR

DESCRIPTION INVOICE# QUANITY UNIT PRICE FREIGHT USE TAX AMOUNT

0 .00

0 .00

Subtotal/ Material & Misc. Costs : 0 .00

Prime Contractor' s O.H . & P .@ 21%: 0 .00

02) MATERIAUMISC. TOTAL 0 .00

SUBCONTRACTOR

DOLLAR

NAME INVOICE# QUANTITY UNIT PRICE OTHER COST AMOUNT

Asphalt Quality Sealers 961 1 8303 .30 8303 .30

Subtotal Sub Cost 8303 .30

Prime Contractor' s O .H . & P. @ 12%: 996. 40

SUBCONTRACTOR TOTAL 9299 .70

EQUIPMENT I MOBILIZATION

HOURS RATE PER OTHER COST DOLLAR

DESCRIPTION WORKED HOUR DESC . RATE AMOUNT

Cat 314 CR Excavator 45 .00 0 .00

New Holland 575E Backhoe W/ HP 35 .00 0 .00

Kenworth Dump Truck 50 .00 0 .00

Bomag 2 Tn Compactor 25 .00 0 .00

Cat IT14G Loader 40 .00 0.00

Equip Trailer 12 .00 0 .00

F 350 Pick Up 16 .00 0.00

Ram 2500 Pick Up 16 .00 0 .00

F 550Tool Truck w/ small tools 20 .00 0 .00

Hitachi 150 Excavator 45 .00 0 .00

Volvo EC 45 Excavator 40 .00 0.00

Cat 308 CR Excavator 40 .00 0 .00

VERIFICATION OF HOURS WORKED Subtotal/ Equipment Costs : 0 .00

Prime Contractors O .H . & P .@ 21 %: 0 .00

Contractor' s Representative 03) EQUIPMENT TOTAL: 0 .00

04) SUBTOTAL ( Line 1 + 2 + 3) = 9299. 70

Owner' s Representative

PAYMENT ENTERED : 

On : By : TOTAL AMOUNT DUE ( Line 4 + 5) = 9299 .70



City Council Agenda Bill

Agenda Item: 7aMeeting Date: 7/24/2017

Subject: Wave Franchise Agreement

Staff Contact: Fred Buckenmeyer, Darcy Swetnam

Summary Statement: The enclosed is a franchise agreement to Wave Cable to
operate telecommunication services in City right-of-way.   

Background: The proposed Ordinance is a non-exclusive franchise agreement with
Astound Broadband ( Wave), giving them license to operate telecommunication facilities
in City right-of-way.  Wave currently has a franchise agreement to operate in the City.  
This Agreement will not interfere with the City’s new telemetry or municipal broadband
system.   

Budget Impact
Amount Budgeted
Budget Account ( BARS) 
Proposed Expenditure
Budget Amendment Required? 
Revenue Source

Previous Council/ Committee Action: N/A

Competing Viewpoints Considered: N/A

Recommended Motion: I move we adopt Ordinance Number 3005, an ordinance of
the City of Anacortes granting Astound Broadband a non-exclusive franchise for the
transmission of telecommunications in, through, over and under the rights-of-way of
the City of Anacortes.   

Alternative Actions:  

Attachments (listed in order presented): Proposed Ordinance 3005

Approved for Submittal to Council by
Laurie Gere, Mayor
Steve Hoglund, Finance Director

x Darcy Swetnam, City Attorney

Action Type
x Ordinance No. 3005

Code Revision?   
Resolution No.  

x Contract
Public Hearing
Staff Report

Proposed Contract
Contractor
Amount
Start Date
End Date
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ORDINANCE __________ 

AN ORDINANCE OF THE CITY OF ANACORTES GRANTING ASTOUND BROADBAND, 
LLC DBA WAVE A NON-EXCLUSIVE FRANCHISE FOR THE TRANSMISSION OF
TELECOMMUNICATIONS IN, THROUGH, OVER AND UNDER THE RIGHTS- OF-WAY
OF THE CITY OF ANACORTES.  

WHEREAS, Astound Broadband, LLC, a Washington limited liability company
Grantee”) has requested that the City grant it the right to install, operate and maintain a fiber

optic- based telecommunications system within the public Rights- of-Way of the City; and

WHEREAS, the City Council finds it desirable for the welfare of the City and its residents
that such a non-exclusive franchise be granted to Grantee; and

WHEREAS, the City Council has the authority under state law to grant franchises for the
use of its Rights- of-Way; and

WHEREAS, the City is willing to grant the rights requested by Grantee subject to certain
terms and conditions. 

NOW, THEREFORE, The City Council of the City of Anacortes does ordain as follows: 

Section 1.  Definitions. Where used in this Ordinance and the franchise granted hereby (the
Franchise") these terms have the following meanings:  

A. “ Affiliate” means an entity which owns or controls, is owned or controlled by, or is
under common ownership with Grantee. 

B. "City” means the City of Anacortes, a municipal corporation of the State of Washington. 

C. “Emergency Situation” means an emergency involving likely loss of life or substantial
property damage as determined by City in good faith. 

D.  “ Facilities” means Grantee’ s fiber optic cable system constructed and operated within
the City’s Rights-of-Way, and shall include all cables, wires, conduits, ducts, pedestals and any
associated converter, equipment or other facilities within the City’ s Rights- of-Way, designed and
constructed for the purpose of providing Telecommunications Service and other lawful services
not prohibited by this Ordinance. 

E. “ Franchise” shall mean the initial authorization or renewal thereof, granted by the City, 
through this Ordinance, or a subsequently adopted Ordinance, which authorizes construction and
operation of the Grantee’ s Facilities for the purpose of offering Telecommunications Service and
other lawful services not prohibited by this Ordinance. 

3005
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F. “Franchise Area” means the present municipal boundaries of the City, and shall include
any additions thereto by annexation or other legal means.   

G. “ Person” means an individual, partnership, association, joint stock company, trust, 
corporation, limited liability company or governmental entity. 

H. “ Rights- of-Way” means the surface and the space above and below streets, roadways, 
highways, avenues, courts, lanes, alleys, sidewalks, rights of way and similar public areas within
the City.    

I. “Telecommunications Service” means telecommunications service as defined in RCW
35.99.010(7). However, Telecommunications Service shall not include the provision of “ cable
services”, as defined by 47 U.S.C. § 522, as amended, for which a separate franchise would be
required.   

Section 2. Franchise Area and Authority Granted. 

A.  Facilities within Franchise Area.  The City does hereby grant to Grantee the right, 
privilege, authority and franchise to construct, support, attach, connect and stretch Facilities
between, maintain, repair, replace, enlarge, operate and use Facilities in, upon, over, under, along
and across Rights- of-Way in the Franchise Area for purposes of Telecommunications Service.  

B.  Permission Required to Enter Onto Other City Property.  Nothing contained in this
Ordinance is to be construed as granting permission to Grantee to go upon any other public place
other than Rights- of-Way within the Franchise Area in this Ordinance. Permission to go upon any
other property owned or controlled by the City must be sought on a case by case basis from the
City.  

C.  Compliance with WUTC Regulations.  At all times during the term of the Franchise, 
Grantee shall fully comply with all applicable regulations of the Washington Utilities and
Transportation Commission and the City of Anacortes. 

D. This Franchise is granted upon the express condition that it shall not in any manner
prevent the City from granting other or further franchises in, along, over, through, under, below, 
or across any Public Ways so long as the terms and conditions regulating any other
Telecommunications Service are no more favorable than the terms and conditions of this
Franchise.   

Section 3.  Construction and Maintenance.  

A.  Grantee' s Facilities shall be located, relocated and maintained within the Rights- of-
Way in accordance with Anacortes Municipal Code (“ AMC”) Chapter 12.08, Chapter 15.32, and
so as not to unreasonably interfere with the free and safe passage of pedestrian and vehicular traffic
and ingress or egress to or from the abutting property and in accordance with the laws of the State
of Washington. Whenever it is necessary for Grantee, in the exercise of its rights under the
Franchise, to make any excavation in the Rights-of-Way, Grantee shall obtain prior approval from
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the City of Anacortes Public Works Department, pay the applicable permit fees, and obtain any
necessary permits for the excavation work.  Upon completion of such excavation, Grantee shall
restore the surface of the Rights- of-Way to the specifications established within the Anacortes
Municipal Code and/or the City’s published applicable development standards ( collectively
referred to herein as “ Specifications”).  For the purposes of this Franchise, and as referred to in
this section, “ published” refers to and included all provisions of the City code, and any other City
standards, requirements, policies or similar adopted by the City Council or any city department
that are publicly available upon request.  If Grantee should fail to leave any portion of the
excavation in a condition that meets the City's specifications per the AMC, the City may, on five
5) days’ notice to Grantee, which notice shall not be required in case of an Emergency Situation, 

cause all work necessary to restore the excavation to a safe condition consistent with the
Specifications.  Grantee shall pay to the City the reasonable cost of such work; which shall include, 
among other things, the City’ s overhead in obtaining completion of said work, and any
engineering, planning, consulting, and/or legal fees incurred.  

B.  Any surface or subsurface failure occurring during the term of this Agreement caused
by any excavation by Grantee shall be repaired to the City's specifications, within thirty (30) days, 
or, upon five (5) days written notice to Grantee, the City may order all work necessary to restore
the damaged area to a safe and acceptable condition and Grantee shall pay the reasonable costs of
such work to the City, including City overhead.  

C.  In the event of an Emergency Situation, Grantee may commence such emergency and
repair work as required under the circumstances, provided that Grantee shall notify the City Public
Works Director in writing as promptly as possible before such repair or emergency work
commences, or as soon thereafter as possible, if advanced notice is not reasonably possible.  The
City may act, at any time, without prior written notice in the case of an Emergency Situation, but
shall notify Grantee in writing as promptly as possible under the circumstances.   

D.  Grantee agrees that if any of its actions under the Franchise materially impair or damage
any City property, survey monument, or property owned by a third-party, Grantee will restore, at
its own cost and expense, the impaired or damaged property to the same condition as existed prior
to such action.  Such repair work shall be performed and completed to the reasonable satisfaction
of the Public Works Director.   

Section 4.  Location and Relocation of Facilities. 

A.  Grantee shall place any new Facilities underground where all existing
telecommunications and cable facilities, including municipally owned facilities are located
underground.  Any new Facilities shall comply with AMC 15.32.  No new utility poles shall be
installed in connection with placement of new above-ground Facilities.  

B.  Grantee recognizes the need for the City to maintain adequate width for installation and
maintenance of publicly or privately owned sanitary sewer, water, and storm, flood and drainage
utilities and other public utility providers.  Thus, the City reserves the right to maintain clear zones
within the public right-of- way for installation and maintenance of said utilities. The clear zones



4

for each Right-of-Way segment shall be noted and conditioned with the issuance of each Right-
of-Way permit. If adequate clear zones are unable to be achieved on a particular Right-of-Way, 
Grantee shall locate in an alternate Right- of-Way, obtain easements from private property owners, 
or propose alternate construction methods which maintain and/or enhance the existing clear zones. 

C.  Except as otherwise required by law, Grantee agrees to relocate, remove or reroute its
Facilities as ordered by the City, at no expense or liability to the City, except as may be required
by RCW Chapter 35.99.  Pursuant to the provisions of Section 5, Grantee agrees to protect and
save harmless the City from any third- party claims for service interruption or other losses in
connection with any such change or relocation other than City’s negligence or willful misconduct. 

D.  If the City determines that a project necessitates the relocation of the Grantee’ s existing
Facilities, then: 

1. Within a reasonable time, which shall be no less than ninety ( 90) days prior to
the commencement of the project, the City shall provide the Grantee with written notice
requiring relocation; provided that in the event of an Emergency Situation beyond the
control of the City and which will result in severe financial consequences to the City or its
citizens or businesses, the City shall give the Grantee written notice as soon as practicable; 

2. The City shall provide the Grantee with copies of information for such
improvement project and a proposed location for the Grantee’ s Facilities so that Grantee
may relocate its Facilities in other Rights- of-Way in order to accommodate the project; and

3. The Grantee shall complete relocation of its Facilities at no charge or expense
to the City so as to accommodate the project at least ten (10) days prior to commencement
of the project.  In the event of an Emergency Situation as described in this Section, the
Grantee shall relocate its Facilities within the reasonable time period specified by the City.  

E.  The Grantee may, after receipt of written notice requesting a relocation of its Facilities, 
submit to the City written alternatives to such relocation.  The City shall evaluate such alternatives
and advise the Grantee in writing if one or more of the alternatives are suitable to accommodate
the work, which would otherwise necessitate relocation of the Facilities.  If so requested by the
City, the Grantee shall submit additional information to assist the City in making such evaluation.  
The City shall give each alternative proposed by the Grantee full and fair consideration, within a
reasonable time, so as to allow for the relocation work to be performed in a timely manner.  In the
event the City ultimately determines that there is no other reasonable alternative, the Grantee shall
relocate its Facilities as otherwise provided in this Section. 

F.  The provisions of this Section shall in no manner preclude or restrict the Grantee from
making any arrangements it may deem appropriate when responding to a request for relocation of
its Facilities by any Person or entity other than the City, where the Facilities to be constructed by
said Person or entity are not or will not become City-owned, operated or maintained Facilities; 
provided, that such arrangements shall not unduly delay a City construction project.   
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G.  The Grantee shall indemnify, hold harmless and pay the costs of defending the City
against any and all third party claims, suits, actions, damages, or liabilities for delays on City
construction projects caused by or arising out of the failure of the Grantee to relocate its Facilities
in a timely manner; provided, that the Grantee shall not be responsible for damages due to
unreasonable delays caused by the City or circumstances beyond the reasonable control of the
Grantee.   

H.  In the event that the City orders the Grantee to relocate its Facilities for a project which
is primarily for private benefit, the private party or parties causing the need for such project shall
reimburse the Grantee for the cost of relocation in the same proportion as their contribution to the
total cost of the project.   

I.  In the event of an unforeseen Emergency Situation that creates a threat to public safety, 
health or welfare, the City may require the Grantee to relocate its Facilities at its own expense, any
other portion of this Section notwithstanding.   

Section 5. Indemnification.  

A.  Scope of Indemnity. Grantee shall, at its sole cost and expense, indemnify, hold
harmless, and defend the City and its officers, boards, commissions, agents, and employees against
any and all claims, including, but not limited to, third party claims, suits, causes of action, 
proceedings, and judgments for damages or equitable relief arising out of the construction, 
operation or repair of its Facilities or Telecommunications Services regardless of whether the act
or omission complained of is authorized, allowed, or prohibited by this Franchise excepting only
those claims, caused by the sole negligence of the City. Without limiting in any way Grantee’ s
obligation to indemnify the City and its officers, boards, commissions, agents, and employees, as
set forth above, this indemnity provision also includes damages and liabilities such as:  

1. To Persons or property, in any way arising out of or through the acts or omissions
of the Grantee, its contractors, subcontractors and their officers, employees, or
agents, or to which the Grantee’ s negligence shall in any way contribute;  

2. Arising out of any claim for invasion of the right of privacy; for defamation of any
Person, firm, or corporation; for the violation or infringement of any copyright, 
trademark, trade name, service mark, or patent; for a failure by the Grantee to secure
consents from the owners or authorized distributors of programs delivered by
Grantee’ s Facilities; or for violation of any other right of any person; 

3. Arising out of Grantee’ s failure to comply with the provisions of any federal, state, 
or local statute, ordinance, rule or regulation applicable to the Grantee with respect
to any aspect of its business to which this Franchise applies; and

4. Arising from any third party suit, action, or litigation, whether brought by a
competitor to Grantee or by any other person or entity, whether such Person or
entity does or does not have standing to bring such suit, action, or litigation if such
action ( 1) challenges the authority of the City to issue this Franchise to Grantee; or
2) alleges that in issuing this Franchise to Grantee, the City has acted in a disparate

or discriminatory manner.  
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Section 6.  Default.  

A.  If Grantee shall fail to comply with any of the provisions of the Franchise, unless
otherwise provided in the Franchise, the City will serve upon Grantee a written order to comply
within thirty ( 30) days from the date such order is received by Grantee. If Grantee is not in
compliance with the Franchise after expiration of the thirty (30) day period, the City may act to
remedy the violation and may charge the reasonable costs and expenses of such action to Grantee.  
The City may act without the thirty (30) day notice in case of an Emergency Situation. The City
may in addition, by ordinance and following written notice to Grantee, declare an immediate
forfeiture of the Franchise and all of Grantee’ s rights and obligations thereunder.  

B.  In addition to other remedies provided in this Franchise or otherwise available at law, 
if Grantee is not in compliance with requirements of the Franchise, and if a good faith dispute does
not exist concerning such compliance, the City may place a moratorium on issuance of pending
Grantee Right- of-Way use permits until compliance is achieved.  

Section 7.  Nonexclusive Franchise.  The Franchise granted by this Ordinance is not and
shall not be deemed to be an exclusive franchise. The Franchise granted by this Ordinance shall
not in any manner prohibit the City from granting other and further franchises over, upon, and
along the Franchise Area.  The Franchise granted by this Ordinance shall not prohibit or prevent
the City from using the Franchise Area or affect the jurisdiction of the City over the same or any
part thereof.  

Section 8.  Franchise Term.  

A.  Unless earlier terminated by Grantee upon notice to the City, the Franchise is and shall
remain in full force and effect for a period of ten ( 10) years from and after the effective date of
this Ordinance, provided that the term may be extended for an additional five (5) years upon the
agreement of Grantee and the City; and provided further, however, Grantee shall have no rights
under the Franchise nor shall Grantee be bound by the terms and conditions of the Franchise unless
Grantee shall, within thirty ( 30) days after the effective date of this Ordinance, file with the City
its written acceptance of the Franchise, in a form acceptable to the City Attorney. 

B.  If the City and Grantee fail to formally renew the Franchise prior to the expiration of
its term or any extension thereof, the Franchise shall automatically continue in full force and effect
until renewed or until either party gives written notice at least one hundred eighty (180) days in
advance of intent not to renew the Franchise. 

Section 9. Compliance with Codes and Regulations.  

A.  The rights, privileges and authority herein granted are subject to and governed by this
Ordinance, the applicable laws of the State of Washington and the applicable laws of the United
States, and all other applicable ordinances and codes of the City of Anacortes, as they now exist
or may hereafter be amended, including but not limited to the provisions of Anacortes Municipal
Code Title 12 and Title 15. Nothing in this ordinance limits the City's lawful power to exercise its
police power to protect the safety and welfare of the general public. Any location, relocation, 
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erection or excavation by Grantee shall be performed by Grantee in accordance with applicable
federal, state and city rules and regulations, including the City’s Public Works Policies and
Standard Plans, and any required permits, licenses or posted fees, and applicable safety standards
then in effect.  

B.  In the event that any territory served by Grantee is annexed to the City after the effective
date of the Franchise, such territory shall be governed by the terms and conditions contained herein
upon the effective date of such annexation.  

C.  The City acknowledges that Washington law currently limits the tax the City may
impose on Grantee’ s activities hereunder to 6% of revenue derived from the provision of network
telephone service ( i.e., “ telephone business” as defined in RCW 82.16.010) and that the federal
Internet Tax Freedom Act prohibits the imposition of a tax or other fee on revenue derived by
Grantee from Grantee’ s provision of Internet access services.  Grantee agrees that if federal or
Washington law is changed, Grantee, following not less than ninety ( 90) days written notice from
the City, will negotiate in good faith with the City to account for the tax, fee or charge authorized
by the change in the law. 

Section 10.  Undergrounding. New Facilities unable to be added to existing utilities poles
shall be installed underground pursuant to Section 4 of the Franchise. Grantee acknowledges the
City’ s policy of undergrounding of Facilities within the Franchise Area. Grantee will cooperate
with the City in the undergrounding of Grantee's existing Facilities with the Franchise Area. If the
during the term of the Franchise, the City shall direct Grantee to underground Facilities within any
Franchise Area, such undergrounding shall be at no cost to the City except as may be provided in
RCW Chapter 35.99. Grantee shall comply with all federal, state, and City regulations on
undergrounding.  If the City undertakes any street improvement which would otherwise require
relocation of Grantee' s above- ground Facilities, the City may, by written notice to Grantee, direct
that Grantee convert any such Facilities to underground Facilities.  

Section 11.  Record of Installations and Service.   

A.  With respect to excavations by Grantee and the City within the Franchise Area, Grantee
and the City shall each comply with its respective obligations pursuant to Chapter 19.122 RCW
and any other applicable state or federal law.  

B.  Upon written request of the City, Grantee shall provide the City with the most recent
update available of any plan of potential improvements to its Facilities within the Franchise Area; 
provided, however, any such plan so submitted shall be for informational purposes within the
Franchise Area, nor shall such plan be construed as a proposal to undertake any specific
improvements within the Franchise Area.  

C.  As-built drawings and maps of the precise location of any Facilities placed by Grantee
in any Rights- of-Way shall be made available by Grantee to the City within ten ( 10) working days
of the City’s written request.  These plans and maps shall be provided at no cost to the City and
shall include hard copies and/ or digital copies in a format commonly used in the
telecommunications industry.   
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D.  All information disclosed pursuant to this Section shall be used solely for non-
competitive purposes. 

Section 12.  Shared Use of Excavations and Trenches.   

A.  If either the City or Grantee shall at any time after installation of the Facilities plan to
make excavations in the area covered by the Franchise and as described in this Section, the party
planning such excavation shall afford the other, upon receipt of written request to do so, an
opportunity to share such an excavation, provided that: ( 1) such joint use shall not unreasonably
delay the work of the party causing the excavation to be made or unreasonably increase its costs; 
2) such joint use shall be arranged and accomplished on terms and conditions satisfactory to both

parties.   In addition, pursuant to RCW 35.99.070, the City may request that Grantee install
additional conduit, ducts and related access structures for the City pursuant to contract, under
which Grantee shall recover its incremental costs of providing such facilities to the City.  In
accordance with RCW 35.99.070(2) such additional duct or conduit space and related access
structures shall not be used by the City or its affiliates to provide telecommunications for hire, sale, 
or resale to the general public. 

B.  The City reserves the right to not allow open trenching for five years following a street
overlay or improvement project. Grantee shall be given written notice at least ninety ( 90) days
prior to the commencement of the project. Required trenching due to an emergency will not be
subject to five (5) year street trenching moratoriums.   

C.  The City reserves the right to require Grantee to joint trench with other franchisees if
both entities are anticipating trenching within the same franchise area and provided that the terms
of this Section are met.  

Section 13.  Insurance.   

A.  Grantee shall procure and maintain for the duration of the Franchise, insurance against
claims for injuries to persons or damage to property which may arise from or in connection with
the performance of work under the Franchise by Grantee, its agents, representatives or employees
in the amounts and types set forth below. 

1.  Commercial General Liability insurance shall be as least at broad as ISO
occurrence form CG 00 01 and shall cover liability arising from premises, operations, 
independent contractors, products-completed operations, stop gap liability, personal injury
and advertising injury, and liability assumed under an insured contract.  There shall be no
exclusion for liability arising from explosion, collapse or underground property damage.  
The City shall be named as an additional insured under the Grantee’ s Commercial General
Liability insurance policy with respect to the work performed under the Franchise
agreement using ISO Additional Insured endorsement CG 20 26 07 04 or substitute
endorsement providing at least as broad coverage; 
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2. Commercial General Liability insurance shall be written with limits no less
than $ 5,000,000 each occurrence and $ 5,000,000 general aggregate and $ 5,000,000
products- completed operations aggregate limit;  

3.  Automobile liability insurance for owned, non- owned and hired vehicles with a
minimum combined single limit of $3,000,000 for each accident for bodily injury and
property damage; and

4.  Workers’ Compensation coverage as required by the Industrial Insurance laws
of the State of Washington. 

B.  Grantee’ s insurance coverage shall be primary insurance as respects the City.  Any
insurance, self- insurance or insurance pool coverage maintained by the City shall be in excess of
Grantee's insurance and shall not contribute with it. 

C.  Grantee shall furnish the City with certificates of the foregoing insurance coverage or
a copy of amendatory endorsements, including but not necessarily limited to the additional insured
endorsement.   

D.  Grantee shall have the right to self-insure any or all of the above-required insurance.  
Any such self- insurance is subject to approval by the City. 

E.  Grantee’ s maintenance of insurance as required by the Franchise shall not be construed
to limit the liability of Grantee to the coverage provided by such insurance, or otherwise limit
City’ s recourse to any remedy to which the City is otherwise entitled at law or in equity.   

F. If the Grantee maintains higher insurance limits than the minimums shown above, 
the City shall be insured for the full available limits of Commercial General and Excess or
Umbrella liability maintained by the Grantee, irrespective of whether such limits maintained by
the Grantee are greater than those required by this contract or whether any certificate of
insurance furnished to the City evidences limits of liability lower than those maintained by the
Grantee. 

G. The Grantee shall provide the City and all Additional Insureds for this work with
written notice of any policy cancellation within five business days of their receipt of such notice. 

Section 14.  Assignment.   

A.  All of the provisions, conditions, and requirements herein contained shall be binding
upon Grantee, and no right, privilege, license or authorization granted to Grantee hereunder may
be assigned or otherwise transferred without the prior written authorization and approval of the
City, which the City may not unreasonably withhold.  Notwithstanding the foregoing, Grantee, 
without the consent of, but upon notice to the City, may assign this agreement in whole or in part
to: (a) an Affiliate (as defined in this Ordinance); or (b) a lender for security purposes only. 
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B.  Grantee may lease the Facilities or any portion thereof to another or provide capacity
or bandwidth in its Facilities to another, provided that: Grantee at all times retains exclusive
control over such Facilities and remains responsible for locating, servicing, repairing, relocating
or removing its Facilities pursuant to the terms and conditions of the Franchise.    

Section 15. Abandonment and Removal of Facilities.  Upon the expiration, termination, or
revocation of the rights granted under the Franchise, the Grantee shall remove all of its Facilities
from the Rights-of-Way of the City within ninety (90) days of receiving notice from the City’s
Public Works Director; provided however, that the City may permit the Grantee’ s improvements
to be abandoned in place in such a manner as the City may prescribe.  Upon permanent
abandonment, and Grantee’ s agreement to transfer ownership of the Facilities to the City, the
Grantee shall submit to the City a proposal and instruments for transferring ownership to the City.  
Any such Facilities which are not permitted to be abandoned in place which are not removed within
ninety (90) days of receipt of said notice shall automatically become the property of the City; 
provided however, that nothing contained within this Section shall prevent the City from
compelling the Grantee to remove any such Facilities through judicial action when the City has
not permitted the Grantee to abandon said Facilities in place.     

Section 16.  Miscellaneous.  

A.  If any term, provision, condition or portion of this Ordinance shall be held to be invalid, 
such invalidity shall not affect the validity of the remaining portions of this Ordinance which shall
continue in full force and effect. The headings of sections and paragraphs of this Ordinance are for
convenience of reference only and are not intended to restrict, affect, or be of any weight in the
interpretation or construction of the provisions of such sections of paragraphs.   

B.  Grantee shall pay for the City's reasonable administrative costs in drafting and
processing this Ordinance and all work related thereto, which payment shall not exceed $4,000. 
Grantee shall further be subject to all published permit fees associated with activities and the
provisions of any such permit, approval, license, agreement of other document, the provisions of
the Franchise shall control.  

C.  Failure of the City to declare any breach or default under this Franchise or any delay in
taking action shall not waive such breach or default, but the City shall have the right to declare any
such breach or default at any time.  Failure of the City to declare one breach or default does not
act as a waiver of the City’s right to declare another breach or default.   

D.  Notwithstanding anything to the contrary herein, any determination by the City with
respect to matters contained in this Ordinance and matters related to the Franchise shall be made
in accordance with applicable federal law, including without limitation any applicable rules and
regulations promulgated by the Federal Communications Commission, applicable state law and in
a reasonable and non-discriminatory manner. 

E. Dispute Resolution; Venue and Applicable Law. In the event of a dispute arising
hereunder, venue for such disputes shall solely be the Snohomish County Superior Court. The
applicable governing law shall be the Laws of the State of Washington. 
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Section 17.  Notice.  Any notice or information required or permitted to be given to the
parties under this Franchise may be sent to the following addresses unless otherwise specified: 

City: 
Public Works Director
City of Anacortes
City Hall 904 6th Street
Anacortes, WA 98221

Grantee: 
Astound Broadband, LLC
401 Kirkland Parkplace, Suite 500
Kirkland, WA 98033
Attn: Steve Weed, CEO and
Byron Springer, EVP

Notice shall be deemed given upon receipt in the case of personal delivery, three ( 3) days after
deposit in the United States Mail in the case of regular mail, or the next day in the case of overnight
delivery. 

Section 18.  Effective date.  This Ordinance, being in compliance with RCW 35A.47.040, 
shall be in force and effect five (5) days from and after its passage, approval and publication, but
only if the Grantee has endorsed this ordinance and accepted the terms and conditions thereof.  

Passed by majority vote of the Anacortes City Council in open meeting this _____ day of
2017. 

Signed in authentication thereof this _____ day of ________________, 2017. 

MAYOR

Attest: 

City Clerk

Approved as to Form: 

City Attorney

Acceptance: 
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Astound Broadband, LLC dba Wave for itself, its successors and assigns, accepts and agrees to
the bound by all lawful terms, conditions, and provisions of the Franchise.  

By: __________________________   Date:__________________ 
Name: Byron Springer
Title: Executive Vice President Business and Legal Affairs



1% Drinking Water Loan

principal: 4,974,755

int rate: 1.0%

years: 20

Annual Payment:($ 275,677.61)

Total Paid:($ 5,513,552.30)

Interest paid:($ 538,797.30)

3% Municipal Revenue Bond

principal: 4,974,755

int rate: 3.0%

years: 20

Annual Payment:($ 334,381.68)

Total Paid:($ 6,687,633.55)

Interest paid:($ 1,712,878.55)

Difference in cost: $ 1,174,081.25



City Council Agenda Bill

Meeting Date: 7/24/2017 Agenda Item: 7b

Subject: Mid-year Finance Update

Staff Contact: Steve Hoglund

Summary Statement: The attached Finance update contains data through June 30, 
2017. The first half of the year property tax has been receipted, which can be noted on
the Tax Revenue chart, and on the All Funds section, where it is noted that all revenue
and expenditure status at the fund level looks reasonable for this time of year. Sales tax
continues to be strong, at 11% higher than the same period 2016, and slightly ahead of
target, at 1.3% over budget. The marine trades, vehicle sales, construction, and
hospitality continue to lead the sales tax generation. No operating funds, or revenue or
expenditure streams, appear problematic at this time.           

Background:     

Budget Impact
Amount Budgeted
Budget Account (BARS)  
Proposed Expenditure
Budget Amendment Required?  
Revenue Source

Previous Council/ Committee Action:   N/A

Competing Viewpoints Considered:  N/A

Recommended Motion: N/A

Alternative Actions:  N/ A

Attachments : Graphs and summary charts

Approved for Submittal to Council by
x Laurie Gere, Mayor
x Steve Hoglund, Finance Director

Darcy Swetnam, City Attorney

Action Type
Ordinance No.  

Code Revision?     
Resolution No.  
Contract
Public Hearing

x Staff Report

Proposed Contract
Contractor
Amount
Start Date
End Date







Current 2017 Estimated

2016 2017

YTD

Change Cash Budgeted Ending

Balance Expense Cash

January 90,785 108,345 19% REET 1: 1,429,730 621,250 1,375,813

February 41,788 83,871 45% REET 2: 1,747,178 813,640 1,500,871

March 52,085 71,546 43%

April 100,310 113,091 24% ALLOWABLE USE OF REET

May 128,959 105,290 16%

June 132,996 158,342 17%

July 121,693

August 157,115

September 111,482

October 142,738

November 122,623

December 108,345

To date 1,310,919 640,484

2017 Budget 1,134,666

Received 56%

Real Estate Excise Tax ( REET)

Total REET Revenues

20,000

40,000

60,000

80,000

100,000

120,000

140,000

160,000

180,000

JanuaryFebruaryMarchAprilMayJuneJulyAugustSeptemberOctoberNovemberDecemberCumulative REET

2016

2017

REET 1: RCW 82.46.010: public works projects of a local government for planning, 
acquisition, construction, reconstruction, repair, replacement, rehabilitation, or

improvement of streets; roads; highways; sidewalks; street and road lighting systems; 

traffic signals; bridges; domestic water systems; storm and sanitary sewer systems; 
parks; recreational facilities; law enforcement facilities; fire protection facilities; trails; 
libraries; administrative facilities; judicial facilities

REET 2: RCW 82. 46. 035: public works projects of a local government for planning, 

acquisition, construction, reconstruction, repair, replacement, rehabilitation, or
improvement of streets, roads, highways, sidewalks, street and road lighting systems, 
traffic signals, bridges, domestic water systems, storm and sanitary sewer systems, and

planning, construction, reconstruction, repair, rehabilitation, or improvement of parks

Primary difference: REET 2 is more restrictive, cannot be used for Parks Acquistion, 

Trails, Admin, or Public Safety. 



Current 2017 Estimated

Street Park Fire Cash Budgeted Ending

Balance Expense Cash

January 7,740 3,690 Street 607, 131 75, 000 610, 347

February 1,800 1,230 Parks 262, 676 50, 000 254, 098

March 9,000 6,735

April 10, 116 3,690

May 17, 188 7,380

June 6,300 4,890

July

August

September

October

November

December

To date: 52, 144 27, 615

Projected: 111, 960 83, 040

collected: 46. 6% 33. 3%

IMPACT FEES

Impact Fee Revenues

January February March April May June July August September October November December

Street 7,740 1,800 9,000 10,116 17,188 6,300

Park 3,690 1,230 6,735 3,690 7,380 4,890

2,000

4,000

6,000

8,000

10,000

12,000

14,000

16,000

18,000

20,000

Impact Fee Revenues

Street Park



Lodging Tax Receipts by Month

2010 2011 2012 2013 2014 2015 2016 2017

Jan 10,052 10,073 9,212 10,730 13,922 14,995 17,536 17,886

Feb 9,498 10,927 13,467 12,891 14,518 19,790 19,794 23,002

Mar 6,594 8,369 8,906 10,721 10,652 12,480 14,723 15,558

Apr 8,862 9,308 7,827 11,287 13,814 14,789 18,327 17,694

May 11,842 12,203 13,447 24,170 24,978 27,734 23,959 26,059

Jun 14,958 15,657 15,115 20,429 22,646 31,090 28,702 33,354

Jul 21,283 23,322 19,185 21,847 24,560 30,894 34,718

Aug 23,799 25,797 27,335 29,252 35,074 40,691 42,774

Sep 33,883 34,528 33,542 38,564 48,375 51,865 56,371

Oct 35,287 36,609 37,498 41,990 52,933 55,347 59,795

Nov 28,585 26,777 31,208 33,268 40,350 41,323 44,510

Dec 12,922 20,344 15,223 18,431 20,553 24,079 24,792

Total: 217,565 233,914 231,966 273,580 322,375 365,078 386,002 133,552

Current Cash Balance: 667,456

10,000

20,000

30,000

40,000

50,000

60,000

70,000

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

Lodging tax receipts trend

2010 2011 2012 2013 2014 2015 2016 2017

10,000

20,000

30,000

40,000

50,000

60,000

70,000

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

Lodging tax receipts trend

2010 2011 2012 2013 2014 2015 2016 2017

NOTE: Lodging tax revenues are recieved 2 months after the room is paid for by the customer. E.g. the City will recieve tax revenues in August from a hotel

room that was paid for in June. 



2017 Year to date % of Total

Adj Budget Actuals Budget

001 GENERAL FUND

Revenue 14,606,983.78 7,839,370.39 54%

Expenditure 14,606,983.74 7,327,527.44 50%

Difference 0 511, 843

101 PARK & RECREATION

Revenue 1,669,198.65 910,477.89 55%

Expenditure 1,669,198.60 781,542.12 47%

Difference 0 128, 936

102 CEMETERY

Revenue 221, 124. 69 122,660.16 55%

Expenditure 221, 124. 67 108,387.37 49%

Difference 0 14,273

103 LIBRARY

Revenue 1,397, 137. 64 759,109.85 54%

Expenditure 1,397, 137. 64 700,608.88 50%

Difference 0 58,501

104 STREET MAINTENANCE

Revenue 2,184, 012. 55 766,856.31 35%

Expenditure 2,184, 012. 55 1,628,762.55 75%

Difference 0 - 861, 906

105 ARTERIAL STREET

Revenue 1,178,796.93 324,767.67 28%

Expenditure 1,178,795.93 352,593.57 30%

Difference 1 - 27,826

106 Trans Bene Dist

Revenue 299, 056. 15 161,627.20 54%

Expenditure 299, 056. 15 0.00

Difference 0 161, 627

107 WASHINGTON PARK

Revenue 262, 602. 96 134,749.31 51%

Expenditure 262, 602. 96 123,806.67 47%

Difference 0 10,943

108 PARKS CAPITAL

Revenue 165,000.00 231,029.48 140%

Expenditure 165,000.00 268,093.05

Difference 0 - 37,064

110 AMBULANCE FUND

Revenue 3,226, 473. 71 1,485,924.05 46%

Expenditure 3,226, 473. 67 1,461,223.11 45%

Difference 0 24,701

112 DEVELOPMENT FEES

Revenue 125,000.00 83,039.16

Expenditure 125,000.00 125,000.00

Difference 0 - 41,961

113 ACFL MANAGEMENT FUND

Revenue 41,865.73 58,813.93 140%

Expenditure 41,865.78 98,014.54 234%

Difference 0 - 39,201

C I T Y O F A N A C O R T E S

ALL FUNDS

Revenues/ Expenditures

January - June 2017



2017 Year to date % of Total

Adj Budget Actuals Budget

C I T Y O F A N A C O R T E S

ALL FUNDS

Revenues/ Expenditures

January - June 2017

135 TOURISM

Revenue 299,837.00 139,667.66 47%

Expenditure 299,837.00 138,734.32 46%

Difference 0 933

200 2000 GO BOND DEBT SERVICE

Revenue 502, 990. 00 259,792.35 52%

Expenditure 502, 990. 00 36,795.00 7%

Difference 0 222, 997

209 2009 PUBLIC SAFETY REFUNDING

Revenue 259, 800. 00 144,121.66 55%

Expenditure 259, 800. 00 9,900.00 4%

Difference 0 134, 222

335 GROWTH MANAGEMENT CAPITAL IMPROVEMENT

Revenue 1,462,059.00 617,200.32 42%

Expenditure 1,434, 890. 00 17,500.00 1%

Difference 27,169 599, 700

401 WATER

Revenue 19,060, 026. 34 10,073,774.77 53% Chgs budg 8,672, 596. 45

Expenditure 19,060, 026. 34 6,090,393.02 32% Actuals: 5,047,726.85

Difference 0 3,983, 382  % collected: 58%

Cap Budg: 9,145, 766. 37

Actuals: 4,462,833.04

collected: 49%

440 SEWER

Revenue 8,399, 035. 25 3,082,092.80 37% Chgs budg 5,219, 884. 42

Expenditure 8,399, 035. 25 2,675,558.42 32% Actuals: 2,291,776.36

Difference 0 406, 534  % collected: 44%

445 STORM DRAIN

Revenue 1,627, 764. 75 454,920.43 28% Chgs budg 914, 494. 00

Expenditure 1,627, 764. 95 553,213.97 34% Actuals: 373,308.24

Difference 0 - 98,294  % collected: 41%

450 SANITATION

Revenue 3,432, 266. 74 1,761,819.25 51%

Expenditure 3,432, 266. 74 1,613,714.30 47%

Difference 0 148, 105

501 EQUIPMENT RENTAL FUND

Revenue 1,827, 819. 48 1,340,405.06 73%

Expenditure 1,827, 819. 48 1,076,604.58 59%

Difference 0 263, 800

611 FIREMEN' S PENSION FUND

Revenue 34,000. 00 25,358.62 75%

Expenditure 34,000. 00 17,804.19 52%

Difference 0 7,554













Percentage Maximum Test

WA State LGIP 5,018,622$             9% 100% OK

U.S. Treasury bills, notes & bonds 1,570,095$             3% 100% OK

Municipal Securities 515,710$                 1% 30% OK

U.S. Government Sponsored Enterprises

FFCB 1,749,997$             3% 50% OK

FHLB 11,603,650$           21% 50% OK

FHLMC 248,949$                 0% 50% OK

FNMA 18,927,380$           34% 50% OK

Other GSE’ s 13,588,380$           24% 30% OK

Total U.S. Government Sponsored Enterprises 46,118, 356$           82% 90% OK

Bank Deposits in PDPC qualified Banks

Skagit State Bank 3,198,977$             

Washington Federal 29,461$                   

Total Bank Deposits in PDPC qualified Banks 3,228, 438$             6% 20% OK

Total Portfolio 56,451, 221$           

City of Anacortes

Investment Diversification

5/ 31/ 2017

Portfolio Diversification

WA State LGIP

9%

U.S. Treasury bills, 

notes & bonds

3%

Municipal

1%

U.S. Government

Sponsored Enterprises

81%

Bank Deposits in PDPC

qualified Banks

6%

WA State LGIP

U.S. Treasury bills, notes & bonds

Municipal

U.S. Government Sponsored Enterprises

Bank Deposits in PDPC qualified Banks



Local City NAICS Detail Report - Top 30 Producers

NAICS Description

Local

Sales/ Use TaxLocal Taxable Sales

Data Distribution Date from : 6/1/2017 Sales and Use Tax only, excludes lodging tax. Local Sales/ Use

Tax Paid reflects City of Anacortes . 85% share only. Activity

month is two months prior to Distribution Date.

to : 6/1/2017

NAICS Code from : 0 to : 999999

441120 Used Car Dealers $ 2,905,475.14 $ 24,696.557%

441222 Boat Dealers $ 2,492,620.37 $ 21,187.276%

333514 Special Die and Tool, Die Set, Jig, and Fixture Manufacturing $ 2,308,447.10 $ 19,621.815%

236115 New Single-Family Housing Construction ( except Operative Builders) $ 2,103,083.53 $ 17,876.325%

722511 Full-Service Restaurants 2012 re-class Code $ 1,786,813.99 $ 15,187.974%

532292 Recreational Goods Rental $ 1,355,477.55 $ 11,521.563%

926150 Regulation, Licensing, and Inspection of Miscellaneous Commercial Sectors $ 1,348,491.91 $ 11,462.183%

445110 Supermarkets and Other Grocery (except Convenience) Stores $ 1,202,458.35 $ 10,220.893%

444130 Hardware Stores $ 1,060,099.19 $ 9,010.852%

722513 Limited-Service Restaurants $ 1,031,184.81 $ 8,765.062%

236210 Industrial Building Construction $ 1,006,102.26 $ 8,551.872%

441110 New Car Dealers $ 924,952.70 $ 7,862.112%

423830 Industrial Machinery and Equipment Merchant Wholesalers $ 813,746.87 $ 6,916.822%

236220 Commercial and Institutional Building Construction $ 768,929.37 $ 6,535.922%

721110 Hotels (except Casino Hotels) and Motels $ 714,804.72 $ 6,075.872%

454111 Electronic Shopping $ 687,296.66 $ 5,842.072%

238220 Plumbing, Heating, and Air-Conditioning Contractors $ 626,305.39 $ 5,323.601%

446110 Pharmacies and Drug Stores $ 612,156.13 $ 5,203.311%

561730 Landscaping Services $ 605,848.39 $ 5,149.781%

517210 Wireless Telecommunications Carriers (except Satellite)$ 586,059.33 $ 4,981.531%

424690 Other Chemical and Allied Products Merchant Wholesalers $ 491,543.71 $ 4,178.091%

722410 Drinking Places ( Alcoholic Beverages)$ 488,446.02 $ 4,151.771%

321999 All Other Miscellaneous Wood Product Manufacturing $ 466,652.46 $ 3,966.541%

488390 Other Support Activities for Water Transportation $ 443,110.49 $ 3,766.441%

447110 Gasoline Stations with Convenience Stores $ 426,346.90 $ 3,623.981%

811490 Other Personal and Household Goods Repair and Maintenance $ 415,464.80 $ 3,531.441%

336612 Boat Building $ 388,691.62 $ 3,303.871%

453998 All Other Miscellaneous Store Retailers ( except Tobacco Stores) $ 382,486.52 $ 3,251.201%

487210 Scenic and Sightseeing Transportation, Water $ 373,698.56 $ 3,176.431%

811111 General Automotive Repair $ 342,439.65 $ 2,910.741%

247,853.83TotalTop 30:$ 29,159,234.49

Grand Total for Period:$ 42,606,373.03 $ 362,151.43

Page16/22/ 2017



City Council Agenda Bill

Meeting Date: 7/24/2017 Agenda Item: 7c

Subject: Ambulance Rate Increase

Staff Contact: Steve Hoglund

Summary Statement: The Ambulance Rate Schedule for Skagit County was increased
by the County Commissioners effective July 1, 2017.  BLS rates increased by $60 to

685, ALS1 increased by $50 to $875, ALS2 increased by $60 to $985. The last rate
increase was June 1, 2015. Rate changes in Anacortes are authorized by the Mayor per
AMC 13.54.  

Background:   The City of Anacortes is one of three contractors with Skagit County
EMS to provide emergency ambulance service in Skagit County; the Anacortes EMS
service area is Fidalgo Island. Skagit County sets billing rates to maintain consistency in
billing across all ALS and BLS transports between all three Ambulance Service providers
in Skagit County.   

Budget Impact
Amount Budgeted
Budget Account (BARS)  
Proposed Expenditure
Budget Amendment Required? No

Revenue Source

Previous Council/ Committee Action:   N/A

Competing Viewpoints Considered:  N/A

Recommended Motion: N/A

Alternative Actions:  N/ A

Attachments (listed in order presented): Skagit County Resolution R20170145, 
Interlocal Cooperative Agreement C20140640/ A20150207 between City of Anacortes
and Skagit County

Approved for Submittal to Council by
x Laurie Gere, Mayor
x Steve Hoglund, Finance Director

Darcy Swetnam, City Attorney

Action Type
Ordinance No.  

Code Revision?     
Resolution No.  
Contract
Public Hearing

x Staff Report

Proposed Contract
Contractor
Amount
Start Date
End Date



RESOLUTION NO. 

SKAGIT COUNTY . 

Resolution # R20170145

Page 1 of 2

RESOLUTION AMENDING SKAGIT COUNTY RESOLUTION NO. R20150181

REGARDING REVISION OF SKAGIT COUNTY

AMBULANCE FEE SCHEDULE

WHEREAS, Skagit County Ordinance No. 020030003 was passed by the Skagit Board of

Commissioners effective December 30, 2002, to provide efficient and effective emergency medical

and related services throughout Skagit County in compliance with state law; and

WHEREAS, pursuant to the Ordinance referenced above, the Skagit County Board of

Commissioners has the responsibility to establish ambulance user fee rates; and

WHEREAS, a public hearing was held on June 27, 2017, considering the revision of

ambulance fees to residents and non- residents of Skagit County; and

WHEREAS, the proposed rate schedule incorporates a higher rate for Skagit County

residents and non- residents who utilize the service. 

NOW, THEREFORE, BE IT RESOLVED AND IT IS HEREBY ORDERED, that the

following Ambulance Rate Schedule be established effective July 1, 2017, for all contracted

ambulance service providers pursuant to the above- referenced Ordinance: 

A0429

A0426

A0427

A0433

A0434

A0425

RESOLUTION



PASSED this day_3_of~2017. 

Attest: 

vb~Vt-
Clerk of the Board

Approved as to form: 

h. ~~ ~( ' 2:6 12~ i3J
Civil Deputy Prosedtrng Attorney

RESOLUTION

BOARD OF COUNTY COMMISSIONERS

SKAGIT COUNTY, WASHINGTON

z:i·O't1ru
Kenneth a Dahlstedt, Commissioner

Lisa Janicki, 

Approved as to Content: 

7~ /( C:_,_ 
Department Head



INTERLOCAL COOPERATIVE AGREEMENT

BETWEEN

CITY OF ANACORTES

AND

SKAGIT COUNTY

SKAGIT COUNTY

Contract # C20140640

NO: Page 1 of 14

City of Anacortes, A Washington non- charter code city, hereinafter called Contractor, and

Skagit County, hereinafter called County, agrees as set forth in this Agreement, including: 

General Conditions); Exhibit A ( Scope of Work); Exhibit B ( Compensation); 

Exhibit C ( Proof of Insurance). Exhibit D ( Skagit County Response Areas), 

Exhibit E (Ambulance User Fee Schedule) 

copies of which are attached hereto and incorporated herein by this reference as fully as if set forth

herein. 

The term of this Agreement shall commence January 1, 2015, and continue until December

31, 2015. Any party may terminate this Contract by giving 90 days notice in writing either

personally delivered or mailed postage- prepaid by certified mail, return receipt requested, to the

party' s last known address for the purposes of giving notice under this paragraph. 

The County has established the following GL expenditure code( s) for this Agreement: 

123 5580001~, which shall be included on all billings or correspondence in connection

therewith. 51 oO

Contractor acknowledges and by signing this contract agrees that the Indemnification

provisions set forth in Paragraphs 6 ( Independent Contractor}, 8 ( Taxes}, 14 ( Defense and

Indemnity Agreement}, 20 ( Patent/ Copyright Infringement) and 23 ( Confidentiality), are totally and

fully part of this contract and have been mutually negotiated by the parties. 

Print Name of Signatory

Personal Services Agreement

Page 1

Approved a



DATED this -. a£L day of Q£_[ e.'(\ \)e;= , 2014. 

Attest: 

lerk of the Board

Department Head

Approved as to form: 

JD. ~(,\~ 1?[~"- l' 
Civil Deputy Prosecuting Attorney

Approved as to indemnification: 

Approved as to budget: 

Personal Services Agreement

Page2

BOARD OF COUNTY COMMISSIONERS

SKAGIT COUNTY, WASHINGTON

r~:khao. bcl!JiA
Kenneth A. Dahlstedt, Commissioner

Sharon D. Dillon, Commissioner

For contracts under $5,000: 

Authorization per Resolution R20030146

County Administrator



GENERAL CONDITIONS

1. Scope of Contractor' s Services: 

The Contractor agrees to provide to the County services and any materials set forth in the project

narrative identified in Exhibit " A" during the agreement period. No material, labor, or facilities will

be furnished by the County, unless otherwise provided for in the Agreement. 

2. Accounting and Payment for Contractor Services: 

Payment to the Contractor for services rendered under this Agreement shall be as set forth in

Exhibit " B". Unless specifically stated in Exhibit " B" or approved in writing in advance by the Skagit

County Board of Commissioners, the County will not reimburse the Contractor for any costs or

expenses incurred by the Contractor in performance of this Contract. 

Where required, the County shall, upon receipt of appropriate documentation, compensate the

Contractor, no more often than monthly, through the County voucher system, for the Contractor' s

service pursuant to the fee schedule set forth in Exhibit " B". 

3. Assignment and Subcontracting: 

No portion of this contract may be assigned or subcontracted to any other individual, firm or entity

without the express and prior written approval of the County. 

4. Administration: 

The following individuals are designated as representatives of the respective parties. The

representatives shall be responsible for administration of this Agreement and for coordinating

and monitoring performance under this Agreement. In the event such representatives are

changed, the party making the change shall notify the other party. 

4.1 The County' s representative shall be Mark Raaka, Director of Emergency Medical

Services. 

4.2 The City of Anacortes' representative shall be Richard Curtis, Fire Chief. 

5. Treatment of Assets and Property: 

No fixed assets or personal or real property will be jointly or cooperatively, acquired, held, used, 

or disposed of pursuant to this Agreement. 

6. Independent Contractor: 

The Contractor' s services shall be furnished by the Contractor as an independent contractor and

nothing herein contained shall be construed to create a relationship of employer- employee or

master- servant, but all payments made hereunder and all services performed shall be made and

performed pursuant to this Agreement by the Contractor as an independent contractor. 

The Contractor acknowledges that the entire compensation for this Agreement is specified in

Exhibit " B" and the Contractor is not entitled to any County benefits including, but not limited to: 

vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance benefits, or any other

rights or privileges afforded to Skagit County employees. 

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees

from any loss or expense, including but not limited to settlements, judgments, setoffs, attorneys' 

Personal Services Agreement

Page 3



fees or costs incurred by reason of claims or demands because of breach of the provisions of this

paragraph. 

7. No Guarantee of Employment: 

The performance of all or part of this contract by the Contractor shall not operate to vest any

employment rights whatsoever and shall not be deemed to guarantee any employment of the

Contractor or any employee of the Contractor or any subcontractor or any employee of any

subcontractor by the County at the present time or in the future. 

8. Taxes: 

The Contractor understands and acknowledges that the County will not withhold Federal or State

income taxes. Where required by State or Federal law, the Contractor authorizes the County to

make withholding for any taxes other than income taxes ( i.e. Medicare). All compensation received

by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in

accordance with the applicable IRS regulations. It is the responsibility of the Contractor to make

the necessary estimated tax payments throughout the year, if any, and the Contractor is solely

liable for any tax obligation arising from the Contractor' s performance of this Agreement. The

Contractor hereby agrees to indemnify the County against any demand to pay taxes arising from

the Contractor' s failure to pay taxes on compensation earned pursuant to this Agreement. 

The County will pay sales and use taxes imposed on goods or services acquired hereunder as

required by law. The Contractor must pay all other taxes including, but not limited to: Business

and Occupation Tax, taxes based on the Contractor' s gross or net income, or personal property to

which the County does not hold title. The County is exempt from Federal Excise Tax. 

9. Regulations and Requirement: 

This Agreement shall be subject to all laws, rules and regulations of the United States of America, 

and State of Washington, and political subdivisions of the State of Washington and to any other

provisions set forth herein or in the attached exhibits. 

10. Right to Review: 

This contract is subject to review by any Federal or State auditor. The County or its designee shall

have the right to review and monitor the financial and service components of this program by

providing requests in writing and given reasonable notice. Such review may include, but is not

limited to, on- site inspection by County agents or employees, inspection of all records or other

materials which the County deems pertinent to the Agreement and its performance, and any and

all communications with or evaluation by service recipients under this Agreement. The Contractor

shall preserve and maintain all financial records and records relating to the performance of work

under this Agreement for 3 years after contract termination, and shall make them available for such

review, within Skagit County, State of Washington, upon request. 

11. Modifications: 

Either party may request changes in the Agreement. Any and all agreed modifications shall be in

writing, signed by each of the parties. 

12. Termination for Default: 

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes

insolvent or is declared bankrupt or commits any act of bankruptcy or insolvency or makes an

assignment for the benefit of creditors, the County may, by depositing written notice to the

Personal Services Agreement
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Contractor in the U.S. mail, postage prepaid, terminate the contract, and at the County' s option, 

obtain performance of the work elsewhere. If the contract is terminated for default, the Contractor

shall not be entitled to receive any further payments under the contract until all work called for has

been fully performed. Any extra cost or damage to the County resulting from such default( s) shall

be deducted from any money due or coming due to the Contractor. The Contractor shall bear any

extra expenses incurred by the County in completing the work, and all damage sustained, or which

may be sustained by the County by reason of such default. 

If a notice of termination for default has been issued and it is later determined for any reason that

the Contractor was not in default, the rights and obligations of the parties shall be the same as if

the notice of termination had been issued pursuant to the Termination for Public Convenience

paragraph hereof. 

13. Termination for Public Convenience: 

The County may terminate the contract in whole or in part after written notice of not less than thirty

30) business days whenever the County determines, in its sole discretion, that such termination is

in the best interests of the County. Whenever the contract is terminated in accordance with this

paragraph, the Contractor shall be entitled to payment for actual work performed at unit contract

prices for completed items of work. An equitable adjustment in the contract price for partially

completed items of work will be made, but such adjustment shall not include provision for loss of

anticipated profit on deleted or uncompleted work. Termination of this contract by the County at

any time during the term, whether for default or convenience, shall not constitute a breach of

contract by the County. 

14. Defense & Indemnity Agreement: 

The Contractor agrees to defend, indemnify and save harmless the County, its appointed and

elective officers and employees, from and against all loss or expense, including but not limited to

judgments, settlements, attorney' s fees and costs by reason of any and all claims and demands

upon the County, its elected or appointed officials or employees for damages because of personal

or bodily injury, including death at any time resulting therefrom, sustained by any person or persons

and on account of damage to property including loss of use thereof, whether such injury to persons

or damage to property is due to the negligence of the Contractor, its subcontractors, its elected

officers, employees or their agents, except only such injury or damage as shall have been

occasioned by the sole negligence of the County, its appointed or elected officials or employees. It

is further provided that no liability shall attach to the County by reason of entering into this contract, 

except as expressly provided herein. Contractor' s insurance shall be primary. Any insurance or

self- insurance maintained by the County, its officers, officials, employees or volunteers shall be

excess of Contractor' s insurance and shall not contribute to it. 

15. Industrial Insurance Waiver: 

With respect to the performance of this Agreement and as to claims against the County, its officers, 

agents and employees, the Contractor expressly waives its immunity under Title 51 of the Revised

Code of Washington, the Industrial Insurance Act, for injuries to its employees and agrees that the

obligations to indemnify, defend and hold harmless provided in this agreement extend to any claim

brought by or on behalf of any employee of the Contractor. This waiver is mutually negotiated by

the parties to this Agreement. 

Personal Services Agreement

Page 5



16. Venue and Choice of Law: 

In the event that any litigation should arise concerning the construction or interpretation of any of

the terms of this Agreement, the venue of such action of litigation shall be in the Superior Court of

the State of Washington in and for the County of Skagit. This Agreement shall be governed by the

law of the State of Washington. 

17. Withholding Payment: 

In the event the Contractor has failed to perform any obligation to be performed by the Contractor

under this Agreement within the time set forth in this Agreement, then the County may, upon

written notice, withhold all monies due and payable to Contractor, without penalty, until such failure

to perform is cured or otherwise adjudicated. 

18. Future Non- Allocation of Funds: 

If sufficient funds are not appropriated or allocated for payment under this contract for any future

fiscal period, the County will not be obligated to make payments for services or amounts incurred

after the end of the current fiscal period. NO penalty or expense shall accrue to the County in the

event this provision applies. 

19. Contractor Commitments. Warranties and Representations: 

Any written commitment received from the City Council concerning this Agreement shall be binding

upon the Contractor, unless otherwise specifically provided herein with reference to this paragraph. 

Failure of the Contractor to fulfill such a commitment shall render the Contractor liable for damages

to the County. A commitment includes, but is not limited to any representation made prior to

execution of this Agreement, whether or not incorporated elsewhere herein by reference, as to

performance of services or equipment, prices or options for future acquisition to remain in effect for

a fixed period, or warranties. 

20. Patent/ Copyright Infringement: 

Contractor will defend and indemnify the County from any claimed action, cause or demand

brought against the County; to the extent such action is based on the claim that information

supplied by the Contractor infringes any patent or copyright. The Contractor will pay those costs

and damages attributable to any such claims that are finally awarded against the County in any

action. Such defense and payments are conditioned upon the following: 

a. Contractor shall be notified promptly in writing by County of any notice of such

claim. 

b. Contractor shall have the right, hereunder, at its option and expense, to obtain for

the County the right to continue using the information, in the event such claim of

infringement is made, provided no reduction in performance or loss results to the

County. 

21. Disputes: 

a. General

Differences between the Contractor and the County, arising under and by virtue of

the Contract Documents shall be brought to the attention of the County at the

earliest possible time in order that such matters may be settled or other appropriate

action promptly taken. Except for such objections as are made of record in the

manner hereinafter specified and within the time limits stated, the records, orders, 

instructions, and decisions of the Skagit County Commissioners shall be final and

conclusive. 
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b. Notice of Potential Claims

The Contractor shall not be entitled to additional compensation which otherwise

may be payable, or to extension of time for ( 1) any act or failure to act by the

County, or (2) the happening of any event or occurrence, unless the Contractor has

given the County a written Notice of Potential Claim within 21 days of the

commencement of the act, failure, or event giving rise to the claim, and before final

payment by the County. The written Notice of Potential Claim shall set forth the

reasons for which the Contractor believes additional compensation or extension of

time is due, the nature of the cost involved, and insofar as possible, the amount of

the potential claim. Contractor shall keep full and complete daily records of the work

performed, labor and material used, and all costs and additional time claimed to be

additional. 

c. Detailed Claim

The Contractor shall not be entitled to claim any such additional compensation, or

extension of time, unless within 30 days of the completion of the portion of the work

from which the claim arose, and before final payment by the County, the Contractor

has given the County a detailed written statement of each element of cost or other

compensation requested and of all elements of additional time required, and copies

of any supporting documents evidencing the amount or extension of time claimed to

be due. 

22. Ownership of Items Produced

All writings, programs, data, public records or other materials prepared by the Contractor and/or its

consultants or subcontractors, in connection with performance of this Agreement shall be the sole

and absolute property of the County. 

23. Confidentiality: 

The Contractor, its employees, subcontractors, and their employees shall maintain the

confidentiality of all non-publicly available information provided by the County or acquired by the

Contractor in performance of this Agreement, except upon the prior written consent of the Skagit

County Prosecuting Attorney or an order entered by a court after having acquired jurisdiction over

the County or as may be required by the Public Records Act or otherwise required by law; 

provided, however, that the Contractor shall notify the County of any Public Records Act

requests that are received that would relate to the information covered by this paragraph. 

Contractor shall immediately give to the County notice of any judicial proceedings seeking

disclosure of such information. Contractor shall indemnify and hold harmless the County, its

officials, agents or employees from all loss or expense, including, but not limited to settlements, 

judgments, setoffs, attorneys' fees and costs resulting from Contractor' s breach of this provision. 

24. Notice: 

Except as set forth elsewhere in the Agreement, for all purposes under this Agreement, except

service of process, notice shall be given by the Contractor to the department head of the

department for whom services are rendered, and to the Skagit County Commissioners, 1800

Continental Place, Suite 100, Mount Vernon, WA 98273. Notice to the Contractor for all purposes

under this Agreement shall be given to the address reflected on the signature page. Notice may be

given by delivery or by depositing in the U.S. Mail, first class, postage prepaid. 
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25. Severability: 

If any term or condition of this contract or the application thereof to any person( s) or circumstances

is held invalid, such invalidity shall not affect other terms, conditions or applications which can be

given effect without the invalid term, condition or application. To this end, the terms and conditions

of this contract are declared severable. 

26. Waiver: 

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or

subsequent breach. No terms or conditions of this contract shall be held to be waived, modified or

deleted except by an instrument, in writing, signed by the parties hereto. 

27. Survival: 

The provisions of paragraphs 6, 8, 10, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, and 26, shall

survive, notwithstanding the termination or invalidity of this Agreement for any reason. 

28. Entire Agreement: 

This written contract represents the entire Agreement between the parties and supersedes any

prior oral statements, discussions or understandings between the parties. 

Personal Services Agreement
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EXHIBIT" A" 

SCOPE OF WORK

1.1. Contractor shall provide trauma verified ambulance services on twenty- four ( 24) hours

per day, seven ( 7) days per week basis. Contractor shall provide the County EMS

Director with a 2015 Work Plan with appropriate ambulances, support vehicles and

equipment in accordance with WAC Chapter 246-976, North Region and other

applicable laws, regulations and MPD established policies to match resources to service

demand levels. 

1.2. Contractor shall respond to the portion of Skagit County designated as response area #1

on the map attached as EXHIBIT D. 

1.3. Field personnel performing services under this Agreement shall at all times be certified

to practice in the State of Washington, and in the case of Paramedics, certified in Skagit

County. 

1 .4. All Contractor field personnel shall be under the direct medical control and supervision of

the Skagit County Medical Program Director (MPD) or his designee, and shall comply

with medical protocols, online medical control, and other requirements as established by

the MPD and the state. 

1.5. When available, and through the terms of this Agreement, Contractor shall utilize the

Fleet Management software provided by the County for all costs of operating and

maintaining ambulances. 

1.6. If requested by County, Contractor shall complete electronic Patient Care Reports

ePCR") for documentation of all dispatches received by Contractor from County

Dispatch Center to create a single uniform county-wide ePCR and Data Collection

System. 

1 . 7. Contractor is responsible for complying with all current rules and regulations associated

with providing services for recipients of and being reimbursed by Medicare, Medicaid

and other state and federally funded programs, and any amendment there to. 

1.8. Contractor acknowledges they are a covered entity under Federal HIPM regulations, 

and will comply with all applicable rules and regulations. Contractor agrees to adhere to

any specific HIPM protocols, including any required training, requested by County

related to transmitting, storing, and using HIPM information pursuant to this

Agreement. 

1.9. Any violations of HIPM rules and regulations, including a breach of PHI, shall be

reported immediately to the County along with Contractor's actions to mitigate the effect

of such violations. 

1.1 0. Contractor agrees to use the approved User Fees schedule as set forth in EXHIBIT E at

all times. 

1.11. Contractor shall utilize designated third party Billing Services approved by the County for

all EMS agencies. 

1.12. No later than the 25th day of each calendar month the Contractor shall provide the

County with a report detailing its call volume and financial performance the preceding

month and year- to-date. 
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EXHIBIT" B" 

COMPENSATION

1. The monthly compensation shall be $ 67, 600. 00. 

2. The County and the Contractor agree to meet no later than the third week of June to

negotiate the Work Plan and compensation for the following calendar year. 
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EXHIBIT " C" 

PROOF OF INSURANCE

The Contractor shall provide proof of insurance for Commercial General Liability, 

Professional Liability and Automotive Liability each in the amount of $20,000,000.00 per

occurrence to cover Contractor' s activities during the term of this Contract. Insurance

coverage shall be primary. 

Proof of insurance shall be in a form acceptable and approved by the County. 

The type of insurance required by this Agreement is marked below. 

X 1) Commercial General Liability Insurance

Certificate Holder - Skagit County

The Certificate must name the County as additional insured: 

Skagit County, its elected officials, officers and employees

are named as additional insured. 

Thirty ( 30) days written notice to the County of cancellation

of the insurance policy. 

X 2) Professional Liability

Certificate Holder - Skagit County

Thirty ( 30) days written notice to the County of cancellation

of the insurance policy

X 3) Automobile Liability

Certificate Holder - Skagit County

Thirty (30) days written notice to the County of cancellation

of the insurance policy

NOTE: No contract shall form until and unless a copy of the Certificate of Insurance, 

properly completed and in the amount required, is attached hereto. 

o 3) Insurance is waived

Date: _________________ _ 
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EXHIBIT " 0" 

SKAGIT COUNTY RESPONSE AREAS
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EXHIBIT " E" 

AMBULANCE USER FEE SCHEDULE

1) Contractor will utilize fee schedule as set by the Board of County Commissioners. 

2) Residency is defined as the primary residential address of the patient. 

a) " Resident" is defined as having primary residential address within Skagit County, WA. 

b) " Non- Resident" is defined as having primary residential address outside of Skagit

County, WA. 
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AMENDMENT # 3

ORIGINAL INTERLOCAL AGREEMENT # C20140640

SKAGIT COUNTY

Amendment # A20150207

Page 1 of 2

City of Anacortes, herein after called " Contractor" and Skagit County, herein after called " County," agree

to amend Skagit County lnterlocal Agreement No. C20140640, as set forth below under "Terms of

Amendment." 

TERMS OF AMENDMENT: 

Term of this Agreement. 

The parties mutually agree to extend the original term of Agreement #C20140640 to continue until

December 31, 2018. 

Existing paragraph 1.12 in Exhibit A scope of work shall be deleted and replaced with the following

language: 

Contractor agrees to provide the County EMS Director with access to call volume and financial

performance reporting data available from the third party electronic patient care reporting system and

third party billing service. 

Paragraph 1 in Exhibit " B," Compensation is amended as follows: 

1. Effective January 1, 2016 the monthly compensation shall be $ 68,952.00. 

Paragraphs 5 and 6 listed below is hereby added to Exhibit " B," Compensation. 

5. County will reimburse Contractor, upon receipt of documentation of actual expenses paid by

Contractor, for three {3) video laryngoscopes. 

5.1 Skagit County Medical Program Director will determine specific device to be utilized in Skagit

County. 

5.2 Reimbursement of devices shall not exceed $ 24,000.00. 

6. County will reimburse Contractor, upon receipt of documentation of actual expenses paid by

Contractor, for three {3) ventilator devices with continuous positive airway pressure (CPAP) capability. 

6.1 Skagit County Medical Program Director will determine specific device to be utilized in Skagit

County. 

6.2 Reimbursement of devices shall not exceed $ 42,000.00. 

All other terms and conditions of the Originallnterlocal Agreement shall remain in effect. 

DATED this 22- day of j) e<- 2015. 

Print name of Signature



Attest: 

Clerk of the Board

Reco

Department Head

Approved as to form: 

n .~ \ \ 2~,?..K \. lJ , s'j
Civil Deputy Prosecuting Attorney

Approved as to indemnification: 

Approved as to budget: 

J

Budget & Finance D1re tor

App.-o't<:d: G ecerr. ba- a 8'1 dolS

BOARD OF COUNTY COMMISSIONERS

23TIQHI ~~ 
Kenneth A. Dahlstedt, Chair

Ron Wesen, Commissioner

For contracts under $ 5,000: 

Authorization per Resolution R20030146 · 

County Administrator



City Council Agenda Bill

Meeting Date: 7/24/2017 Agenda Item: 7d

Subject: 2nd quarter 2017 budget amendment

Staff Contact: Steve Hoglund

Summary Statement: There are two capital projects in the Parks department that
require a “ rollover budget amendment”, and a lighting project at the Water Treatment
Plant that does not have budget authority.       

Background:  All three of these projects have been discussed by and approved by
Council. The Spraypad project at Storvik park was started in 2016 but construction
continued into and will conclude in 2017, however it was not budgeted for in the
current fiscal year as the it was not clear at the time of budget development what the
budget need was. Likewise the Washington Park restroom project was started in 2016, 
but continues in the current fiscal year, but at the time of budget development the level
of budget authority needed in 2017 was unclear. The Water Treatment Plant lighting
project will be paid with PSE rebate funds, and was approved by council in June of this
year.    

Budget Impact
Amount Budgeted
Budget Account ( BARS) Various

Proposed Expenditure $ 433,000

Budget Amendment Required? Yes

Revenue Source Various

Previous Council/ Committee Action:  Budget Ordinance 2993, 1st quarter budget
amendment Ordinance 3003

Competing Viewpoints Considered: Budget should not be amended.   

Recommended Motion: I move to adopt Ordinance 3009 authorizing the 2nd quarter
amendment to the 2017/2018 biennial budget.  

Alternative Actions: Do not adopt budget amendment.  

Attachments (listed in order presented): Ordinance 3009

Approved for Submittal to Council by
x Laurie Gere, Mayor
x Steve Hoglund, Finance Director

Darcy Swetnam, City Attorney

Action Type
x Ordinance No. 3009

Code Revision?     
Resolution No.  
Contract
Public Hearing
Staff Report

Proposed Contract
Contractor
Amount
Start Date
End Date



Ordinance 3009 1

ORDINANCE 3009

AN ORDINANCE AMENDING ORDINANCE NO. 2993 ADOPTED ON NOVEMBER 28, 
2016, ENTITLED “AN ORDINANCE ADOPTING THE BUDGET FOR ALL MUNICIPAL
PURPOSES AND USES FOR THE 2017/2018 BIENNIUM” 

WHEREAS, The Storvik Park Spray Pad project in the Parks Department was not
completed in 2016 and requires a rollover budget amendment to provide budget authority to
conclude the project, using funding sources in the current fiscal year of donations, REET, and
impact fees, and

WHEREAS, The Washington Park Restroom project was not completed in 2016 and
requires a rollover budget amendment to provide budget authority to conclude the project, 
using funding sources in the current fiscal year of REET, and

WHEREAS, A city relighting project was authorized by City Council on June 12, 2017, 
and this amendment will provide the budget authorization for that project;  

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Anacortes, Washington, as follows: 

Section 1.  Ordinance No. 2993 dated November 28, 2016 adopting the Budget for the
2017/2018 biennium is hereby amended to reflect the following revisions to expenditures and
revenues in the following funds: 

BARS Number Description DR CR

108.410.594.76.60 Spray Park Rollover 250,000
108.410.397.00.00 Transfers In Impact Fees 50,000
108.410.397.00.00 Transfers In REET 50,000
108.4110.367.00.00 Donations 150,000

108.410.594.76.60 Washington Park Rollover 55,000
108.410.397.00.00 Transfers In REET 55,000

401.730.534.10.48 LED Lighting upgrade 128,000
401.000.337.00.00 PSE Rebate 128,000

Section 2.  Effective date.  This Ordinance shall take effect from and after five (5) days after
its passage and publication, as required by law. 

PASSEDANDAPPROVEDTHIS24thday of July, 2017

CITYOFANACORTES, WASHINGTON

BY:         
Laurie Gere, Mayor
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ATTEST: 

CorporateSeal) 

Steven D. Hoglund, City Clerk

APPROVED AS TO FORM

Darcy Swetnam
City Attorney



2005 UTGO refunded bond

Valuation

Valuation in thousands

library bond valuation 3,000,817,498 3,000,817

2020 Principal amount 490,000

400K house value in thousands 400

Princiapl per 1000/ assessed 0.1633

400K home tax levy savings in 2020: 65.32

Continue rebate:

Rebate amount per year: 31,372

Savings per thousand: 0.01045

400K home tax levy saving per year: 4.18

Tax savings already gained 2004 2017) $ 439,208.00

Total tax savings with early payoff: $ 929,208.00



City Council Agenda Bill

Meeting Date: 7/24/2017 Agenda Item: 7e

Subject: Early payoff of year 2020 Library Bond Payment

Staff Contact: Steve Hoglund

Summary Statement: The following resolution would authorize early payment of the
last year of the Library bond. This is not to pay off the entire balance, only the final
year (2020); debt service payments would still be required for 2017, 2018, and 2019. 
With this early payoff, the City will be debt free by the end of 2019, with the exception
of the debt carried in the Water Utility.  

Background: In 2001 city residents authorized by public vote a bond issue (and
corresponding tax levy to pay the debt service) to construct and equip a new library. 
That bond was subsequently refunded in 2005.)  Through significant donations, and an

under budget project, there was $500,000 in cash left over at the end of the project.  
Through Resolution 1624 Council authorized a rebate of that $500K back to the
taxpayers in the form of a lower annual tax levy, but with a number of years in the
early and mid 2000’s of high interest earnings, the $500,000 fund has not diminished as
significantly as projected, and there remains enough cash to call the final year of the
bond. Calling the last year of the bond will extinguish the cash balance, and at the
same time effectively put over $500,000 back into the local economy in the form of
lower taxes in 2020.    

Budget Impact
Amount Budgeted NA

Budget Account (BARS) 200.111.10.00.00
Proposed Expenditure $ 490,000

Budget Amendment Required? No

Revenue Source Library cash

Previous Council/ Committee Action: Resolution 1624

Approved for Submittal to Council by
x Laurie Gere, Mayor
x Steve Hoglund, Finance Director
x Darcy Swetnam, City Attorney

Action Type
Ordinance No.  

Code Revision?     
x Resolution No. 1991

Contract
Public Hearing
Staff Report

Proposed Contract
Contractor
Amount
Start Date
End Date



Competing Viewpoints Considered: Don’t call the last year of debt early, leave the
rebate in place, run the property tax levy through fiscal year 2020, and make the last
payment on schedule.  

Recommended Motion: I move to adopt Resolution 1991 authorizing the redemption
of the 2020 maturity of the 2005 UTGO library bond.   

Alternative Actions: Do not authorized the resolution, leave all as is.  

Attachments (listed in order presented): Resolution 1624, Resolution 1991, Notice of
Redemption



RESOLUTION No 1624

A RESOLUTION AUTHORIZING ANNUAL REBATE TO THE TAXPAYERS

THROUGH PROPERTY TAX LEVY REDUCTION ON SCHEDULED

LIBRARY BOND DEBT SERVICE PAYMENTS

WHEREAS, the Ctty ofAnacortes m the year 2000 tssued Ltbrary Bonds m the

pnnctpal amount of $6,050,000 for the constructiOn ofa new Ltbrary bmldmg, and

WHEREAS, bmldmg construction effictency effected a $ 500,000 cost savmg, and

WHEREAS, the City desues to rebate said momes to the property tax payers

through an annual levy reductiOn over the remammg 17 -year hfe ofthe bonds by

reducmg the annual debt service reqmrement to be paid from property taxes, 

NOW, THEREFORE, BE IT RESOLVED by the Anacortes City Council that the

Fmance Director be directed at budget preparatton time each year (2004-2020) to

reduce the Library property tax levy to the taxpayers ofAnacortes by rebatmg

momes toward debt servtce payments m amounts as shown on attached schedule

entitled "Library Property Tax Payers Rebate" so that by the end ofbond matunty

a total of $500,000 wtll have been rebated ( Note resultmg tax levy deductiOns

will depend upon both total ctty-wtde and mdtvtdual assessed valuations as

annually determmed by the County Assessor) This Resolution authonzes the

necessary mter-fund transfers to be made to effect scheduled payments

PASSED AND APPROVED thts 3rd day ofFebruary 2003

CITY OF ANACORTES

By 7/, d-t.aoa ~ 
H Dean Maxwell

APPROVED AS TO FORM

2,.. ~~ 
Ian S Munce, Ctty Attorney



Year

2004

2005

2006

2007

2008

2009

2010

2011

2012

2013

2014

2015

2016

2017

2018

2019

2020

Totals

City of Anacortes

LIBRARY PROPERTY TAX PAYERS REBATE

2001 Library G 0 ( Voted) Bonds for new Library Building

Debt Svc Schedule) To Be Paid From

Total Pnncipal

Interest Payment Tax Levy REBATE

527, 223 $ 497, 811 $ 29, 412

525, 935 496, 523 29, 412

524, 110 494, 698 29, 412

526, 748 497, 336 29, 412

523 579 494, 167 29, 412

524, 873 495, 461 29, 412

520, 360 490, 948 29, 412

525, 100 495, 688 29, 412

522, 850 493, 438 29, 412

524, 738 495, 326 29, 412

520, 475 491, 063 29, 412

525, 350 495, 938 29, 412

528, 788 499, 376 29, 412

525 788 496, 377 29, 411

526, 848 497 437 29, 411

526 260 496, 849 29,411

529, 000 499, 589 29, 411

8,928, 025 $ 8,428, 025 l__!5_() 9,09Q_ J



RESOLUTION NO. 1991

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANACORTES, 
AUTHORIZING THE REDEMPTION OF DEBT SERVICE YEAR 2020 OF THE 2005

UNLIMITED TAX GENERAL OBLIGATION LIBRARY BOND

WHEREAS, in 2003 the City Council of the City of Anacortes adopted Resolution 1624
authorizing a $500,000 rebate to the tax payers of cost savings on the new Library
construction project; and

WHEREAS, the remaining library bonds are callable, meaning they can be paid off early
if the City so wishes, and the final year of 2020 has a callable principal balance of

490, 000; and

WHEREAS, there is sufficient cash in the Library “ rebate account” to call the final year
of the bond, thereby saving the taxpayers over $500,000 in principal and interest in 2020; 
and

WHEREAS, the City Council wishes to use those funds to call the final year of the 2005
UTGO Library bond, now therefore: 

BE IT RESOLVED, BY THE City Council of the City of Anacortes that the Notice of
Redemption of the Anacortes UTGO Library Bond for the call and redemption of the
2020 maturity is hereby authorized. 

ADOPTED, at the regular meeting of the City Council of the City of Anacortes, this 24th
day of July 2017, by a majority of the members. 

City of Anacortes, Washington

BY:_____________________ 
Laurie Gere, Mayor

ATTEST: 

Steven D. Hoglund, City Clerk



Notice of Redemption* 
City of Anacortes, Washington

Unlimited Tax General Obligation Refunding Bonds, 2005

NOTICE IS HEREBY GIVEN that the City of Anacortes, Washington, has called for
redemption on September 1, 2017 the Unlimited Tax General Obligation Refunding Bonds, 2005
maturing in 2020, as identified below. 

The Bonds will be redeemed at a price of one hundred percent (100%) of their principal
amount, plus accrued interest to September 1, 2017 ( the “ Redemption Price”).  The Redemption
Price of the Bonds is payable on presentation and surrender of the Bonds at the office of: 

U.S. Bank
Global Corporate Trust Services
111 Fillmore Ave E
St. Paul, MN 55107

Interest on all Bonds or portions thereof which are redeemed shall cease to accrue on September 1, 
2017. 

The following Bonds are being redeemed: 

Maturity Principal Amount Rate CUSIP Nos. 

2020 $ 490,000 4.05% 032429 FY3

IF BONDS ARE TO BE SELECTED BY LOT.  PLEASE INDICATE SO IN THE AREA DESIGNATED BY BOND NUMBER. 
ATTACH ADDITIONAL PAGES IF REQUIRED). [ N/A] 

Special Instructions:  NONE

TOTAL AMOUNT TO BE CALLED:   $490,000

IF PUBLISHED, WHEN?  August 1, 2017. 

APPROVED BY _________________________________          DATE ___________________ 

SENDER’ S: TELEPHONE # (360) 293 - 1906 FAX#: (360) 293 - 1928

COMPLETED FORMS CAN BE EMAILED TO U.S. BANK NATIONAL ASSOCIATION TO THE
PARTIES BELOW: 

Carolyn Morrison, Phone:  206-344-4678 carolyn.morrison@usbank.com
Ryan Brennan, Phone:  206-344-4648 ryan.brennan@usbank.com
Julie Kammueller, Phone:  651-466-6113 julie.kammueller@usbank.com







City Council Agenda Bill

Meeting Date: 7/24/2017 Agenda Item: 7f

Subject: Emergency Declaration – 8th Street Sanitary Sewer Main Repair/ Replacement in
alley between West 2nd and West 3rd Streets and Hartford and Illinois Avenues

Staff Contact: Fred Buckenmeyer

Summary Statement: Pursuant to RCW 39.04.280, City Staff seeks an emergency declaration from
City Council regarding the repair/ replacement of a sanitary sewer main located in the alley between
West 2nd and West 3rd Streets and Hartford and Illinois Avenues.  Resolution 1993 submitted for
approval further states that the Council authorizes the Public Works Director, Finance Director, and
Mayor to proceed without solicitation of bids to a contract for construction of the repair/ replacement
of approximately 380 linear feet of sanitary sewer pipe at said location. 

Background: On or about July 15, 2017, a sewer back-up was reported at the location described
above which resulted from a collapsed sanitary sewer (SS) main. The damage to the SS main occurred
because the pipe is an ageing concrete pipe with significant root intrusion along the length of the whole
line, and the damage presents an imminent potential for total failure and property damage. This event
falls within the definition of an emergency as set forth under RCW 39.04.280.  

Budget Impact
Amount Budgeted $ 2,918, 000. 00

Budget Account (BARS) 440.000.594.35.63

Proposed Expenditure NTE $96,689.78

Budget Amendment Required? No

Revenue Source City Funds

Previous Council/ Committee Action: N/A

Competing Viewpoints Considered: N/A

Recommended Motion: I move to approve Resolution 993 and award a contract to
Construction Unlimited for the above-referenced work.  

Alternative Actions:  N/ A

Attachments:  Resolution 1993, PO No. 17-094-SEW-001

Approved for Submittal to Council by
Laurie Gere, Mayor
Steve Hoglund, Finance Director

X Darcy Swetnam, City Attorney

Action Type
Ordinance No.  

Code Revision?     
X Resolution No. 1993
X Contract

Public Hearing
Staff Report

Proposed Contract
Contractor Construction Unlimited

Amount NTE $ 96,689.78

Start Date Ratified

End Date 9/30/17
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Resolution No. 1993
Emergency West 2nd St Sanitary Sewer Main

CITY OF ANACORTES

RESOLUTION NO.    1993

A RESOLUTION of the City of Anacortes, Washington, relating to public works; making
findings pursuant to RCW 39.04.280; declaring an emergency and authorizing the Public
Works Director and Finance Director, under the supervision of the Mayor, to acquire
replacement of damaged sanitary sewer main located in the alley between West 2nd and
West 3rd Streets and Hartford and Illinois Avenues, without solicitation of bids; and
authorizing the Public Works Director, Finance Director and Mayor to carry out this
authorization. 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ANACORTES, 
WASHINGTON, AS FOLLOWS: 

Section 1. Recitals and Findings.  The City Council of the City of Anacortes

hereby makes the following findings: 

1.1 The City’s sanitary sewer system which includes over 100 miles of sanitary sewer

lines is the responsibility of the City’ s to maintain. 

1.2 On or about July 15, 2017, a sewer backup was reported in the alley between West

2nd and West 3rd Streets and Hartford and Illinois Avenues. 

1.3 A video investigation was conducted which revealed that the ageing concrete

sanitary sewer main collapsed, had significant root intrusion along the length of the

whole line, and was significantly damaged; a state of imminent potential for total

failure causing property damage and becoming a risk to human health. 

1.4 Installation of replacement pipe to repair the damage is “ public work” as defined

by RCW 39.04.010 (4). 

1.5 RCW 39.04.280 provides that the City, by resolution, may waive competitive

bidding requirements for public works in the event of an emergency.  For purposes

of RCW 39.04.280, an “ emergency” is any unforeseen circumstance beyond the

control of the municipality that either ( a) presents a real, immediate threat to the

proper performance of essential functions; or (b) will likely result in material loss

or damage to property, bodily injury, or loss of life if immediate action is not taken.  
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Emergency West 2nd St Sanitary Sewer Main

The imminent failure of this the damaged sanitary sewer main is an “ emergency” 

as defined by state law. 

Section 2. Designation of Single Source Purchase.  Based on the Recitals and

Findings above, it is appropriate and lawful under RCW 39.04.280 for the City to waive

the competitive bidding requirements and to contract for the replacement of said sanitary

sewer main; an approximate 380 linear feet of sewer pipe. 

Section 3. Authority of Public Works Director.  The City’s Public Works Director

and Finance Director are authorized, under supervision of the Mayor, to proceed to

contract, without solicitation bids, for the replacement of damaged sanitary sewer main

located in the alley between West 2nd and West 3rd Streets and Hartford and Illinois

Avenues, and to take such actions as necessary to carry out the intent and direction of

this Resolution. 

Section 4.   Ratification and Confirmation.  Any actions of the City or its officers

prior to the date hereof and consistent with the terms of this Resolution are ratified and

confirmed. 

Section 5. Effective Date.  This Resolution shall be in full force and effect from

the after its adoption and approval. 

The foregoing resolution was ADOPTED by the City Council of the City of Anacortes, 

Washington, at a regular, open public meeting thereof this 24th day of July 2017. 

Laurie Gere, Mayor
ATTEST: 

Steve D. Hoglund, City Clerk/Treasurer

APPROVED AS TO FORM: 

Darcy Swetnam, City Attorney



Construction Unlimited Inc. 
2201 Skyline Way, Ste 203
Anacortes, WA 98221

Project Manager:  Tim Hohmann
Phone:   (360) 588-8068
Email:   timh@cityofanacortes. org

Completion Date:   9/30/17

Date:   July 25, 2017

Issuing Office:  (360) 299-1971
Tiffany Matson, Contract Specialist
City of Anacortes— Legal Department
PO Box 547
Anacortes, WA 98221

PURCHASE ORDER 17-094-SEW-001
Emergency Sewer Repair Blocks 804 & 805 Northern Pacific Addn. 

Contact:    Ted Anstensen
Phone:      (360)  293-1266

Qty DESCRIPTION U/M Amount

1 Contractor shall provide all labor, equipment and materials to repair and replace approximately
380 LF of existing 8” concrete sewer main with new 8” PVC sewer pipe from Manhole U2- 172 at
vacated Illinois Avenue to manhole U2- 111 in Hartford Avenue. Existing side sewer connections
will be connected to the new main line. The trench will be backfilled and the alley surface will be
restored with Crush Surfacing Top Course per COA Standard Detail ST- 01. The Project is named as
Emergency Sewer Repair Blocks 804 and 805 Northern Pacific Addition”. WORK is described in

enclosed Exhibit A which is hereby incorporated by reference and made a part hereof.  WORK is
subject to: 

1) 2016 WSDOT Standard Specifications for Road, Bridge and Municipal Construction, as modi-
fied per enclosed Exhibit B, Special Provisions, and
2) 2011 City of Anacortes Engineering Standards

The above- referenced documents are hereby incorporated by reference and made a part hereof.    

Final measurement and payment for the Work subject to Project Manager authorization, will be
determined in accordance with Provision 1-09.6 Force Account as cited under the 2016 WSDOT
Standard Specifications. 

Questions of a technical nature may be directed to Tim Hohmann whose contact information is
provided above.  Questions of a contractual nature may be directed to the Issuing Office. 
WASHINGTON STATE PREVAILING WAGES

The State of Washington prevailing wage rates applicable for this public works project, which is located in Skagit County, may be
found at the following website address of the Department of Labor and Industries: https:// fortress. wa.gov/ lni/ wagelookup/
prvWagelookup. aspx.  Based on the bid submittal deadline for this project, the applicable effective date for prevailing wages for this
project is 7/ 18/ 17. A copy of the applicable prevailing wages rates are also available for viewing at the office of the Owner, located at
904 6th Street, Anacortes, WA.  Upon request, the Owner will mail a hard copy of the applicable prevailing wages for this project. 

The Department of Labor and Industries provides the wage forms.  Payments by the contractor or subcontractor of any fees are inci-
dental to the project and all costs shall be included in other pay items of the project. 

For contracts in excess of $10,000, the contractor must post in a conspicuous place at the job site, a copy of the statement of Intent to
Pay Prevailing Wages approved by the Department of Labor and Industries and the address and phone number of the Industrial
Statistician where complaints or inquires may be made.  The City will refer any dispute regarding the prevailing rate of wage to the
Department of Labor and Industries for arbitration. 

NOT TO
EXCEED

89,115.00

Subtotal  $ 89,115.00

Sales Tax @ 8.5%  $  7,574.78

Total Price 96,689.78

CONSTRUCTION UNLIMITED, INC.                                                         CITY OF ANACORTES

Mayor

Print Name)                                                                                                             Date

Date



f.i .... ~~c... l..( ~w~ 

R~PLA- LJi.. M.. E.. J\. Bt-~S

Bol- t~ ~os N ~ At>t>. 

1-\7 -\ l

D12-A ~"' e. '-< : ' 1\".\-\ 

l ''=5o' 

R~Pl.. ALE. E.. y. t~. 8 ,, Co,.Jt.::._. 

1\AH.) wrr-4-\ e··· Pv~ r~l"" 

M"'t U. 2..~ nz lb f"\~ u.z.-\\\ 

BA~..::.,~,. c.. P~ M&O\ t:)~ LoA. STI:> 

b~"'' L- ST- o\ 

t.v ~"'At... c:... 4-··· PuL GotJ t:>"'-~""~ P::o!Z-

t==,8 ~ A"T z} t>~P1'" 4- i. 



t

t'\~I)L. '-( .: S~l.l~ ~~'?LALJ8...~\ 0
B L ~ S ~ o 4 ~ Bos 1\J P , b.. oo . 0

PUBLIC EASEMENTS

0::: 

@ ~ J
J

I
1-
11.. 
w
0

0

0

0

I

PAVED STREET

SCALE: NOT TO SCALE

DRAWN BY: S.L. 

FILE: ST -01 UTILITY 1RENCH TYPICAL.DWG

EFFECTIVE DATE : REVIEW BY DATE: REVIEWER: 

01- 20- 2005 05- 31- 2013 BUCKENMEYER

@
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MINIMUM

CONCRETE\PAVED STREET

GENERAL NOTES: 

@

1A. 3 INCH MINIMUM CLASS B ASPHALT, PER SECTION

2-06.3(2) OF THE 2002 WSDOT STANDARD
SPECIFICATIONS FOR ROADS, BRIDGES AND MUNICIPAL

CONSTRUCTION . 

1B. CONCRETE PATCH TO BE THE SAME DEPTH AS EXISTING

CONCRETE STREET. 

1C. 12 INCHES - COMPACTED DEPTH TOP SOIL TO BE

FINISHED WITH SEED OR SOD . SEED TO BE WEED FREE. 

2. SAWCUT

3. ALL JOINTS BETWEEN OLD AND NEW ASPHALT TO BE
SEALED ( SECTION 5-05. 3( 8) B) USING A HOT POURED

JOINT SEALANT, PER SECTION 9-04.2(1). 

4. 6 INCHES - CRUSHED SURFACING, PER SECTION

9-03.(9)3, AND PREPARED PER SECTION 2-06.3(2), 
SUBGRADE FOR SURFACING". 

5(A). GRAVEL BASE MATERIAL, APPROVED WSDOT SPECIFIED

MATERIAL OR SPECIFIED IN THE APPROVED PLANS . 

MATERIAL TO BE COMPACTED TO 95%, PER SECTION

7-09. 3(11) " COMPACTION BACKFILL". SEE ALSO, 

SECTION 7-08.3(3) " BACKFILLING". 

5(B). CONTROL DENSITY FILL WILL BE REQUIRED BY THE

CONTRACTOR IF THE TRENCH CROSSING FAILS. 

6. THE PIPE ZONE SHALL BE BACKFILLED WITH SAND

BACKFILL TO 12- INCHES ABOVE THE PIPE, PER

SECTION 7-09. 3(1 0) " BACKFILLING TRENCHES". THE

PIPE ZONE SHALL BE COMPACTED TO 90%, PER

SECTION 7-08.3(1 )C. ,_ 

7. SAND BACKFILL - PIPE ZONE

8. 6 INCHES - SAND BACKFILL

9 . LAY ALUMINUM LOCATE TAPE A MINIMUM OF 12 INCHES

BELOW FINISHED GRADE AND 12 INCHES ABOVE PIPE. 

DETAIL: ST-01

STREET CUT REPAIR

TYPICAL

APPENDIX A - STANDARD DRAWING 2011



EMERGENCY SEWER REPAIR BLOCKS 804 & 805 NORTHERN PACIFIC ADDN. 
PURCHASE ORDER 17-094-SEW-001

SPECIAL PROVISIONS
EXHIBIT B

August 14, 2013 APWA GSP) 

The work on this project shall be accomplished in accordance with the Standard Specifications for Road, 
Bridge and Municipal Construction, 2016 edition, as issued by the Washington State Department of
Transportation ( WSDOT) and the American Public Works Association ( APWA), Washington State
Chapter (hereafter  “Standard Specifications”).   The Standard Specifications, as modified or
supplemented by the Amendments to the Standard Specifications and these Special Provisions, all of
which are made a part of the Contract Documents, shall govern all of the Work.   

These Special Provisions are made up of both General Special Provisions ( GSPs) from various sources, 
which may have project-specific fill-ins; and project-specific Special Provisions.  Each Provision either
supplements, modifies, or replaces the comparable Standard Specification, or is a new Provision.  The
deletion, amendment, alteration, or addition to any subsection or portion of the Standard Specifications is
meant to pertain only to that particular portion of the section, and in no way should it be interpreted that
the balance of the section does not apply. 

The project-specific Special Provisions are not labeled as such.  The GSPs are labeled under the
headers of each GSP, with the effective date of the GSP and its source.  For example: 

March 8, 2013 APWA GSP) 
April 1, 2013 WSDOT GSP) 

Also incorporated into the Contract Documents by reference are: 

2016 Standard Plans for Road, Bridge and Municipal Construction, WSDOT as modified by the
APWA Special Provisions provided herein

2011 City of Anacortes EDS Construction Standards (www.cityofanacortes. org/Public
Works/Engineering/Engineering Standards - 2011 ) 

Contractor shall obtain copies of these publications, at Contractor’s own expense. 

DIVISION 1 – GENERAL REQUIREMENTS
1-03.4 Contract Bond
July 23, 2015 APWA GSP) 

Delete the first paragraph and replace it with the following: 

The successful bidder shall provide executed payment and performance bonds for the full contract
amount. The bonds must be separate payment and performance bonds and each shall be for the full
contract amount. The bonds shall: 
1. Be on Contracting Agency-furnished forms; 
2. Be signed by an approved surety (or sureties) that: 

a. Is registered with the Washington State Insurance Commissioner, and
b. Appears on the current Authorized Insurance List in the State of Washington published by the

Office of the Insurance Commissioner, 
3. Guarantee that the Contractor will perform and comply with all obligations, duties, and conditions

under the Contract, including but not limited to the duty and obligation to indemnify, defend, and
protect the Contracting Agency against all losses and claims related directly or indirectly from any
failure: 



Purchase Order 17-094-SEW-001
Exhibit B

Page 2 of 9

a. Of the Contractor (or any of the employees, subcontractors, or lower tier subcontractors of
the Contractor) to faithfully perform and comply with all contract obligations, conditions, and
duties, or

b. Of the Contractor ( or the subcontractors or lower tier subcontractors of the Contractor) to pay
all laborers, mechanics, subcontractors, lower tier subcontractors, material person, or any
other person who provides supplies or provisions for carrying out the work; 

4. Be conditioned upon the payment of taxes, increases, and penalties incurred on the project under
titles 50, 51, and 82 RCW; and

5. Be accompanied by a power of attorney for the Surety’s officer empowered to sign the bond; and
6. Be signed by an officer of the Contractor empowered to sign official statements ( sole proprietor or

partner). If the Contractor is a corporation, the bond(s) must be signed by the president or vice
president, unless accompanied by written proof of the authority of the individual signing the
bond(s) to bind the corporation ( i.e., corporate resolution, power of attorney, or a letter to such
effect signed by the president or vice president). 

1-05.7 Removal of Defective and Unauthorized Work
October 1, 2005 APWA GSP) 

Supplement this section with the following: 

If the Contractor fails to remedy defective or unauthorized work within the time specified in a written
notice from the Engineer, or fails to perform any part of the work required by the Contract Documents, 
the Engineer may correct and remedy such work as may be identified in the written notice, with
Contracting Agency forces or by such other means as the Contracting Agency may deem necessary. 

If the Contractor fails to comply with a written order to remedy what the Engineer determines to be an
emergency situation, the Engineer may have the defective and unauthorized work corrected
immediately, have the rejected work removed and replaced, or have work the Contractor refuses to
perform completed by using Contracting Agency or other forces. An emergency situation is any
situation when, in the opinion of the Engineer, a delay in its remedy could be potentially unsafe, or
might cause serious risk of loss or damage to the public. 

Direct or indirect costs incurred by the Contracting Agency attributable to correcting and remedying
defective or unauthorized work, or work the Contractor failed or refused to perform, shall be paid by
the Contractor. Payment will be deducted by the Engineer from monies due, or to become due, the
Contractor. Such direct and indirect costs shall include in particular, but without limitation, 
compensation for additional professional services required, and costs for repair and replacement of
work of others destroyed or damaged by correction, removal, or replacement of the Contractor’s
unauthorized work. 

No adjustment in contract time or compensation will be allowed because of the delay in the
performance of the work attributable to the exercise of the Contracting Agency’s rights provided by
this Section. 

The rights exercised under the provisions of this section shall not diminish the Contracting Agency’s
right to pursue any other avenue for additional remedy or damages with respect to the Contractor’s
failure to perform the work as required. 



Purchase Order 17-094-SEW-001
Exhibit B

Page 3 of 9

1-05.11 Final Inspection

Delete this section and replace it with the following: 

1-05.11 Final Inspections and Operational Testing
October 1, 2005 APWA GSP) 

1-05.11(1) Substantial Completion Date

When the Contractor considers the work to be substantially complete, the Contractor shall so notify
the Engineer and request the Engineer establish the Substantial Completion Date. The Contractor’s
request shall list the specific items of work that remain to be completed in order to reach physical
completion. The Engineer will schedule an inspection of the work with the Contractor to determine the
status of completion. The Engineer may also establish the Substantial Completion Date unilaterally. 

If, after this inspection, the Engineer concurs with the Contractor that the work is substantially
complete and ready for its intended use, the Engineer, by written notice to the Contractor, will set the
Substantial Completion Date. If, after this inspection the Engineer does not consider the work
substantially complete and ready for its intended use, the Engineer will, by written notice, so notify the
Contractor giving the reasons therefor. 

Upon receipt of written notice concurring in or denying substantial completion, whichever is
applicable, the Contractor shall pursue vigorously, diligently and without unauthorized interruption, the
work necessary to reach Substantial and Physical Completion. The Contractor shall provide the
Engineer with a revised schedule indicating when the Contractor expects to reach substantial and
physical completion of the work. 

The above process shall be repeated until the Engineer establishes the Substantial Completion Date
and the Contractor considers the work physically complete and ready for final inspection. 

1-05.11(2) Final Inspection and Physical Completion Date

When the Contractor considers the work physically complete and ready for final inspection, the
Contractor by written notice, shall request the Engineer to schedule a final inspection. The Engineer
will set a date for final inspection. The Engineer and the Contractor will then make a final inspection
and the Engineer will notify the Contractor in writing of all particulars in which the final inspection
reveals the work incomplete or unacceptable. The Contractor shall immediately take such corrective
measures as are necessary to remedy the listed deficiencies. Corrective work shall be pursued
vigorously, diligently, and without interruption until physical completion of the listed deficiencies. This
process will continue until the Engineer is satisfied the listed deficiencies have been corrected. 

If action to correct the listed deficiencies is not initiated within 7 days after receipt of the written notice
listing the deficiencies, the Engineer may, upon written notice to the Contractor, take whatever steps
are necessary to correct those deficiencies pursuant to Section 1-05.7. 
The Contractor will not be allowed an extension of contract time because of a delay in the
performance of the work attributable to the exercise of the Engineer’s right hereunder. 

Upon correction of all deficiencies, the Engineer will notify the Contractor and the Contracting
Agency, in writing, of the date upon which the work was considered physically complete. That date
shall constitute the Physical Completion Date of the contract, but shall not imply acceptance of the
work or that all the obligations of the Contractor under the contract have been fulfilled. 
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1-05.12(1)  One-Year Guarantee Period
March 8, 2013 APWA GSP) 

The Contractor shall return to the project and repair or replace all defects in workmanship and material
discovered within one year after Final Acceptance of the Work.  The Contractor shall start work to remedy
any such defects within 7 calendar days of receiving Contracting Agency’s written notice of a defect, and
shall complete such work within the time stated in the Contracting Agency’s notice.  In case of an
emergency, where damage may result from delay or where loss of services may result, such corrections
may be made by the Contracting Agency’s own forces or another contractor, in which case the cost of
corrections shall be paid by the Contractor.  In the event the Contractor does not accomplish corrections
within the time specified, the work will be otherwise accomplished and the cost of same shall be paid by
the Contractor. 

When corrections of defects are made, the Contractor shall then be responsible for correcting all defects
in workmanship and materials in the corrected work for one year after acceptance of the corrections by
Contracting Agency.   

This guarantee is supplemental to and does not limit or affect the requirements that the Contractor’s work
comply with the requirements of the Contract or any other legal rights or remedies of the Contracting
Agency. 

1-05.15 Method of Serving Notices
March 25, 2009 APWA GSP) 

Revise the second paragraph to read: 

All correspondence from the Contractor shall be directed to the Project Engineer.  All correspondence
from the Contractor constituting any notification, notice of protest, notice of dispute, or other
correspondence constituting notification required to be furnished under the Contract, must be in paper
format, hand delivered or sent via mail delivery service to the Project Engineer's office.  Electronic
copies such as e-mails or electronically delivered copies of correspondence will not constitute such
notice and will not comply with the requirements of the Contract. 

1-05.16 Water and Power
October 1, 2005 APWA GSP) 

The Contractor shall make necessary arrangements, and shall bear the costs for power and water
necessary for the performance of the work, unless the contract includes power and water as a pay item. 

1-07.1 Laws to be Observed
October 1, 2005 APWA GSP) 

Supplement this section with the following: 

In cases of conflict between different safety regulations, the more stringent regulation shall apply. 

The Washington State Department of Labor and Industries shall be the sole and paramount
administrative agency responsible for the administration of the provisions of the Washington Industrial
Safety and Health Act of 1973 (WISHA). 

The Contractor shall maintain at the project site office, or other well known place at the project site, all
articles necessary for providing first aid to the injured.  The Contractor shall establish, publish, and
make known to all employees, procedures for ensuring immediate removal to a hospital, or doctor’s
care, persons, including employees, who may have been injured on the project site.  Employees
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should not be permitted to work on the project site before the Contractor has established and made
known procedures for removal of injured persons to a hospital or a doctor’s care. 

The Contractor shall have sole responsibility for the safety, efficiency, and adequacy of the
Contractor’s plant, appliances, and methods, and for any damage or injury resulting from their failure, 
or improper maintenance, use, or operation.  The Contractor shall be solely and completely
responsible for the conditions of the project site, including safety for all persons and property in the
performance of the work.  This requirement shall apply continuously, and not be limited to normal
working hours.  The required or implied duty of the Engineer to conduct construction review of the
Contractor’s performance does not, and shall not, be intended to include review and adequacy of the
Contractor’s safety measures in, on, or near the project site. 

1-07.2 State Taxes

Delete this section, including its sub-sections, in its entirety and replace it with the following: 

1-07.2 State Sales Tax
June 27, 2011 APWA GSP) 

The Washington State Department of Revenue has issued special rules on the State sales tax.  
Sections 1-07.2(1) through 1-07.2(3) are meant to clarify those rules.  The Contractor should contact
the Washington State Department of Revenue for answers to questions in this area.  The Contracting
Agency will not adjust its payment if the Contractor bases a bid on a misunderstood tax liability. 

The Contractor shall include all Contractor-paid taxes in the unit bid prices or other contract amounts.  
In some cases, however, state retail sales tax will not be included.  Section 1-07.2(2) describes this
exception. 

The Contracting Agency will pay the retained percentage ( or release the Contract Bond if a FHWA-
funded Project) only if the Contractor has obtained from the Washington State Department of
Revenue a certificate showing that all contract-related taxes have been paid (RCW 60.28.051).  The
Contracting Agency may deduct from its payments to the Contractor any amount the Contractor may
owe the Washington State Department of Revenue, whether the amount owed relates to this contract
or not.  Any amount so deducted will be paid into the proper State fund. 

1-07.2(1)  State Sales Tax — Rule 171

WAC 458-20-171, and its related rules, apply to building, repairing, or improving streets, roads, etc., 
which are owned by a municipal corporation, or political subdivision of the state, or by the United
States, and which are used primarily for foot or vehicular traffic.  This includes storm or combined
sewer systems within and included as a part of the street or road drainage system and power lines
when such are part of the roadway lighting system.  For work performed in such cases, the
Contractor shall include Washington State Retail Sales Taxes in the various unit bid item prices, or
other contract amounts, including those that the Contractor pays on the purchase of the materials, 
equipment, or supplies used or consumed in doing the work. 

1-07.2(2)  State Sales Tax — Rule 170

WAC 458-20-170, and its related rules, apply to the constructing and repairing of new or existing
buildings, or other structures, upon real property.  This includes, but is not limited to, the construction
of streets, roads, highways, etc., owned by the state of Washington; water mains and their
appurtenances; sanitary sewers and sewage disposal systems unless such sewers and disposal
systems are within, and a part of, a street or road drainage system; telephone, telegraph, electrical
power distribution lines, or other conduits or lines in or above streets or roads, unless such power
lines become a part of a street or road lighting system; and installing or attaching of any article of



Purchase Order 17-094-SEW-001
Exhibit B

Page 6 of 9

tangible personal property in or to real property, whether or not such personal property becomes a
part of the realty by virtue of installation. 

For work performed in such cases, the Contractor shall collect from the Contracting Agency, retail
sales tax on the full contract price.  The Contracting Agency will automatically add this sales tax to
each payment to the Contractor.  For this reason, the Contractor shall not include the retail sales tax
in the unit bid item prices, or in any other contract amount subject to Rule 170, with the following
exception. 

Exception: The Contracting Agency will not add in sales tax for a payment the Contractor or a
subcontractor makes on the purchase or rental of tools, machinery, equipment, or consumable
supplies not integrated into the project.  Such sales taxes shall be included in the unit bid item prices
or in any other contract amount. 

1-07.2(3)  Services

The Contractor shall not collect retail sales tax from the Contracting Agency on any contract wholly
for professional or other services (as defined in Washington State Department of Revenue Rules 138
and 244). 

1-07.18 Public Liability and Property Damage Insurance

Delete this section in its entirety, and replace it with the following: 

1-07.18 Insurance
January 4, 2016 APWA GSP) 

1-07.18(1)  General Requirements
A. Insurance Term
The Contractor shall procure and maintain insurance, as required in this Section, without interruption from
commencement of the Contractor’s work through the term of the contract and for thirty (30) days after the
Physical Completion date, unless otherwise indicated herein.  

B. Extended Coverage for Completed Operations
The Contractor shall maintain Commercial General Liability completed operations coverage for a period
of three years following substantial completion of the work for the benefit of the City by naming the City
of Anacortes and its officers, elected officials, employees, agents, and volunteers an additional
insured using Additional Insured-Completion Operations endorsement CG 20 37 10 01 or an
endorsement providing at least as broad coverage.   

C. No Limitation
The Contractor’s maintenance of insurance, its scope of coverage and limits as required herein shall not
be construed to limit the liability of the Contractor to the coverage provided by such insurance, or
otherwise limit the City’s recourse to any remedy available at law or in equity.  

D. Minimum Scope of Insurance
The Contactor’s required insurance shall be of the types and coverage as stated below: 

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. 
Coverage shall be at least as broad as Insurance Services Office (ISO) form CA 00 01. 

2. Commercial General Liability insurance shall be as least as broad as ISO occurrence form CG 00
01 and shall cover liability arising from premises, operations, independent contractors, products-
completed operations, stop gap liability, personal injury and advertising injury, and liability assumed
under an insured contract. The Commercial General Liability insurance shall be endorsed to
provide a per project general aggregate limit using ISO form CG 25 03 05 09 or an equivalent
endorsement. There shall be no exclusion for liability arising from explosion, collapse or
underground property damage. The City of Anacortes and its officers, elected officials, 
employees, agents, and volunteers shall be named as an additional insured under the
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Contractor’s Commercial General Liability insurance policy with respect to the work performed for
the City using ISO Additional Insured endorsement CG 20 10 10 01 and Additional Insured-
Completed Operations endorsement CG 20 37 10 01 or substitute endorsements providing at least
as broad coverage.  

3. Worker’s Compensation coverage as required by the Industrial Insurance laws of the State of
Washington.  

E. Minimum Amounts of Insurance
The Contractor shall maintain the following insurance limits: 

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property
damage of $1,000,000 per accident. 

2. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each
occurrence, $ 2,000,000 general aggregate and $ 2,000,000 products-completed operations
aggregate limit.  

F. Public Entity Full Availability of Contractor Limits
If the Contractor maintains higher insurance limits than the minimums shown above, the Public Entity
shall be insured for the full available limits of Commercial General and Excess or Umbrella liability
maintained by the Contractor, irrespective of whether such limits maintained by the Contractor are greater
than those required by this contract or whether any certificate of insurance furnished to the Public Entity
evidences limits of liability lower than those maintained by the Contractor. 

G. Other Insurance Provision
The Contractor’s Automobile Liability and Commercial General Liability insurance policies are to contain, 
or be endorsed to contain that they shall be primary insurance as respect the City. Any insurance, self-
insurance, or self-insured pool coverage maintained by the City shall be excess of the Contractor’s
insurance and shall not contribute with it.  

H. Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII. 

I. Verification of Coverage
The Contractor shall furnish the City with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured endorsements, evidencing
the insurance requirements of the Contractor before commencement of the work. Upon request by the
City, the Contractor shall furnish certified copies of all required insurance policies, including
endorsements, required in this contract and evidence of all subcontractors’ coverage.  

J. Subcontractors’ Insurance
The Contractor shall cause each and every Subcontractor to provide insurance coverage that complies
with all applicable requirements of the Contractor-provided insurance as set forth herein, except the
Contractor shall have sole responsibility for determining the limits of coverage required to be obtained by
Subcontractors. The Contractor shall ensure that the City is an additional insured on each and every
Subcontractor’ s Commercial General liability insurance policy using an endorsement at least as broad as
ISO CG 20 10 10 01 for ongoing operations and CG 20 37 10 01 for completed operations. 

K. Notice of Cancellation
The Contractor shall provide the City and all Additional Insureds for this work with written notice of any
policy cancellation within two (2) business days of their receipt of such notice. 

L. Failure to Maintain Insurance
Failure on the part of the Contractor to maintain the insurance as required shall constitute a material
breach of contract, upon which the City may, after giving five business days notice to the Contractor to
correct the breach, immediately terminate the contract or, at its discretion, procure or renew such
insurance and pay any and all premiums in connection therewith, with any sums so expended to be repaid
to the City on demand, or at the sole discretion of the City, offset against funds due the Contractor from
the City. 
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1-07.24 Rights of Way
July 23, 2015 APWA GSP) 

Delete this section and replace it with the following: 

Street Right of Way lines, limits of easements, and limits of construction permits are indicated in the
Plans.  The Contractor’s construction activities shall be confined within these limits, unless
arrangements for use of private property are made. 

Generally, the Contracting Agency will have obtained, prior to bid opening, all rights of way and
easements, both permanent and temporary, necessary for carrying out the work.  Exceptions to this
are noted in the Bid Documents or will be brought to the Contractor’s attention by a duly issued
Addendum. 

Whenever any of the work is accomplished on or through property other than public Right of Way, the
Contractor shall meet and fulfill all covenants and stipulations of any easement agreement obtained
by the Contracting Agency from the owner of the private property.  Copies of the easement
agreements may be included in the Contract Provisions or made available to the Contractor as soon
as practical after they have been obtained by the Engineer. 

Whenever easements or rights of entry have not been acquired prior to advertising, these areas are
so noted in the Plans.  The Contractor shall not proceed with any portion of the work in areas where
right of way, easements or rights of entry have not been acquired until the Engineer certifies to the
Contractor that the right of way or easement is available or that the right of entry has been received.  
If the Contractor is delayed due to acts of omission on the part of the Contracting Agency in obtaining
easements, rights of entry or right of way, the Contractor will be entitled to an extension of time.  The
Contractor agrees that such delay shall not be a breach of contract. 

Each property owner shall be given 48 hours notice prior to entry by the Contractor.  This includes
entry onto easements and private property where private improvements must be adjusted. 

The Contractor shall be responsible for providing, without expense or liability to the Contracting
Agency, any additional land and access thereto that the Contractor may desire for temporary
construction facilities, storage of materials, or other Contractor needs.  However, before using any
private property, whether adjoining the work or not, the Contractor shall file with the Engineer a
written permission of the private property owner, and, upon vacating the premises, a written release
from the property owner of each property disturbed or otherwise interfered with by reasons of
construction pursued under this contract.  The statement shall be signed by the private property
owner, or proper authority acting for the owner of the private property affected, stating that permission
has been granted to use the property and all necessary permits have been obtained or, in the case of
a release, that the restoration of the property has been satisfactorily accomplished.  The statement
shall include the parcel number, address, and date of signature.  Written releases must be filed with
the Engineer before the Completion Date will be established. 

1-09.11(3)   Time Limitation and Jurisdiction
July 23, 2015 APWA GSP) 

Revise this section to read: 

For the convenience of the parties to the Contract it is mutually agreed by the parties that any claims
or causes of action which the Contractor has against the Contracting Agency arising from the
Contract shall be brought within 180 calendar days from the date of final acceptance ( Section 1-
05.12) of the Contract by the Contracting Agency; and it is further agreed that any such claims or
causes of action shall be brought only in the Superior Court of the county where the Contracting
Agency headquarters is located, provided that where an action is asserted against a county, RCW
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36.01.05 shall control venue and jurisdiction.  The parties understand and agree that the Contractor’s
failure to bring suit within the time period provided, shall be a complete bar to any such claims or
causes of action.  It is further mutually agreed by the parties that when any claims or causes of action
which the Contractor asserts against the Contracting Agency arising from the Contract are filed with
the Contracting Agency or initiated in court, the Contractor shall permit the Contracting Agency to
have timely access to any records deemed necessary by the Contracting Agency to assist in
evaluating the claims or action. 

1-09.13(3) Claims $ 250,000 or Less
October 1, 2005 APWA GSP) 

Delete this section and replace it with the following: 

The Contractor and the Contracting Agency mutually agree that those claims that total $250,000 or
less, submitted in accordance with Section 1-09.11 and not resolved by nonbinding ADR processes, 
shall be resolved through litigation unless the parties mutually agree in writing to resolve the claim
through binding arbitration. 

1-09.13(3)A Administration of Arbitration
July 23, 2015 APWA GSP) 

Revise the third paragraph to read: 

The Contracting Agency and the Contractor mutually agree to be bound by the decision of the
arbitrator, and judgment upon the award rendered by the arbitrator may be entered in the Superior
Court of the county in which the Contracting Agency’s headquarters is located, provided that where
claims subject to arbitration are asserted against a county, RCW 36.01.05 shall control venue and
jurisdiction of the Superior Court.  The decision of the arbitrator and the specific basis for the decision
shall be in writing.  The arbitrator shall use the Contract as a basis for decisions. 





















City Council Agenda Bill

Meeting Date: 7/24/2017 Agenda Item: 7g

Subject: Contract Award to Culbertson Marine Construction Inc. for the Repair of the WWTP
Outfall

Staff Contact: Matt Reynolds

Summary Statement: Staff recommends the City Council provide consent to award a contract
to Culbertson Marine Construction Inc. in the amount of $1,524,079.00 to repair of the
Wastewater Treatment Plant ( WWTP) outfall.  The work involves the replacement of
approximately 120 feet of pipe under approximately 10 feet of fill located underwater adjacent
to the Guemes Channel, including the construction of a sheet pile cofferdam containment
structure and temporary outfall bypass piping. 

Background: As has been previously discussed with the City Council, the WWTP outfall pipe is
damaged causing treated effluent to escape the pipe before reaching the outfall diffuser, which
is the permitted point of discharge.  This is a violation of the City’s wastewater NPDES permit
issued by the Washington State Department of Ecology. Council previously approved a sole-
source resolution allowing a construction contract to be awarded to Culbertson Marine without
competitive bidding so they could be involved with the design of the project.  It is anticipated
that the work will begin on August 1st and is expected to take seven weeks to complete.  

Budget Impact
Amount Budgeted $ 2,918,000.00

Budget Account ( BARS) 440.000.594.35.63

Proposed Expenditure $ 1,524, 079. 00

Budget Amendment Required? No

Revenue Source City Funds

Previous Council/ Committee Action: Sole-source Resolution 1960 was approved May 23, 
2016 as well as contracts for design and preliminary construction. 

Competing Viewpoints Considered: N/ A

Recommended Motion: I move that City Council provide its consent to award a contract in
the amount of $1,524,079.00 to Culbertson Marine Construction Inc. for the repair of the
Wastewater Treatment Plant outfall.  

Alternative Actions: N/ A

Attachments Contract 13-020-SEW-009, Resolution 1960

Approved for Submittal to Council by
Laurie Gere, Mayor
Steve Hoglund, Finance Director

X Darcy Swetnam, City Attorney

Action Type
Ordinance No.  
Code Revision
Resolution No.  

X Contract 13-020-SEW-009
Public Hearing
Staff Report

Proposed Contract
Contractor Culbertson Marine

Amount $ 1,524,079.00

Start Date August 1, 2017

End Date November 1, 2017
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City of Anacortes WWTP

Outfall Line Repair

CONTRACT 13 020 SEW 009 FOR CONSTRUCTION

This Contract is by and between The City of Anacortes ( Owner) and

Culbertson Marine Construction ( Contractor).

Owner and Contractor hereby agree as follows:

ARTICLE 1 THE WORK

1.1 Work

A. Work includes all labor, materials, equipment, services, and documentation necessary to

construct the Project defined herein. The Work may include related services such as testing

as required by the Contract Documents.

B. The Contractor shall complete all Work as specified or indicated in the Contract

Documents. The Project is generally described as follows:

1. The City of Anacortes WWTP Outfall Repair” project includes the removal of

approximately 120 lineal feet of the existing outfall pipe, including a 24” concrete

carrier pipe and a 22” HDPE liner, and replacing with 30 inch HDPE pipe. In addition to

the removal and installation of the pipe the work will also include the use of barge

mounted equipment to install temporary sheet pile walls, the excavation and disposal

of approximately 700 CY of excavated material and backfilling with clean material. It is

not known at this time if the material is contaminated but for the sake of this contract,

it is assumed that it is and will need to be disposed of accordingly. Temporary work

will also include the installation of bypass piping and a temporary diffuser pipe.

2. The Site of the Work includes property, easements, and designated work areas

described in greater detail in the Contract Documents but generally located west of

the Port of Anacortes’ Pier 2, situated in Guemes Channel in Anacortes Washington.

ARTICLE 2 CONTRACT DOCUMENTS

2.1 Intent of Contract Documents

A. It is the intent of the Contract Documents to describe a functionally complete project. The

Contract Documents do not indicate or describe all of the Work required to complete the

Project. Additional details required for the correct installation of selected products are to

be provided by the Contractor and coordinated with the Owner and Engineer. This Contract

supersedes prior negotiations, representations, and agreements, whether written or oral.

The Contract Documents are complementary; what is required by one part of the Contract

Documents is as binding as if required by other parts of the Contract Documents.

B. During the performance of the Work and until final payment, Contractor and Owner shall

submit all matters in question concerning the requirements of the Contract Documents, or

relating to the acceptability of the Work under the Contract Documents to the Engineer.
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Engineer will be the initial interpreter of the requirements of the Contract Documents, and

judge of the acceptability of the Work thereunder.

C. Engineer will render a written clarification, interpretation, or decision on the issue

submitted, or initiate a modification to the Contract Documents.

D. Contractor, and its subcontractors and suppliers, shall not have or acquire any title to or

ownership rights to any of the Drawings, Specifications, or other documents including

copies or electronic media editions) prepared by Engineer or its consultants.

2.2 Contract Documents Defined

A. The Contract Documents consist of the following documents:

1. This Contract.

2. Performance bond.

3. Payment bond.

4. Specifications listed in the Table of Contents.

5. Drawings as listed on the Drawing Sheet Index.

6. Addenda.

7. NWS 2017 101 NWP Authorization Letter with enclosures.

8. The following which may be delivered or issued on or after the Effective Date of the

Contract:

a. Work Change Directives EJCDC C 940).

b. Change Orders EJCDC C 941).

c. Field Orders.

ARTICLE 3 ENGINEER

3.1 Engineer

A. The Engineer for this Project is Skillings Connolly, Inc.

ARTICLE 4 CONTRACT TIMES

4.1 Contract Times

A. The Work will be substantially completed on or before October 1, 2017 and completed

and ready for final payment on or before November 1, 2017.

4.2 Delays in Contractor’ s Progress

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or

interferes with the performance or progress of the Work, then Contractor shall be entitled

to an equitable adjustment in the Contract Times and Contract Price. Contractor’ s

entitlement to an adjustment of the Contract Times is conditioned on such adjustment

being essential to Contractor’ s ability to complete the Work within the Contract Times.

B. If Contractor’ s performance or progress is delayed, disrupted, or interfered with by

unanticipated causes not the fault of and beyond the control of Owner, Contractor, and



Skillings Connolly, Inc

SC Project No 16128

EJCDC® C 522

City of Anacortes

Construction Contract

Wastewater OutfallRepairPage3of21

those for which they are responsible, then Contractor shall be entitled to an equitable

adjustment in Contract Times.

C. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for

any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or

interference caused by or within the control of Contractor or Contractor’ s subcontractors

or suppliers.

D. The Contract Documents were prepared based on means, methods, techniques, sequences,

and procedures of construction, provided by the Contractor who will be responsible for the

work; therefore, the Contractor shall not be entitled to an adjustment in Contract Price or

Contract Times for changes necessary because of issues with his chosen construction means,

methods, techniques, sequences or procedures of construction.

4.3 Progress Schedules

A. Contractor shall develop a progress schedule and submit to the Engineer for review and

comment before starting Work on the Site. The Contractor shall modify the schedule in

accordance with the comments provided by the Engineer.

B. The Contractor shall update and submit the progress schedule to the Engineer each month.

The Owner may withhold payment if the Contractor fails to submit the schedule.

ARTICLE 5 CONTRACT PRICE

5.1 Payment

A. Owner shall pay Contractor in accordance with the Contract Documents, the lump sum

amount of One Million Five Hundred Twenty Four Thousand Seventy Nine Dollars

1,524,079.00], which includes 119,397.89 in taxes, for all Work.

ARTICLE 6 BONDS AND INSURANCE

6.1 Bonds

A. Before starting Work, Contractor shall furnish a performance bond and a payment bond

from surety companies that are duly licensed or authorized to issue bonds in the required

amounts in the jurisdiction in which the Project is located. Each bond shall be in an amount

equal to the Contract Price, as security for the faithful performance and payment of all of

Contractor’ s obligations under the Contract. These bonds shall remain in effect until the

completion of the correction period specified in Paragraph 7.12 but, in any case, not less

than one year after the date when final payment becomes due.

B. The bonds must meet the following provisions:

1. Be for the full amount of the project, including tax.

2. Name City of Anacortes as the obligee.

3. List the correct Project Name and Project Number.

4. Be signed by both the surety the Attorney in Fact) and the Contractor.

5. Be issued by a surety authorized to do business in the State of Washington listed on the

Insurance Commissioners website) and which meets the AM Best Rating required in the

Contract Documents. If no requirement exists, a minimum of AM Best Rating A 7 or better

will be required.
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6.2 Insurance

A. Before starting Work, Contractor shall furnish evidence of insurance from companies that

are duly licensed or authorized in the jurisdiction in which the Project is located with a

minimum AM Best rating of A VII or better. Contractor shall provide insurance in

accordance with the following:

1. Contractor shall provide coverage for not less than the following amounts, or greater

where required by Laws and Regulations:

a. Workers’ Compensation:

State: Statutory

Employer’ s Liability:

Bodily Injury, each Accident 1,000,000

Bodily Injury By Disease, each Employee 1,000,000

Bodily Injury/ Disease Aggregate 1,000,000

b. Commercial General Liability:

General Aggregate 2,000,000

Products Completed Operations Aggregate 1,000,000

Personal and Advertising Injury 1,000,000

Each Occurrence Bodily Injury and Property

Damage) 1,000,000

c. Automobile Liability herein:

Combined Single Limit of: 1,000,000

B. Contractors Pollution Liability insurance covering losses caused by pollution conditions that

arise from the operations of the Contractor. Contractors Pollution Liability insurance shall be

written in an amount of at least 1,000,000 per loss, with an annual aggregate of at least

1,000,000. Contractors Pollution Liability shall cover bodily injury, property damage,

cleanup costs and defense including costs and expenses incurred in the investigation,

defense, or settlement of claims.

If the Contractors Pollution Liability insurance is written on a claims made basis, the

Contractor warrants that any retroactive date applicable to coverage under the policy

precedes the effective date of this contract; and that continuous coverage will be maintained

or an extended discovery period will be exercised for a period of three 3) years beginning

from the time that work under the contract is completed.

The Owner and Port of Anacortes shall be named by endorsement as an additional insured

on the Contractors Pollution Liability insurance policy.

If the scope of services as defined in this contract includes the disposal of any hazardous

materials from the job site, the Contractor must furnish to the Owner evidence of Pollution

Liability insurance maintained by the disposal site operator for losses arising from the insured

facility accepting waste under this contract. Coverage certified to the Owner under this

paragraph must be maintained in minimum amounts of 1,000,000 per loss, with an annual

aggregate of at least 1,000,000.
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C. Since the Contractor will be working from barges or other watercraft the Contractor must

maintain Protection and Indemnity P& I) insurance providing coverage for actions of the

crew to third parties in the amount of 1,000,000 each occurrence or accident. The Owner

shall be named by endorsement as an additional insured on the Contractor’ s Protection and

Indemnity insurance policy. The Contractor must also provide proof of insurance coverage in

compliance with the statutory requirements of the Merchant Marine Act of 1920 Jones Act).

D. All insurance policies required to be purchased and maintained will contain a provision or

endorsement that the coverage afforded will not be canceled or materially changed or

renewal refused until at least 10 days prior written notice has been given to the insured

and additional insured.

E. Automobile liability insurance provided by Contractor shall provide coverage against claims

for damages because of bodily injury or death of any person or property damage arising out

of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy

shall be written on an occurrence basis. Pollution Liability coverage at least as broad as that

provided under ISO Pollution Liability Broadened Coverage for Covered Autos Endorsement

CA 99 48 shall be provided, and the Motor Carrier Act Endorsement MCS 90) shall be

attached.

F. This Contract involves work on or adjacent to and/ or work contributing to commerce on

Navigable Waters of the United States, as defined by the U.S. Code of Federal Regulations.

The Contractor therefore shall provide proof of insurance coverage in compliance with the

statutory requirements of the U.S. Longshore and Harbor Workers’ Compensation Act.

G. Contractor’ s commercial general liability policy shall be written on a 1996 or later ISO

commercial general liability occurrence form and include the following coverages and

endorsements:

1. Products and completed operations coverage maintained for three years after final

payment;

2. Blanket contractual liability coverage to the extent permitted by law;

3. Broad form property damage coverage; and

4. Severability of interest; underground, explosion, and collapse coverage;

personal injury coverage.

H. The Contractor’ s commercial general liability and automobile liability, umbrella or excess,

and pollution liability policies shall include and list Owner, Engineer, and Port of Anacortes

and the respective officers, directors, members, partners, employees, agents, consultants,

and subcontractors of each as additional insureds; and the insurance afforded to these

additional insureds shall provide primary coverage for all claims covered thereby

including as applicable those arising from both ongoing and completed operations) on a

non contributory basis.

1. Additional insured endorsements will include both ongoing operations and products

and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG

20 37 10 01 together). If Contractor demonstrates to Owner that the specified ISO

endorsements are not commercially available, then Contractor may satisfy this

requirement by providing equivalent endorsements.

2. Contractor shall provide ISO Endorsement CG 20 32 07 04, Additional Insured—

Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its
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equivalent for design professional additional insureds.

I. Umbrella or excess liability insurance shall be written over the underlying employer’ s

liability, commercial general liability, and automobile liability insurance. Subject to industry

standard exclusions, the coverage afforded shall be procured on a follow the form” basis

as to each of the underlying policies. Contractor may demonstrate to Owner that

Contractor has met the combined limits of insurance underlying policy plus applicable

umbrella) specified for employer’ s liability, commercial general liability, and automobile

liability through the primary policies alone, or through combinations of the primary

insurance policies and an umbrella or excess liability policy.

J. The Contractor shall provide property insurance covering physical loss or damage during

construction to structures, materials, fixtures, and equipment, including those materials,

fixtures, or equipment in storage or transit.

K. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the

Contractor from the Site, impose an appropriate set off against payment, and exercise

Owner’ s termination rights under Article 15.

ARTICLE 7 CONTRACTOR’ S RESPONSIBILITIES

7.1 Supervision and Superintendence

A. Contractor shall supervise and direct the Work competently and efficiently, devoting such

attention thereto and applying such skills and expertise as may be necessary to perform the

Work in accordance with the Contract Documents. Contractor shall be solely responsible

for the means, methods, techniques, sequences, safety, and procedures of construction.

B. Contractor shall assign a competent resident superintendent who is to be present at all

times during the execution of the Work. This resident superintendent shall not be replaced

without written notice to and approval by the Owner and Engineer except under

extraordinary circumstances.

C. Contractor shall at all times maintain good discipline and order at the Site.

D. Except as otherwise required for the safety or protection of persons or the Work or

property at the Site or adjacent thereto, and except as otherwise stated in the Contract

Documents, all Work at the Site shall be performed during regular working hours.

7.2 Other Work at the Site

A. In addition to and apart from the Work of the Contractor, other work may occur at or

adjacent to the Site, i.e.: the Port of Anacortes property). Contractor shall take reasonable

and customary measures to avoid damaging, delaying, disrupting, or interfering with the

work of Owner, the Port of Anacortes, any other contractor, or any utility owner

performing other work at or adjacent to the Site.

7.3 Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume

full responsibility for all services, materials, equipment, labor, transportation, construction

equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,

sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for

the performance, testing, start up, and completion of the Work, whether or not such items
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are specifically called for in the Contract Documents.

B. The Contractor shall coordinate with the City of Anacortes Waste Water Treatment Plant

operators to facilitate the bypass piping of the sewer effluent.

C. All materials and equipment incorporated into the Work shall be new, of good quality and

shall be stored, applied, installed, connected, erected, protected, used, cleaned, and

conditioned in accordance with instructions of the applicable supplier, except as otherwise

may be provided in the Contract Documents.

7.4 Subcontractors and Suppliers

The Contractor shall give notice reasonably in advance of placing any subcontract; preferably the

Contractor shall identify subcontracts before subcontracted work begins. Subcontract” means

any contract entered into by a Sub Contractor to furnish supplies or services for performance of

the prime Contractor or a Sub Contractor. It includes, but is not limited to, purchase orders, and

changes and modifications to purchase orders.

The following information shall be included i) a description of the supplies or services to be

subcontracted, ii) identification of the type of subcontract to be used iii) identification of the

proposed Sub Contractor, iv) proposed subcontract price.

Unless consent or approval specifically provides otherwise, consent by the Owner shall not

constitute a determination:

1. of the acceptability of any subcontract terms or conditions;

2. of the allowability of any cost under this contract, or

3. to relieve the Contractor of any responsibility for performing this Contract.

The Contractor shall give immediate written notice of any action or suit filed and prompt notice of

any claim made against the Contractor by any Sub Contractor or vendor that, in the opinion of the

Contractor, may result in litigation related in any way to this contract, with respect to which the

Contractor may be entitled to reimbursement from the Owner.

7.5 Quality Management

A. Contractor is fully responsible for the managing quality to ensure Work is completed in

accordance with the Contract Documents.

7.6 Licenses, Fees and Permits

A. Contractor shall pay all license fees and royalties and assume all costs incident to

performing the Work or the incorporation in the Work of any invention, design, process,

product, or device which is the subject of patent rights or copyrights held by others.

B. Contractor shall obtain and pay for all construction permits and licenses unless otherwise

provided in the Contract Documents.

7.7 Laws and Regulations; Taxes

A. Contractor shall give all notices required by and shall comply with all local, state, and

federal Laws and Regulations applicable to the performance of the Work. Except where

otherwise expressly required by applicable Laws and Regulations, neither Owner nor

Engineer shall be responsible for monitoring Contractor’ s compliance with any Laws or

Regulations.
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B. Contractor shall follow all requirements as listed in NWS 2017 101 NWP Authorization Letter

with enclosures.

C. Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless

Owner and Engineer, and the officers, directors, members, partners, employees, agents,

consultants, and subcontractors of each and any of them from and against all claims, costs,

losses, and damages if Contractor performs any Work or takes any other action knowing or

having reason to know that it is contrary to Laws or Regulations.

D. Contractor shall pay all applicable sales, consumer, use, and other similar taxes Contractor

is required to pay in accordance with Laws and Regulations.

7.8 Record Documents

A. Contractor shall maintain one printed record copy of all Drawings, Specifications, Addenda,

Change Orders, Work Change Directives, Field Orders, written interpretations and

clarifications, and approved shop drawings in a safe place at the Site. Contractor shall

annotate them to show changes made during construction. Contractor shall deliver these

record documents to Engineer upon completion of the Work.

7.9 Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety

precautions and programs in connection with the Work.

B. Contractor shall take all necessary precautions for the safety of, and shall provide the

necessary protection to prevent damage, injury, or loss to:

1. All persons on the Site or who may be affected by the Work;

2. All the Work and materials and equipment to be incorporated therein, whether in

storage on or off the Site; and

3. Other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,

pavements, roadways, structures, other work in progress, utilities, and underground

facilities not designated for removal, relocation, or replacement in the course of

construction.

C. All damage, injury, or loss to any property caused, directly or indirectly, in whole or in part,

by Contractor, or anyone for whose acts the Contractor may be liable, shall be remedied by

Contractor at its expense except damage or loss attributable to the fault of Contract

Documents or to the acts or omissions of Owner or Engineer and not attributable, directly

or indirectly, in whole or in part, to the fault or negligence of Contractor).

D. Contractor shall be responsible for coordinating any exchange of material safety data

sheets or other hazard communication information required to be made available to or

exchanged between or among employers at the Site in accordance with Laws or

Regulations.

E. In emergencies affecting the safety or protection of persons or the Work or property at the

Site or adjacent thereto, Contractor shall act to prevent threatened damage, injury, or loss.

Contractor shall give Engineer prompt written notice if Contractor believes that any

significant changes in the Work or variations from the Contract Documents have been

caused thereby or are required as a result thereof. If Engineer determines that a change in

the Contract Documents is required because of the action taken by Contractor in response
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to such an emergency, a Work Change Directive or Change Order will be issued.

7.10 Shop Drawings, Samples, and Other Submittals

A. Contractor shall review and coordinate the shop drawing and samples with the requirements

of the Work and the Contract Documents and shall verify all related field measurements,

quantities, dimensions, specified performance and design criteria, installation

requirements, materials, catalog numbers, and similar information. Each submittal shall bear

a stamp or specific written certification that Contractor has satisfied Contractor’ s

obligations under the Contract Documents with respect to Contractor’ s review of that

submittal, and that Contractor approves the submittal.

B. With each submittal, Contractor shall give Engineer specific written notice, in a

communication separate from the submittal, of any variations that the shop drawing or

sample may have from the requirements of the Contract Documents.

C. Engineer will provide timely review of shop drawings and samples.

D. Engineer’ s review and approval will not extend to means, methods, techniques, sequences,

or procedures of construction or to safety precautions or programs.

E. Engineer’ s review and approval of a separate item does not indicate approval of the

assembly in which the item functions.

F. Contractor shall make corrections required by Engineer and shall return the required number

of corrected copies of shop drawings and submit, as required, new samples for review

and approval. Contractor shall direct specific attention in writing to revisions other than the

corrections called for by Engineer on previous submittals.

G. Shop drawings are not Contract Documents.

7.11 Warranties and Guarantees

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the

Contract Documents and will not be defective. Engineer and its officers, directors,

members, partners, employees, agents, consultants, and subcontractors shall be entitled to

rely on Contractor’ s warranty and guarantee.

7.12 Correction Period

A. If within one year after the date of substantial completion, any Work is found to be

defective, or if the repair of any damages to the Site, adjacent areas that Contractor has

arranged to use through construction easements or otherwise, and other adjacent areas

used by Contractor as permitted by Laws and Regulations, is found to be defective, then

Contractor shall promptly and without cost to Owner, correct such defective Work.

7.13 Indemnification

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other

obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and

hold harmless Owner and Engineer, and the officers, directors, members, partners,

employees, agents, consultants and subcontractors of each and any of them from and

against all claims, costs, losses, and damages including but not limited to all fees and

charges of engineers, architects, attorneys, and other professionals and all court or

arbitration or other dispute resolution costs) arising out of or relating to the performance

of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily
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injury, sickness, disease, or death, or to injury to or destruction of tangible property other

than the Work itself), including the loss of use resulting therefrom but only to the extent

caused by any negligent act or omission of Contractor, any subcontractor, any supplier, or

any individual or entity directly or indirectly employed by any of them to perform any of

the Work or anyone for whose acts they may be liable.

ARTICLE 8 OWNER’ S RESPONSIBILITIES

8.1 Owner’ s Responsibilities

A. Except as otherwise provided in the Contract Documents, Owner shall issue all

communications to Contractor through Engineer.

B. Owner shall make payments to Contractor as provided in this Contract.

C. Owner shall provide Site and easements required to construct the Project.

D. If Owner intends to contract with others for the performance of other work at or adjacent

to the Site, unless stated elsewhere in the Contract Documents, Owner shall have sole

authority and responsibility for such coordination.

E. The Owner shall be responsible for performing inspections and tests required by applicable

codes.

F. The Owner shall not supervise, direct, or have control or authority over, nor be responsible

for, Contractor’ s means, methods, techniques, sequences, or procedures of construction,

or the safety precautions and programs, or for any failure of Contractor to comply with

Laws and Regulations applicable to the performance of the Work. Owner will not be

responsible for Contractor’ s failure to perform the Work in accordance with the Contract

Documents.

G. While at the Site, Owner’ s employees and representatives shall comply with the specific

applicable requirements of Contractor’ s safety programs of which Owner has been

informed.

H. Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 9 ENGINEER’ S STATUS DURING CONSTRUCTION

9.1 Engineer’ s Status

A. Engineer will be Owner’ s representative during construction. The duties and responsibilities

and the limitations of authority of Engineer as Owner’ s representative during construction

are set forth in this Contract.

B. Neither Engineer’ s authority or responsibility under this Article 9 or under any other

provision of the Contract, nor any decision made by Engineer in good faith either to

exercise or not exercise such authority or responsibility or the undertaking, exercise, or

performance of any authority or responsibility by Engineer, shall create, impose, or give rise

to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any

subcontractor, any supplier, any other individual or entity, or to any surety for or employee

or agent of any of them.

C. Engineer will make visits to the Site at intervals appropriate to the various stages of

construction. Engineer will not be required to make exhaustive or continuous inspections
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on the Site to check the quality or quantity of the Work.

D. Engineer has the authority to reject Work if Contractor fails to perform Work in accordance

with the Contract Documents.

E. Engineer will render decisions regarding the requirements of the Contract Documents, and

judge the acceptability of the Work.

F. Engineer will not supervise, direct, control, or have authority over or be responsible for

Contractor’ s means, methods, techniques, sequences, or procedures of construction, or the

safety precautions and programs, or for any failure of Contractor to comply with Laws and

Regulations applicable to the performance of the Work. Engineer will not be responsible for

Contractor’ s failure to perform the Work in accordance with the Contract Documents.

ARTICLE 10 CHANGES IN THE WORK

10.1 Authority to Change the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any

time or from time to time, order additions, deletions, or revisions in the Work.

10.2 Change Orders

A. Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in the Contract Price or Contract Times which are agreed to by the parties,

including any undisputed sum or amount of time for Work actually performed in

accordance with a Work Change Directive;

2. Changes in the Work which are: a) ordered by Owner or b) agreed to by the parties

or c) resulting from the Engineer’ s decision, subject to the need for Engineer’ s

recommendation if the change in the Work involves the design as set forth in the

Drawings, Specifications, or otherwise), or other engineering or technical matters; and

3. Changes in the Contract Price or Contract Times or other changes which embody the

substance of any final binding results under Article 12.

B. If the provisions of any bond require notice to be given to a surety of any change affecting

the general scope of the Work or the provisions of the Contract Documents including, but

not limited to, Contract Price or Contract Times), the giving of any such notice will be

Contractor’ s responsibility. The amount of each applicable bond will be adjusted to reflect

the effect of any such change.

ARTICLE 11 DIFFERING SUBSURFACE OR PHYSICAL CONDITIONS

11.1 Differing Conditions Process

A. If Contractor believes that any subsurface or physical condition including but not limited to

utilities or other underground facilities that are uncovered or revealed at the Site either

differs materially from that shown or indicated in the Contract Documents or is of an

unusual nature, and differs materially from conditions ordinarily encountered and generally

recognized as inherent in Work of the character provided for in the Contract Documents

then Contractor shall, promptly after becoming aware thereof and before further

disturbing the subsurface or physical conditions or performing any Work in connection

therewith except in an emergency), notify Owner and Engineer in writing about such



Skillings Connolly, Inc

SC Project No 16128

EJCDC® C 522

City of Anacortes

Construction Contract

Wastewater OutfallRepairPage12of21

condition. Contractor shall not further disturb such condition or perform any Work in

connection therewith except with respect to an emergency) until receipt of a written

statement permitting Contractor to do so.

B. After receipt of written notice, Engineer will promptly:

1. Review the subsurface or physical condition in question;

2. Determine necessity for Owner obtaining additional exploration or tests with respect

to the condition;

3. Determine whether the condition falls within the differing site condition as stated

herein;

4. Obtain any pertinent cost or schedule information from Contractor;

5. Prepare recommendations to Owner regarding the Contractor’ s resumption of Work in

connection with the subsurface or physical condition in question and the need for any

change in the Drawings or Specifications; and

6. Advise Owner in writing of Engineer’ s findings, conclusions, and recommendations.

C. After receipt of Engineer’ s written findings, conclusions, and recommendations, Owner

shall issue a written statement to Contractor regarding the subsurface or physical condition

in question, addressing the resumption of Work in connection with such condition,

indicating whether any change in the Drawings or Specifications will be made, and adopting

or rejecting Engineer’ s written findings, conclusions, and recommendations, in whole or in

part.

ARTICLE 12 CLAIMS AND DISPUTE RESOLUTION

12.1 Claims Process

A. The party submitting a claim shall deliver it directly to the other party to the Contract and

the Engineer promptly but in no event later than 10 days) after the start of the event

giving rise thereto.

B. The party receiving a claim shall review it thoroughly, giving full consideration to its merits.

The two parties shall seek to resolve the claim through the exchange of information and

direct negotiations. All actions taken on a claim shall be stated in writing and submitted to

the other party.

C. If efforts to resolve a claim are not successful, the party receiving the claim may deny it by

giving written notice of denial to the other party. If the receiving party does not take action

on the claim within 45 days, the claim is deemed denied.

D. If the dispute is not resolved to the satisfaction of the parties, initiate mediation in

accordance with the procedures of Washington Arbitration Mediation Services.

E. If the dispute is not resolved to the satisfaction of the parties through mediation, the Owner

or Contractor shall give written notice to the other party of the intent to submit the dispute

to a court of competent jurisdiction unless the Owner and Contractor both agree to an

alternative dispute resolution process.
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ARTICLE 13 TESTS AND INSPECTIONS; CORRECTION OF DEFECTIVE WORK

13.1 Tests and Inspections

A. Owner and Engineer will have access to the Site and the Work at reasonable times for their

observation, inspection, and testing. Contractor shall provide them proper and safe

conditions for such access.

B. Contractor shall give Engineer timely notice of readiness of the Work for all required

inspections and tests, and shall cooperate with inspection and testing personnel to

facilitate required inspections and tests.

C. If any Work that is to be inspected, tested, or approved is covered by Contractor without

written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such

Work for observation. Such uncovering shall be at Contractor’ s expense.

13.2 Defective Work

A. Contractor shall ensure that the Work is not defective.

B. Engineer has the authority to determine whether Work is defective, and to reject defective

Work.

C. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will

be given to Contractor.

D. The Contractor shall promptly correct all such defective Work.

E. When correcting defective Work, Contractor shall take no action that would void or

otherwise impair Owner’ s special warranty and guarantee, if any, on said Work.

F. If the Work is defective or Contractor fails to supply sufficient skilled workers or suitable

materials or equipment, or fails to perform the Work in such a way that the completed

Work will conform to the Contract Documents, then Owner may order Contractor to stop

the Work, or any portion thereof, until the cause for such order has been eliminated.

ARTICLE 14 PAYMENTS TO CONTRACTOR

14.1 Progress Payments

A. The Contractor shall prepare a schedule of values that will serve as the basis for progress

payments. The schedule of values will be in a form of application for payment acceptable to

Engineer. The Contractor shall break lump sum items into units that will allow for

measurement of Work in progress.

14.2 Applications for Payments:

A. Contractor shall submit an application for payment monthly in a form acceptable to the

Engineer, but no more frequently than monthly, to Engineer. Applications for payment will

be prepared and signed by Contractor. Contractor shall provide supporting documentation

required by the Contract Documents. Payment will be paid for Work completed as of the

date of the application for payment.

B. Beginning with the second application for payment, each application shall include an affidavit

of Contractor stating that all previous progress payments received on account of

the Work have been applied on account to discharge Contractor’ s legitimate obligations
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associated with prior applications for payment.

14.3 Retainage

A. Pursuant to RCW Chapter 60.28, a sum of five percent 5%) of the monies earned by the

Contractor will be retained. The Contractor may elect to execute a Retainage Bond. The bond

must be furnished on a bond form standardized by the City Attorney' s office and issued by a

surety currently authorized by the State Insurance Commissioner to do business in Washington

State.

B. Retainage will be released 45 days after final acceptance, provided that the following has

occurred:

1. All liens placed against the project have been released. For projects over 35,000, releases

from the Department of Labor and Industries, Department of Employment Security and

the Department of Revenue will also be required.

2. Affidavits of Wages paid for the final correct contract amount are approved and on file for

the Contractor and any subcontractors.

3. Worker’ s Compensation Premiums for the Contractor and any subcontractors are current.

14.4 WASHINGTON STATE PREVAILING WAGES

A. Washington State Prevailing Wages apply to all Work. The Contractor and any of its

Subcontractors are required to pay their laborers and mechanics minimum wage in compliance

with Washington State Prevailing Wage Laws. The applicable provisions are as follows:

1. Before any payment is made by the City of Anacortes of any sums under this contract, the

contractor and each subcontractor must provide the City with a copy of the statement of

Intent to Pay Prevailing Wages approved by the Washington State Department of Labor

and Industries.

2. Following contract completion, the City will not release any funds retained, according to

the provisions of RCW 60.28.010, until the contractor and each subcontractor has provided

the City a copy of the Affidavit of Wages Paid approved by the Washington State

Department of Labor and Industries.

3. The Department of Labor and Industries provides the wage forms. Payment by the

contractor or subcontractor of any fees are incidental to the project and all costs shall be

included in other pay items of the project.

4. For contracts in excess of 10,000, the contractor must post in a conspicuous place at the

job site, a copy of the statement of Intent to Pay Prevailing Wages approved by the

Department of Labor and Industries and the address and phone number of the Industrial

Statistician where complaints or inquires may be made. The City will refer any dispute

regarding the prevailing rate of wage to the Department of Labor and Industries for

arbitration.

5. The State of Washington prevailing wage rates applicable for this public works project,

which is located in Skagit County, may be found at the following website address of the

Department of Labor and Industries:

https:// fortress. wa.gov/ lni/ wagelookup/ prvwagelookup. aspx. Based on the bid

submittal deadline for this project, the applicable effective date for prevailing wages for

this project is 7/14/ 17. A copy of the applicable prevailing wage rates are also available
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for viewing at the office of the Owner, located at 904 6th Street, Anacortes, WA. Upon

request, the Owner will mail a hard copy of the applicable prevailing wages for this

project.

14.5 Review of Applications

A. Within 10 days after receipt of each application for payment, the Engineer will either

indicate in writing a recommendation for payment and present the application for payment

to Owner or return the application for payment to Contractor indicating in writing

Engineer’ s reasons for refusing to recommend payment. The Contractor will make the

necessary corrections and resubmit the application for payment.

B. Engineer will recommend reductions in payment set offs) which, in the opinion of the

Engineer, are necessary to protect Owner from loss because the Work is defective and

requires correction or replacement.

C. The Owner is entitled to impose set offs against payment based on any claims that have

been made against Owner on account of Contractor’ s conduct in the performance of the

Work, incurred costs, losses, or damages on account of Contractor’ s conduct in the

performance of the Work, or liquidated damages that have accrued as a result of

Contractor’ s failure to complete the Work.

14.6 Contractor’ s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment

furnished under the Contract will pass to Owner free and clear of 1) all liens and other title

defects, and 2) all patent, licensing, copyright, or royalty obligations, no later than seven

days after the time of payment by Owner.

14.7 Substantial Completion

A. The Contractor shall notify Owner and Engineer in writing that the Work is substantially

complete and request the Engineer issue a certificate of substantial completion when

Contractor considers the Work ready for its intended use. Contractor shall at the same time

submit to Owner and Engineer an initial draft of punch list items to be completed or

corrected before final payment.

B. Engineer will make an inspection of the Work with the Owner and Contractor to determine

the status of completion. If Engineer does not consider the Work substantially complete,

Engineer will notify Contractor and Owner in writing giving the reasons therefor.

C. If Engineer considers the Work substantially complete or upon resolution of all reasons for

non issuance of a certificate identified in 14.06.B, Engineer will deliver to Owner a

certificate of substantial completion which shall fix the date of substantial completion and

include a punch list of items to be completed or corrected before final payment.

14.8 Final Inspection

A. Upon written notice from Contractor that the entire Work is complete, Engineer will

promptly make a final inspection with Owner and Contractor and will notify Contractor in

writing of all particulars in which this inspection reveals that the Work, or agreed portion
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thereof, is incomplete or defective. Contractor shall immediately take such measures as are

necessary to complete such Work or remedy such deficiencies.

14.9 Final Payment

A. Contractor may make application for final payment after Contractor has satisfactorily

completed all Work defined in the Contract, including providing all maintenance and

operating instructions, schedules, guarantees, bonds, certificates or other evidence of

insurance, certificates of inspection, annotated record documents and other documents.

B. The final application for payment shall be accompanied except as previously delivered) by:

1. All documentation called for in the Contract Documents;

2. Consent of the surety to final payment;

3. Satisfactory evidence that all title issues have been resolved such that title to all Work,

materials, and equipment has passed to Owner free and clear of any liens or other title

defects, or will so pass upon final payment;

4. A list of all disputes that Contractor believes are unsettled; and

5. Complete and legally effective releases or waivers satisfactory to Owner) of all lien

rights arising out of the Work, and of liens filed in connection with the Work.

C. The Work is complete subject to surviving obligations) when it is ready for final payment as

established by the Engineer’ s written recommendation of final payment.

14.10 Waiver of Claims

A. The making of final payment will not constitute a waiver by Owner of claims or rights

against Contractor.

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all

claims and rights against Owner other than those pending matters that have been duly

submitted.

ARTICLE 15 SUSPENSION OF WORK AND TERMINATION

15.1 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a

period of not more than 60 consecutive days by written notice to Contractor and Engineer.

Such notice will fix the date on which Work will be resumed. Contractor shall resume the

Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract

Price or an extension of the Contract Times, or both, directly attributable to any such

suspension.

15.2 Owner May Terminate for Cause

A. Contractor’ s failure to perform the Work in accordance with the Contract Documents or

other failure to comply with a material term of the Contract Documents will constitute a

default by Contractor and justify termination for cause.
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B. If Contractor defaults in its obligations, then after giving Contractor and any surety ten days

written notice that Owner is considering a declaration that Contractor is in default and

termination of the Contract, Owner may proceed to:

1. Declare Contractor to be in default, and give Contractor and any surety notice that the

Contract is terminated; and

2. Enforce the rights available to Owner under any applicable performance bond.

C. Owner may not proceed with termination of the Contract under Paragraph 15.02.B if

Contractor within seven days of receipt of notice of intent to terminate begins to correct its

failure to perform and proceeds diligently to cure such failure.

D. Subject to the terms and operation of any applicable performance bond, if Owner has

terminated the Contract for cause, Owner may exclude Contractor from the Site, take

possession of the Work, incorporate in the Work all materials and equipment stored at the

Site or for which Owner has paid Contractor but which are stored elsewhere, and complete

the Work as Owner may deem expedient.

E. In the case of a termination for cause, if the cost to complete the Work, including related

claims, costs, losses, and damages, exceeds the unpaid contract balance, Contractor shall

pay the difference to Owner.

15.3 Owner May Terminate for Convenience

A. Upon seven days written notice to Contractor, Owner may, without cause and without

prejudice to any other right or remedy of Owner, terminate the Contract. In such case,

Contractor shall be paid for, without duplication of any items:

1. Completed and acceptable Work executed in accordance with the Contract Documents

prior to the effective date of termination, including fair and reasonable sums for

overhead and profit on such Work;

2. Expenses sustained prior to the effective date of termination in performing services

and furnishing labor, materials, or equipment as required by the Contract Documents

in connection with uncompleted Work, plus fair and reasonable sums for overhead

and profit on such expenses; and

3. Other reasonable expenses directly attributable to termination, including costs

incurred to prepare a termination for convenience cost proposal.

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,

or other economic loss arising out of or resulting from such termination.

15.4 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, 1) the Work is suspended for more than 90

consecutive days by Owner or under an order of court or other public authority, or 2)

Owner fails for 30 days to pay Contractor any sum finally determined to be due, then

Contractor may, upon seven days written notice to Owner, and provided Owner does not

remedy such suspension or failure within that time, either stop the Work until payment is

received, or terminate the Contract and recover payment from the Owner.
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ARTICLE 16 CONTRACTOR’ S REPRESENTATIONS

16.1 Contractor Representations

A. Contractor makes the following representations when entering into this Contract:

1. Contractor has worked with the Engineer to create the Contract Documents based on

his planned means, methods, techniques, sequences, and procedures of construction.

2. Contractor has done an independent estimate of the cost to do the work and is

satisfied that he can construct the Work at the Contract Price.

3. Contractor has examined and carefully studied the Contract Documents, and any data

and reference items identified in the Contract Documents.

4. Contractor has visited the Site, conducted a thorough visual examination of the Site,

including an underwater survey, and adjacent areas, and become familiar with and is

satisfied as to the general, local, and Site conditions that may affect cost, progress, and

performance of the Work.

5. Contractor is familiar with and is satisfied as to all Laws and Regulations that may

affect cost, progress, and performance of the Work.

6. Contractor has considered the information known to Contractor itself; information

commonly known to contractors doing business in the locality of the Site; information

and observations obtained from visits to the Site, including underwater survey,; the

Contract Documents; and the Site related reports and drawings identified in the

Contract Documents, with respect to the effect of such information, observations, and

documents on:

a. The cost, progress, and performance of the Work;

b. The means, methods, techniques, sequences, and procedures of construction to

be employed by Contractor; and

c. Contractor’ s safety precautions and programs.

7. Based on the information and observations referred to in the preceding paragraph,

Contractor agrees that no further examinations, investigations, explorations, tests,

studies, or data are necessary for the performance of the Work at the Contract Price,

within the Contract Times, and in accordance with the other terms and conditions of

the Contract.

8. Contractor is aware of the general nature of work to be performed by Owner and

others at the Site that relates to the Work as indicated in the Contract Documents.

9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or

discrepancies that Contractor has discovered in the Contract Documents, and the

written resolution thereof by Engineer is acceptable to Contractor.

10. The Contract Documents are generally sufficient to indicate and convey understanding

of all terms and conditions for performance and furnishing of the Work.

11. Contractor’ s entry into this Contract constitutes an incontrovertible representation by

Contractor that, without exception, all prices in the Contract are premised upon

performing and furnishing the Work required by the Contract Documents.
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Add the Contractor’ s representations from 1910 40A
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ARTICLE 17 MISCELLANEOUS

17.1 Cumulative Remedies

A. The duties and obligations imposed by this Contract and the rights and remedies available

hereunder to the parties hereto are in addition to, and are not to be construed in any way

as a limitation of, any rights and remedies available to any or all of them which are

otherwise imposed or available by Laws or Regulations, by special warranty or guarantee,

or by other provisions of the Contract. The provisions of this paragraph will be as effective

as if repeated specifically in the Contract Documents in connection with each particular

duty, obligation, right, and remedy to which they apply.

17.2 Limitation of Damages

A. Neither Owner, Engineer, nor any of their officers, directors, members, partners,

employees, agents, consultants, or subcontractors, shall be liable to Contractor for any

claims, costs, losses, or damages sustained by Contractor on or in connection with any

other project or anticipated project.

17.3 No Waiver

A. A party’ s non enforcement of any provision shall not constitute a waiver of that provision,

nor shall it affect the enforceability of that provision or of the remainder of this Contract.

17.4 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or

given in accordance with the Contract, as well as all continuing obligations indicated in the

Contract, will survive final payment, completion, and acceptance of the Work or

termination or completion of the Contract or termination of the services of Contractor.

17.5 Contractor’ s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive

practices in competing for or in executing the Contract.

17.6 Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is located.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Contract.

This Contract will be effective on ( which is the Effective Date of the Contract).

OWNER: CONTRACTOR:

By: By:

Title: Title:

If Contractor is a corporation, a partnership, or a joint

venture, attach evidence of authority to sign.)

Attest: Attest:

Title: Title:

Address for giving notices: Address for giving notices:

License No.:

where applicable)



RESOLUTION NO. 1960

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

ANACORTES, Washington relating to public works; authorizing the

reconstruction and improvement of the City Wastewater Treatment Plant

Outfall without following competitive bidding requirements in awarding the

contract. 

WHEREAS, the City is planning to replace a portion ofthe Wastewater Treatment Plant outfall

pipe, by which treated effluent is discharged into the Guemes Channel. The pipe to be replaced

is located on wood pilings under approximately ten feet ofbackfill and located under water in a

marine environment that is tidally influenced and adjacent to active shipping lanes and an active

shipping facility. The exact condition of the pipe cannot be determined until construction

begins; and

WHEREAS, Section 70.95A. 090 ofthe Revised Code of Washington provides a broad

competitive bidding exemption for pollution control facilities improved by Cities; and

WHEREAS, Section 70.95A.020 defines pollution as " any form ofenvironmental pollution, 

including but not limited to water pollution, air pollution, land pollution, solid waste disposal, 

thermal pollution, radiation contamination, or noise pollution,"; and

WHEREAS, Section 70.95A. 020 defines pollution control facility to include " any land, 

building, structure, machinery, system, fixture, appurtenance, equipment or any combination

thereof, or any interest therein ... to be used ... in furtherance ofthe purpose ofabating, 

controlling, or preventing pollution ,"; and

WHEREAS, the City desires to use its sole discretion to select a contractor with the specific

skills and qualifications to complete the project due to the unknown condition ofthe existing

outfall and supports, the complexity of the marine environment, and the technical difficulties of

the project, which is inconsistent with the competitive bidding requirements under Washington

law. 

NOW THEREFORE, BE IT RESOLVED, by the City Council ofthe City ofAnacortes, 

Washington , that

1. The City Wastewater Treatment Plant and its related equipment, including the outfall to

be improved with the Wastewater Treatment Plant outfall replacement project, are

consistent with the definition ofa pollution control facility in Section 70.95A.020 RCW. 

2. The exemption from competitive bidding requirements for pollution control facilities

provided by Section 70.95A. 090 RCW applies to the improvement ofthe Wastewater

Treatment Plant outfall replacement project. 



3. The technical challenges of the project, unknown condition ofthe existing structure, and

the complexity of the marine environment in which the work will take place require

specific skills and qualifications for the contractor to complete the project. 

4. Therefore the City Council of the City ofAnacortes, Washington hereby waives

competitive bidding requirements for awarding the contract in the Wastewater Treatment

Plant outfall replacement project. 

INTRODUCED, PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY

OF ANACORTES on this 23a< day of 0'/tu.l , 2016. --
I

AYOR
Approved as to form and legality: 

ATTEST: 

Steve D. Hoglund, City Clerk Treasurer



Anacortes City Council
Proposed Agenda Items for the Next Eight Weeks Beginning August 7, 2017

Subjects listed below have been tentatively suggested for consideration by the Anacortes City Council on the dates

indicated. Items may be added to, removed from or rearranged on this list. Routine business such as approval of

minutes, vouchers and consent agenda items is not included. The complete Preliminary Agenda for each meeting

is published at 3:00 on the Wednesday prior to the meeting. Published Agendas are subject to change and may be

updated following the posting period. For additional information on agenda topics, please contact the City Clerk' s

office at 360-299-1960 to be directed to the sponsoring staff member.

August 7, 2017
Anacortes Senior Center Interlocal Agreement with Skagit County

August 14, 2017

August 21, 2017

August 28, 2017

September 5, 2017

September 11, 2017

September 18, 2017

September 25, 2017
Anacortes Americorp in Anacortes School District Presentation

Upcoming City Council Committee Meetings

The public is welcome to attend City Council Committee Meetings. 

Planning, Monday, Jul 24, 2017, 5:00 PM, Main Conference Room, City Hall

Finance, Wednesday, Jul 26, 2017, 5:00 PM, Main Conference Room, City Hall
Housing Affordability & Community Services, Thursday, Aug 3, 2017, 1:30 PM, Main Conference

Room, City Hall

Public Works, Monday, Aug 7, 2017, 5:00 PM, Public Works Director' s Office, City Hall

Personnel, Monday, Aug 7, 2017, 5:00 AM, Main Conference Room, City Hall

Finance, Wednesday, Aug 9, 2017, 5:00 PM, Main Conference Room, City Hall

Planning, Monday, Aug 14, 2017, 5:00 PM, Main Conference Room, City Hall
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