














Mr. Adams requested a staff update on this large project and why there had been no bid process for the
proposed contracts. Project Manager Jeff Marrs, Water Treatment Plant Manager, explained that HDR
had been selected during the design review process and that the current matter was a modification to that
contract to continue HDR’s engineering services during construction. Mr. Marrs reported that MWH was
sclected for construction management services in order to establish the same very successful team that
had managed the Water Treatment Plant expansion. He assured Council that Anacortes would be getting
the best value for its professional service expenditures. Mr. Adams moved, seconded by Ms. Pickett, to
approve Consent Agenda Items C and ID. The motion passed unanimously by voice vote.

. Resolution 1985: Special Market Condition for Purchase of Directional Drilling Equipment

Mr. Adams noted that Council had approved a similar resolution the prior month and asked the
relationship between the two. Public Works Director Fred Buckenmeyer explained that following Council
adoption of Resolution 1984 on February 13, 2017, the approved equipment had been professionally
inspected and found to need significant repairs. He said staff had since investigated other available used
machines and recommended the proposed machine, which was ready for use at a price below comparable
machines. Mr. Adams moved, seconded by Mr. Walters, to approve Consent Agenda Item F. The motion
passed unanimously by voice vote.

OTHER BUSINESS

Arts Commission Update

Parks and Recreation Director Gary Robinson introduced an update to Council on the work of the
Anacortes Arts Commission during the prior year. Mr. Robinson introduced the commission members
who were present including Lanny Bergner, Terry MacDonald, Ron Smith, Brian Strickland, Lisa
Rhoades and Karla Locke and also recognized Rita James and Mary Snyder for their contributions to the
commission.

Commissioner Karla Locke described a number of the commission’s recent initiatives including
increasing public awareness with a new website (anacortesartscommission.com), First Friday art walks at
the Depot Arts Center, the 98221 Gallery at City Hall, alternating art exhibits with sister city Sydney,
B.C., the Arts for All program, and the Art, Therapy, Wellness series at Anacortes Public Library.

Commissioner Lisa Rhoades presented the 98221 Studio Tour guide. She said the program was hugely
successful in 2016 and that the commission expected that to continue with the second annual event
scheduled for October 21-22, 2017. Ms. Rhoades said the group planned to increase promotion to Victoria
and Vancouver, B.C. as many visitors from that arca attended the 2016 cvent.

Mr. Robinson updated Council on the proposed outdoor sculpture exhibit in the madrone grove
immediately east of the Depot Arts and Community Center. He said the plan had been adapted to address
concerns expressed following discussions with the Parks Board, Arts Commission, and City Council
Parks & Recreation Committee. Mr. Robinson described the sculpture mounting methodology designed
so as not to disturb trees roots. He displayed an aerial photo depicting the proposed locations for the
dozen sculptures and images of the art. Mr. Robinson responded to councilmember questions about the
exhibit and councilmember requests for interpretive signage explaining the origin of the grove and
encouraging respect for the trees. Councilmembers thanked the Commission for its very active approach
to expanding access to art in the community.

Hearing Examiner Confirmation
Planning Director Don Measamer recapped Council’s consideration of code changes regarding code
enforcement and adoption of Ordinance 2988 creating the office of Hearing Examiner to hear appeals of
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code enforcement actions and certain limited land use actions. Mr. Measamer reported that staff had
issued a Request for Proposal for hearing examiner services, that three proposals had been submitted, that
the Council Planning Committee had selected two of those for interview, and that after interviews with
the committee members and staff the interview panel recommended engaging Sound Law Center,
specifically Mr. Ted Hunter as Hearing Examiner and Mr. Andrew Reeves as Hearing Examiner Pro-
Tem. Mr. Measamer summarized the firm’s qualifications as presented in the packet materials for the
evening and said it provided hearing examiner services to twenty different jurisdictions in Washington
state. Mr. Walters and Mr. Adams, both of whom served on the interview panel, strongly recommended
the sclections. Mayor Gere confirmed with Mr. Mcasamer that the firm had agreed to a rate of $125/hour.
Mr. Miller requested an updated estimate of the annual cost of the new position. Mayor and Council
asked Mr. Measamer to prepare a contract with Sound Law Center and bring it back before Council for
approval.

Resolution 1963: Establishing Fees for the Storm Water Utility and Ordinance 2979 Removing
Storm Rates from AMC and Defining Impervious Surface Units

Public Works Director Fred Buckenmeyer recapped and continued the discussion of this topic from the
February 13, 2017 City Council meeting. His slide presentation was added to the packet materials for the
meeting. Mr. Buckenmeyer presented Rate Schedule A, the preferred option recommended by staff,
which would increase storm water utility rates gradually from January 1, 2018 through 2030. He
contrasted this with alternative Rate Schedule B which would initiate the rate increase mid-way through
2017. Each schedule included the anticipated annual revenue, net revenue, and reserve balance. Mr.
Buckenmeyer then demonstrated the impact of Rate Schedule A on bills for selected commercial accounts
inside and outside the HM/LMI1 zones. He concluded by listing potential rate equity improvements that
staff could continue to investigate. Mr. Buckenmeyer said that a public outreach campaign was being
developed but would not go live until specific rates were approved. He responded to questions regarding
possible rate adjustments for residential customers with significantly smaller or larger than average lots or
homes and reminded that a 20% discount on all City utilities was available to customers who met limited
income eligibility requirements. Mr. Walters requested a means for commercial customers to request re-
evaluation of their ERU equivalency. Mr. Miller requested that the public outreach effort explain how the
new 3600 SF ERU was developed. Mr. Buckenmeyer concurred. Discussion continued on related topics.

Mr. Johnson moved, seconded by Mr. Walters, to approve Ordinance 2979 to update City code

related to stormwater utilities and approve Resolution 1963 to increase stormwater utility rates as
presented by staff as Rate Schedule A. Mr. Adams confirmed that the only portion of the unified fee
schedule that was changed by Resolution 1963 was the storm utility rates. Ms. Pickett contrasted the CPI
language in the body of Resolution 1963 with that in its Attachment A. Mr. Walters concluded that the
more specific language in Attachment A governed. Mr. Walters asked staff to correct the spelling errors
in Exhibit A prior to execution. Mr. Buckenmeyer agreed to do so. Vote: Ayes — Walters, Pickett, Adams,
Miller and Johnson. Motion carried.

There being no further business, at approximately 7:25 p.m. the Anacortes City Council meeting of
March 13, 2017 was adjourned.
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Contract Number 17-001-WTR-01
Modification 01
Page 2 of 2

FOR GOVERNMENT USE ONLY

Original Agreement Amount

Current Agreement Amount

Change Per this Modification

Total After Amendment

APPROVALS:

$303,170.53

$303,170.53

3 48.152.00

$351,322.53

Original Contract Completion Date 41212017

Current Contract Completion Date 41 2/2017

Net Change 0 days
Contract Completion Date After
Change 412/2017

Project Manager Date

Public Works Director

Date

Finance Director

Date
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[ = City Council Agenda Bill
*'3993':?‘ Meeting Date: 3/20/2017 Agenda Item: 7B

Subject: Final Plat & PUD Approval, 48 North Plat & PUD, PUD-2015-0003
Staff Contact: Kevin Cricchio, AICP, Associate Planner

Approved for Submittal to Council by Action Type
X | Don Measamer, Planning Director Ordinance No.
Steve Hoglund, Finance Director Code Revision?
Darcy Swetnam, City Attorney Resolution No.
Contract
X Public Meeting
X Staff Report

Summary & Background: At 6:00 PM on March 20, 2017, City Council will conduct
a public meeting to discuss the approval of the final plat & planned unit development
(PUD) of 48 North, a 30-lot plat & PUD, File #: PUD-2015-0003. Preliminary approval
was granted by City Council on March 21, 2016. Attached hereto is a copy of City
Council’'s approved Findings of Fact, Conclusions of Law, and Decision (See Exhibit
#01).

The Planning Commission also conducted a public meeting at 6:00 PM on March 8,
2017, concerning the subject final plat & PUD request. Following deliberation on the
matter, the Planning Commission voted 6-0 in favor of recommending approval to City
Council.

The applicant has provided a response (See Exhibit #05) as to how they meet each
condition of approval as listed in City Council’s approved Findings of Fact, Conclusions
of Law, and Decision on the subject plat & PUD. Additionally, both the Public Works
Department (PWD) and the Department of Planning, Community, and Economic
Development (PCED) have performed several site inspections to verify conformance
with the conditions of approval. Both PWD and PCED believe that these requirements
have been met.

The Public Works Department has prepared a letter (See Exhibit #10) that addresses
a few items remaining that still need to be finished. The items remaining relate to
monuments, street lighting, signs & stop bars, landscaping, and additional asphalt
paving. The total bond owing is $148,100.96. The applicant will provide a letter of
credit prior to City Council’s public meeting scheduled for 6:00 PM on March 20, 2017.

Lastly, the applicant has provided third party review (See Exhibit #09) that addresses
their stormwater /drainage associated with the construction of the subject plat & PUD.















Surrounding Zoning & Land Uses:

Direction: Land Uses:

North: Commercial Marine (CM) | Single-Family Residences

South: Residential (R2) | Single-Family Residences

East: Aviation (AZ) | Port of Anacortes’ Airport

West: Residential (R2) & | Single-Family Residences
Commercial Marine (CM)

R2 Minimum Lot Size:
s 7,500 Square Feet Required

e The applicant’s 30 residential lots would range from 7,500 to 12,400 square feet in area.

e 6,750 Square Foot Park Area Proposed

R2 Maximum Permitted Density:

e Four (4) Dwelling Units Per Gross Acre

Site Area:
e Netarea=7.20 acres (313,632 square feet)

e Gross area = 7.48 acres which includes % abutting ROW (325,829 square feet)

Density Calculation:
e The site is 7.48 Gross Acres which includes % the abutting right-of-way.

e The maximum permitted density in the R2 Zone is 4 Dwelling Units per Acre.

e 7.48 Gross Acres Multiplied by 4 Dwelling Units Permit Acres = 29.92 Lots (Rounded up
to the 30) are Permitted

e 30 Lots are proposed by the applicant plus 1 Community Park are proposed.

Permits Required:

The following permits /approval may be required in addition to the above: Civil Construction
Plan approval, Final plat and PUD approval, NPDES Construction Stormwater General Permit,
building permit(s); other applicable state and federal permits/authorizations.

Existing Environmental Documents:

Wetland Report, Geological Hazardous Area Report, SEPA Environmental Checklist, Tree
Assessment & Preservation Plan, & Landscape Plan

Utilities:
o Water: City of Anacortes
o Sewer: City of Anacortes
o Garbage: City of Anacortes
o Stormwater: Rain Gardens & City of Anacortes
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2. Notice was also posted on the subject property in three (3) different locations on
January 05, 2016.

3. Notice was posted at city hall, the library, the local USPS office, and on the city’s website
on December 23, 2015.

4. Neighbors within 300 feet of the subject property were mailed “Notice of Application &
Hearing with Optional SEPA DNS” on January 04, 2016.

5. Departments and agencies of jurisdiction were emailed the respective application
material, notice, and comment form on January 04, 2016.

6. Notice of application & hearing with optional SEPA DNS and associated application
material was emailed to Department of Ecolegy on January 04, 2016, for posting on to
the SEPA register.

7. The 15-day comment period ended at 5:00 PM on January 27, 2016.

v. CRITICAL AREAS REVIEW:
Wetlands:

On June 10, 2015, Aqua-Terr Systems, Inc. (ATSI) performed a reconnaissance level review for
the presence or absence of critical areas on the subject property. According to their critical area
letter dated June 23, 2015, no regulated critical areas were located on the subject property.
Additionally, according to ATSI's letter dated January 22, 2016, no regulated wetlands are
located within 300 feet of the subject property (See Exhibit 07).

Priority Habitat & Species (PHS):

Following a review of the Washington State Department of Fish and Wildlife’s website no
known Priority Habitat or Species were located on or within close proximity to the subject
property except that a Bald Eagle nesting site may be located within approximately 500 plus
feet to the northwest of the site. Both the Washington State Department of Fish and Wildlife
(DFWL) and the US Fish and Wildlife Service (USFWS) was provided an oppaortunity to provide
comment on the subject proposal and no comment was received.

Cultural Resources:

No known cultural resources are located on or within close proximity to the subject property.
Both the Samish Indian Nation and the Washington State Department of Archaeology and
Historic Preservation (DAHP) was provided an opportunity to comment on the subject
development. No comments were received.

Geologically Hazardous Areas:

Following a geological site reconnaissance, GeoEngineers prepared a Geological Hazard
Assessment dated July 21, 2015. According to this report, no Geological Hazardous Areas are
located on the subject property (See Exhibit 08).
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V. TREE ASSESSMENT & PRESERVATION PLAN:

Urban Forestry Services Inc., prepared a Tree Preservation & Assessment Plan dated August 12,
2015. According to this report, fifty-six (56) trees are to be retained within lots 4 to 17. The
subject development requires a total of 313 Tree Unit Credits. The trees designated for
retention however only account for 205 Tree Unit Credits. Therefore, the project falls short of
the required Tree Unit Credits per AMC Chapter 16.50 by 108 Tree Unit Credits. Therefore, the
applicant will plant 108 trees onsite (See Exhibit 09) as conditioned below.

VI, TRANSPORTATION:

A traffic study was prepared by Traffic Solutions, Inc. (TSI) on October 12, 2015. The traffic
study evaluated current conditions, future conditions, and anticipated impacts that the 48
North plat /PUD may have on the site and vicinity. TSI's report concluded that there that the
project did not meet the threshold for requiring a turn lane off of State Route Twenty (SR20)
/Oakes Avenue into the project’s internal roadway providing ingress/egress to the 30
residential lots. Nonetheless, the applicant is proposing a left turn lane from SR20 /Oakes
Avenue into the subject subdivision thereby improving traffic wait times, cars stacked up
waiting to turn into the project, and vehicular /pedestrian safety.

VIL ROW DEDICATION:

The applicant has proposed dedicating the internal roadway that would provide ingress and
egress to the 30 residential lots within to the City of Anacortes.

VIIl.  SEPA ENVIRONMENTAL REVIEW:

1. According to AMC § 16.080.010, SEPA environmental review is required for the
subdivision of property into five (5) or more lots, tracts, parcels, sites, or divisions, for
sale or lease.

2. Notice of application and hearing with optional SEPA DNS was published, mailed to
property owners within 300 feet of the subject property, and posted onsite as discussed
above pursuant to AMC and state law.

3. Notice of application & hearing with optional SEPA DNS was also emailed to the
Department of Ecology on January 04, 2016, for posting on to the SEPA register.

4. On February 17, 2016, a SEPA Mitigated Determination of Non-Significance (MDNS) was
issued using the optional DNS process pursuant to WAC § 197.11.355.

5. The issued SEPA MDNS was emailed to the Department of Ecology for posting on to the
SEPA register on February 17, 2016.

IX. COMMENTS RECEIVED:

Public Comments:

Written public comments received can be seen in Exhibit 3 hereafter.
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Department & Agencies of Jurisdiction Comments:

Comments received from both agencies and departments of jurisdiction can be viewed in
Exhibit 4 hereafter.

X. CITY OF ANACORTES’ 2012 COMPREHENSIVE PLAN:

The following goals from the City of Anacortes’ Comprehensive Plan appear to be applicable to
the subject Plat /PUD proposal:

General City Goal 3:

Promote compatible land uses and improve visual appearance in each and every zoning district.

Staff Analysis:

Single-family residences surround the project site to the north, south, east, and west.

Transportation Goal 7:
Require adequate off-street parking in all zones.

Staff Analysis:

AMC Chapter 17.46 requires two (2) off-street parking spaces per single-family residence. Each
residence’s garage will meet the setback requirements for the R2 Zoning District despite the
modifications applied for and discussed above. Therefare, adequate space will exist for the
parking of two (2) vehicles in front of the garage as well as in the garage. This requirement will
be reviewed at time of building permit application submittal.

Housing Goal 1:
Attempt to achieve a balanced distribution of housing to meet the needs of all citizens.

Staff Analysis:

The subject proposal would result in (30) lots being created for the construction of single-family
residences on each lot.

Housing Goal 2:

Maintain and allow for open-space corridors in Anacortes.

Staff Analysis:

The applicant proposes constructing a 6,750 square foot community park for use by the
residents /neighbors. The park will be owned and maintained by the homeowners association.

Housing Goal 3:
Single family, detached residential units shall be the major residential form in the community.
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Staff Analysis:

Single-family residences are proposed on each of the 30-lots created by the subject preliminary
plat and PUD.

Housing Goal 6:

Provide for flexibility in subdivision development.

Staff Analysis:

A Planned Unit Development (PUD) permits flexibility to zoning and subdivisions standards /
code. Accordingly, the applicant is requesting several modification to existing standards listed
above.

Housing Goal 7:

Improve visual appearance of residential neighborhoods and maintain integrity of existing
residential areas and neighborhoods.

Staff Analysis:

The subject plat /PUD will improve the visual appearance of the residential neighborhood and
will maintain the integrity of the existing and surrounding residential area and neighborhood.
Access to the 30 residences will be from an internal roadway providing ingress and egress to
each lot. This roadway will be dedicated to the City of Anacortes.

Housing Goal 8:

Encourage rehabilitation of substandard housing and neighborhoods.

Staff Analysis:

The subject property is vacant and unimproved. The proposed development and assaciated
improvements will improve the neighborhood along with vehicular and pedestrian access/
connectivity.

The subject proposal is consistent with the goals of the City of Anacortes’ Comprehensive Plan
that are identified above.

B. ZONING ORDINANCE/ ANACORTES MUNICIPAL CODE:

1. The City’s Zoning Map establishes zoning district boundaries and the City Zoning
Ordinance establishes (1) the permitted use of land in the various zones, and (2)
development standards.

2. The applicant has requested concurrent review of the subject preliminary plat and PUD
as allowed per AMC § 16.40.040.
3. The subject property is located in the Residential (R2) Zoning District.

4. Pursuant to AMC § 17.36.010, the purpose of the Residential (R2) Zoning District “is to
maintain and create an environment which meets the standards for single-family
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residential development, by restricting uses within the district, and by requiring a
minimum lot size and maximum density.”

5. According to AMC § 17.36.020, “single-family dwellings” are permitted land uses within
the Residential (R2) Zoning District.

6. According to AMC § 17.36.050, the minimum lot size for the Residential (R2) Zoning
District is 7,500 square feet. The applicant has proposed lots that range in size from
7,500 to 12,400 square feet thus meeting the minimum lot size requirement.

7. AMC § 17.36.060 lists the required setbacks for the Residential (R2) Zoning District. The
applicant however proposes a reduction of the front yard setback from 20 feet to 10
feet. Additionally, the rear setback would be increased from the required 20 feet to 30
feet. This modification to setbacks would only apply to lots 3 to 17. The garage however
would still be setback 20 feet from the front property line. Furthermore, no deviation to
side yard setbacks is proposed to lots 3 to 17. All other lots would meet the R2 Zoning
District sethack requirements.

8. According to AMC 16.32.010, a residential access road with an average daily trip(s) of
less than 500 requires a 50 foot right-of-way with a 32 foot paved roadway within it. The
roadway consists of two driving lanes with curb, gutter, sidewalk, and parking is
required on both sides. The applicant however has requested 40 foot Right-of-Way with
a sidewalk only one side of the road.

9. According to AMC 16.32.010 the maximum grade of that a road may be in the R2 Zoning
District is 12%. The applicant however proposes a deviation to this city to permit a 15%
grade within the project.

10. According to AMC 17.36.080, the maximum permitted lot coverage in the R2 Zoning
District is thirty-five (35) percent. The applicant however proposes a modification to the
zoning standards that would permit a 37.5% lot coverage instead.

11. The applicant also proposes a deviation to the city standard for maximum road grade
which is 12%. The applicant proposes a maximum road grade of 15% at the entry way
only to the subject plat and PUD.

12. According to AMC § 17.36.070, the maximum permitted density for the Residential (R2)
Zoning District is four (4) dwelling units per gross acre. The site is 7.48 Gross Acres which
includes ¥ the abutting right-of-way. Seven point four eight (7.48) gross acres multiplied
by 4 Dwelling Units Permit Acres equals 29.92 lots (Rounded up to the 30) which are
permitted. The applicant proposes developing 30 lots.

13. According to AMC § 17.46.020, two (2) parking spaces are required for each residence.
The applicant proposes two (2) car garages attached to each residence. Although a
modification to the front yard setback is proposed as part of the subject proposal, said
setback modification will not apply to garages.

14. Landscaping is required pursuant to AMC Chapter 17.41. The applicant has submitted a
landscape plan meeting this requirement (See Exhihit 10).

15. According to AMC § 16.50.050, a Tree Preservation Plan is required as part of
application for a subdivision /planned unit development. Accordingly, the applicant has
submitted a Tree Assessment and Preservation Plan (See Exhibit 09). According to the
report, fifty-six (56) trees are to be retained within lots 4 to 17. The subject
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16.

17

18.

development requires a total of 313 Tree Unit Credits. The trees designated for
retention however only account for 205 Tree Unit Credits. Therefore, the project falls
short of the required Tree Unit Credits per AMC Chapter 16.50 by 108 Tree Unit Credits.
Therefore, the applicant will be required to plant 108 trees onsite meeting this
reguirement.

According to AMC § 17.04.050, creation of or changes to lot lines shall conform to the
use provisions, dimensional and other standards, and procedures of this title and Title
16, Subdivisions.

According to AMC § 17.05.030, development shall be prohibited, and all applications
therefore shall be denied, if the development would cause the level of service on a
concurrency facility or service to decline below adopted levels of service standards,
unless the improvements or strategies to accommodate the new development are made
concurrent with the development, subject to the provisions of AMC § 17.05.070(3). For
potable water, sewer/onsite sewage disposal and stormwater management, only
available capacity or capacity that can be provided prior to the actual use of the facility
will be used. This project however would not cause the level of service on a concurrency
facility or service to decline below adopted levels of service standards.

The subject proposal is consistent with the above development regulations.

OTHER APPLICABLE CODE, REVIEW CRITERIA, & PROCESS:

The preliminary plat and PUD application is also subject to review for conformance with the
following code sections/regulations:

1.

According to AMC § 16.40.040, there are four (4) steps for approval of a PUD: A) Pre-
application conference during which the city's planning coordinating committee reviews
sketches and conceptual information and makes recommendations to the applicant.
Particular attention shall be given to the items where the PUD concept varies from
normal subdivision standards, B) Preliminary PUD development plan where a more
complete conceptual plan is submitted for planning coordinating committee review and
then goes through a standard planning commission and city council approval process, C)
Preliminary plat review and approval process with a detailed plan incorporating the
approved preliminary PUP development plan concepts and conditions, and D) Final plat
meeting the submittal requirements of and following the approval process for a
standard subdivision.

Staff Analysis:
The subject applications were reviewed by the Development Review Group (DRG) for

comments, &/or conditions. Department requirements have been incorporated as
conditions of approval herein. The applicant submitted the subject preliminary plat and
PUD on December 08, 2015. It was reviewed by staff and deemed complete on January
4, 2016. A Notice of Application and Hearing Using Optional SEPA DNS was noticed as is
required by the AMC as stated in detail above. Both the preliminary plat and PUD were
processed cancurrently per the applicant’s wishes. Accordingly, the subject applications
go before an open-record public hearing with the Planning Commission followed by a
closed-record public hearing with the City Council,
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2. According to AMC § 16.12.010, when a preliminary plat meeting the requirements has
been submitted, the administrator shall establish the date and time for an open-record
public hearing before the planning commission on the preliminary plat which shall not
be more than sixty days from the date of the notice of complete application and which
shall coincide with a regular meeting of the planning commission. Following planning
commission action, the administrator shall schedule the preliminary plat for the city
council agenda for its next available meeting date in accordance with its rules and
regulations. Accordingly, both an open record and close-record public hearing has been
scheduled for the proposed project,

Staff Analysis:
Dates and times for both an apen record and closed record public hearings have been

established as is listed in the “Notice of Application and Hearing Using the Optional SEPA
DNS” (See Exhibit 06).

3. According to AMC § 16.40.102, Common Open Space within a Planned Unit
Development may include land area of the site that is not covered by buildings, parking
structures, or accessory structures except recreational structures (i.e., decks). Open
space cannot however include proposed street rights-of-way; open-parking areas and
driveways for dwellings; schoal sites; commercial areas and the buildings; accessory
buildings; parking and loading facilities for commercial areas; and land that is totally
unsuitable for building due to topographic features.

Staff Analysis:
The applicant has designated the community park that would serve the residents of the

30 lot subdivision and community as a whole as “Open Space” per se meeting this
requirement.

4. According to RCW § 58.17.110(1), the approval or disapproval of subdivision and
dedications —factors to be considered —conditions for approval —finding-release from
damages: “The city, town, or county legislative body shall inquire into the public use and
interest proposed to be served by the establishment of the subdivision and dedication.
It shall determine: (a) If appropriate provisions are made for, but not limited to, the
public health, safety, and general welfare, for open spaces, drainage ways, streets or
roads, alleys, other public ways, transit stops, potable water supplies, sanitary wastes,
parks and recreation, playgrounds, schools and school-grounds, and shall consider all
other relevant facts, including sidewalks and other planning features that assure safe
walking conditions for students who only walk to and from schoaol; and (b) whether the
public interest will be served by the subdivision and dedication.”

Staff Analysis:
The public use and interest will be served by the proposed subdivision and dedication.

Appropriate provisions have been made to the public, health, safety, and general welfare
for open spaces, drainage ways, streets or roads, alleys, other public ways, transit stops,
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potable water supplies, sanitary wastes, parks and recreation, playgrounds, schools and
school-grounds, and sidewalks. Pursuant to WAC 365.196.840, public facilities and
services necessary to support and serve the subject development will be in place
concurrent to development without decreasing service levels below locally established
minimum standards.

5. According to RCW § 58,17.110(2), the approval or disapproval of subdivision and
dedications —factors to be considered —conditions for approval —finding-release from
damages: “A proposed subdivision and dedication shall not be approved unless the city,
town, or county legislative body makes written findings that: (a) Appropriate provisions
are made for the public health, safety, and general welfare and for such open spaces,
drainage ways, streets or roads, alleys, other public ways, transit stops, potable water
supplies, sanitary wastes, parks and recreation, playgrounds, schools and school-
grounds and all other relevant facts, including sidewalks and other planning features
that assure safe walking conditions for students who only walk to and from school; and
(b) the public use and interest will be served by the platting of such subdivision and
dedication. If it finds that the proposed subdivision and dedication make such
appropriate provisions and that the public use and interest will be served, then the
legislative body shall approve the proposed subdivision and dedication. Dedication of
land to any public body, provision of public improvements to serve the subdivision,
and/or impact fees imposed under RCW 82.02.050 through 82.02.090 may be required
as a condition of subdivision approval. Dedications shall be clearly shown on the final
plat. No dedication, provision of public improvements, or impact fees imposed under
RCW 82.02.050 through 82.02.090 shall be allowed that constitutes an unconstitutional
taking of private property. The legislative body shall not as a condition to the approval
of any subdivision require a release from damages to be procured from other property
owners.”

Staff Analysis:
Accordingly, as provided herein, written findings have been provided that address

appropriate provisions for the public health, safety, and general welfare. Furthermore,
the public use and interest will be served by the subject preliminary plat, PUD, and
dedication. Additionally, impact fees associated with the construction of each residence
will be paid for at time of building permit issuance.

6. The subject proposal is consistent with the above code sections /regulations.

D. CONCLUSIONS OF LAW:

1. The Planning Commission having fully reviewed the staff report hereby adopts said staff
report as properly setting forth the issues, the land use requests, consistency with the
existing regulations, principles, conditions and their effect upon the request. It is
therefore adopted by the Planning Commission as a conclusion as if set forth in full
herein.
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2. The proposed preliminary plat and planned unit development as conditioned confarms
to the general purposes of the city comprehensive plan, the city’s planning standards
and specifications of the zoning ordinance, Title 16 and other ordinances applicable to
the proposal. Additionally, the subject proposal makes appropriate provisions for the
elements listed in AMC § 16.12.020(E).

3. The requirements of the State Environmental Policy Act have been complied with.

4. The Planning Commission bases its Findings of Fact and Conclusions of Law on the entire
record, including all testimony and exhibits. Any finding which would be deemed a
Conclusion of Law and any Conclusion of Law which should be deemed a finding is
hereby adopted as such.

5. The project is consistent with the general purposes of the city comprehensive plan, the
city’s planning standards and specifications of the zoning ordinance, and other
ordinances applicable to the proposal.

E. STAFF RECOMMENDATION:

The Department of Planning, Community, and Economic Development recommends that the
City Council approve the subject preliminary plat, preliminary PUD, code modification, & ROW
dedication subject to the staff suggested conditions of approval.

F. PLANNING COMMISSION OPEN-RECORD PUBLIC HEARING:

The Planning Commission conducted an open-record public hearing at 6:00 PM on February 24,
2016, after conducting a site visit at 3:00 PM. After public testimony, the Planning Commission
deliberated on the matter. A motion was made to approve the subject application with the
addition of condition of approval #21 (listed below). The motion was seconded. Following a
vote, the Planning Commission unanimously voted 5-0 to recommend approval to City Council.

G. APPEAL OF PLANNING COMMISSION’S RECOMMENDATION:

Following the Planning Commission open-record public hearing, the chairman signed the
Planning Commission’s Findings of Fact, Conclusions of Law, and Recommendation. This was
forwarded to the applicant and parties of record. No appeals of the Planning Commission’s
recommendation were received.

H. APPLICANT’S REQUEST TO MODIFIY CONDITION #21:
The applicant however has requested that Condition of Approval #21 which was added by the
Planning Commission be further modified as follows:

Existing Condition #21:

The maximum permitted height for Lot 15 shall be restricted to twenty-five (25) feet
from the high point on the property (NE corner) of existing grade.

Proposed Condition #21.;
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The maximum permitted height for Lot 15 shall be restricted to twenty-five (25) feet

from the high point of the property of existing grade.

DECISION:

Based on the foregoing information and analysis, the environmental documents submitted by
the applicant, and the City regulatory authority to implement the policies, standards, and the
regulations of the Comprehensive Plan, and the Anacortes Municipal Code (AMC), the City
Council approves the subject preliminary plat, preliminary PUD, code modification(s), & ROW
dedication subject to the following conditions of approval:

1.
s

10.

11.

Grading shall not adversely impact adjacent properties.

Provide a Traffic Control Plan (Current MUTCD Manual) prior to any construction taking
place in the public right-of-way for approval by the City of Anacortes” Public Works
Department.

Pursuant to RCW 58.17.140(3), a final plat and PUD meeting all of this requirements of
this chapter shall be submitted to the City of Anacortes Planning Department for
approval within five (5) years from the date of preliminary approval that is listed below.
Notwithstanding, the preliminary plat and PUD approval becomes null and void.

Before final plat and PUD submittal or approval, the project land surveyor shall place the
respective property corners of the subject property.

The applicant shall be responsible for reimbursement to the City for the cost of posting,
mailing and publication of the public hearing associated with the subject applications.
Payment shall be made prior to final plat and PUD submittal or approval is given.

Fire Hydrants are to be located as approved by the City of Anacortes Fire Chief. Fire
flows shall be addressed in a manner acceptable to the Fire Chief and the City of
Anacortes Public Works Department.

Mailbox locations shall be reviewed and approved by the City of Anacortes Public Works
Department and the U.S. Postal Service.

Development shall comply with the revised landscape plan. Landscaping shall be in place
and complete before building permit certificate of occupancy will be issued.

Preliminary subdivision and Planned Unit Development approval autharizes the
applicant to proceed with application for necessary permits to construct required
improvements and to prepare construction drawings in accordance with the
determinations made and conditions imposed.

The lots in this subdivision are subject to applicable water, sewer, and stormwater
general facility and hookup fees and transportation, fire, and park impact fees. These
fees are payable at levels in effect at the time of building permit issuance and may differ
from those fee levels currently in effect; sewer and water latecomer charges may he
payable. A note to this effect shall be on the final plat and PUD map.

A note shall be added to the final plat and PUD map that reads as follows:
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12.

13

14.

15.

16.

ZONING INFORMATION:

Underlying Zone: Residential District (R2)
Zone’s Minimum Lot Size: 7,500 Square Feet
Gross Acreage: 7.48 Acres (included % abutting ROW)
Net Acreage: 7.20 Acres
Zone’s Maximum Density: 4 Dwelling Units (DU) per Gross Acre
Density Calculation: 4 DU X 7.48 Acres = 29.92, rounded to 30 DU
Proposed Lots: 30 Lots + 1 Community Park
SETBACKS:
Front Yard:
e For lots 3-17 only, the front setback is 10 feet for the residence & 20 feet for
garages.

e All other lots must meet the 20 foot front yard setback for the R2 Zone.

Rear Yard:
e For lots 3-17 only, the rear setback is increased from 20 feet to 30 feet.
e All other lots must meet the 20 foot rear yard setback for the R2 Zone.

Side Yard:
o All lots shall meet the R2 side yard sethack requirements for the R2 Zone.

Due to the proximity that the subject development is from the existing airport owned
and operated by the Port of Anacortes. The applicant will need to work with the Federal
Aviation Administration (FAA) and Port of Anacortes to complete the requisite
paperwork prior to final plat and PUD submittal or approval is given. Additionally, there
is an Avigation Easement 732440 recorded with Skagit County with the subject property.
Accordingly, the applicant/landowner will need to meet FAA rules and regulations
including but not limited to height when constructing within close proximity to an
airport.

Automatic fire sprinkler systems may be required for each residence as required by the
Fire Marshall.

The project geotechnical engineer —GeoEngineers shall review the construction
drawings to confirm the proposed roadway design and raingardens are consistent with
LID standards.

A homeowner's association shall be established and be responsible for the maintenance
of the raingardens, community park, & Native Growth Protection Easement. A note to
this effect shall be shown on the face of the final plat and PUD.

Development shall comply with the Mitigated Determination of Non-Significance (MDNS
that was issued February 17, 2016 as follows:

A. Erosion control, dust control, and best management practices shall be employed

CITY COUNCIL’S FINAL FINDINGS OF FACT, CONCLUSIONS OF LAW, & DECISION
483 NORTH PLAT & PUD PAGE 15 OF 20 PUD-2015-0003



during construction /development activities as required by both the Building and
Public Works Departments (MDNS Condition #1).

B. Orange construction fencing shall be installed at the project boundary’s clearing
limits (MDNS Condition #2).

C. A grading permit is required for earthwork consisting of fifty (50) or more cuhic
yards (MDNS Condition #3).

D. All applicable permits shall be secured before any construction activities begin
onsite (MDNS Condition #4).

E. Those trees designated for retention on the submitted tree preservation plan shall
be protected before and during site development and construction through
adherence to AMC § 16.50.100. Chain link fencing (or other sturdy construction
fencing) attached to concrete blocks shall be erected along the drip line (plus 6 feet)
of each of the trees designated for retention on the plan” (MDNS Condition #5)

F. Before any site development /grading and/or construction activities occur on the
subject property the applicant shall contact the Department of Planning,
Community, and Economic Development to arrange a tree fence inspection (MDNS
Condition #6).

G. The applicant shall plant a minimum of 108 additional trees onsite in order to
comply with the minimum number of tree credits required per AMC Chapter 16.50
that is discussed in the submitted Tree Assessment & Preservation Plan. At time of
final plat and PUD submittal, the applicant shall submit a revised site plan showing
the location of the additional trees required for planting (MDNS Condition #7).

17 Development shall comply with the Public Works Department including but not limited
to:

A. Aclearing and grading plan consistent with City requirements shall be submitted
by the applicant for review and approval by the City of Anacortes
Planning\Building and Public Works Departments prior to any construction
activities taking place on or off-site.

B. A lLarge Parcel Storm Water Plan and Water Quality Control Plan consistent with
City requirements shall be submitted by the applicant for review and approval by
the Planning\Building and Public Works Departments prior to any construction
activities taking place on or off-site.

C.  Construction activities may require an NPDES Construction Storm Water Discharge
Permit issued by the Department of Ecology prior to any construction activities
taking place on or off-site.

D. Clearing activities may require a logging permit issued by the Department of
Natural Resources prior to construction activities taking place on or off-site.
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E.  This project is required to obtain a General Construction Permit from the
Washington State Department of Transportation for all road crossings and work
adjacent to and on Oakes Avenue.

F.  Prior to any clearing\fill\grade work beginning, construction civil plans consistent
with the City of Anacortes Engineering Development Standards, including but not
limited to, Clearing and Grading Plan, Erosion Control Plan, Site
utility\Infrastructure improvements Plan, Roadway Improvements Plan, Signage
Plan, Street Lighting Plan and other plans and\or information required by the City
Planning\Building and Public Works Departments shall be submitted for review
and approval.

G. Engineering and Inspection fees in the amount of $500.00, plus 2% of the total
estimated construction cost shall be due upon civil plan approval. No construction
activity is allowed until the construction plans are approved, all fees have been
paid and a preconstruction conference held.

H.  Priorto the final plat approval, all infrastructure improvements shall be completed
as required by the City of Anacortes Public Works Director and a 2-year
Maintenance Bond in place. The 2-year Maintenance Bond is 10% of the actual
construction cost.

I Fire Hydrants are to be located as approved by the City of Anacortes Fire Chief.
Fire flows shall be addressed in a manner acceptable to the Fire Chief and the City
of Anacortes Public Works Department.

J.  Water main shall be extended from the west (Allen Court) along the frontage of
Oakes Avenue to the most easterly boundary of the property to allow for future
extension by others.

K.  All Water Easements shall he 20-foot minimum width and dedicated to the City of
Anacortes. Any future encroachments into the easements by the adjacent
properties shall be required to apply for an encroachment agreement from the
City of Anacortes Public Works Department.

L. Sanitary Sewer Conveyance system shall be extended from the west (Allen Court)
along the frontage of Oakes Avenue to the most easterly boundary of the property
to allow for future extension by others.

M. All Sanitary Sewer Easements shall be 20-foot minimum width and dedicated to
the City of Anacortes. Any future encroachments into the easements by the
adjacent properties shall be required to apply for an encroachment agreement
from the City of Anacortes Public Works Department.

N.  All Sanitary Sewer structures shall have vehicular access, including but not limited
to: 1) A 12-foot minimum width access road with an approved all-weather surface
asphalt road, or other approved Low Impact Development Best Management
Practice design, 2) Meeting the minimum structural requirements for Access Road
approved by the City of Anacortes.
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0. Storm Drainage Conveyance system shall be extended from the west (Allen Court)
along the frontage of Oakes Avenue to the most easterly boundary of the property
to allow for future extension by others.

P.  Storm water conveyance both on-site and off-site shall comply with City Storm
drainage requirements.

Q. The developer shall provide suitable drainage facilities for any surface run-off
affecting the subdivision, per Anacortes Municipal Code 16.20.070.

R.  Provisions shall be made to accommodate for a Public Transit stop along
Oakes Avenue. The Developer shall work with the Planners from Skagit Transit to
determine a location.

S.  Roadway horizontal alignments shall be designed to allow for proper sight
distances.

T. Mailbox locations shall be reviewed and approved by the City of Anacortes Public
Works Department and the U.S. Postal Service.

U. Street lighting shall be required at both ingress and egress of the project. Street
lighting shall be energy efficient and shall limit glare and\or emission of light
downward to the street and front yard areas. Street lighting will be installed per
PSE Schedule 53, Option “B”. Lighting fixtures and design shall be approved by the
Public Works Director. Shields may be necessary to reduce impacts to adjacent
properties.

V. Sanitation, recycling and compaost collection will be at curb side of each parcel
serviced.

W. Internal roadway shall be required to provide for:

1.  40-foot Public Right-of-Way
2. A minimum of 28-feet of paved asphalt.

3. Maximum grade of 12%. Unless a steeper grade of 15% is approved by the
City Council as required under the Anacortes Municipal Code.

4.  With 5-foot sidewalk on one side of the road.
X.  Oakes Avenue, along the frontage of this project is required to provide for:

1. An appropriately designed left hand turn lane and related transitions shall be
designed and constructed to meet the requirements of the Washington State
Department of Transportation and the City of Anacortes Public Works
Department.

2.  Public Works Department supports the proposed 30 MPH change from 40
MPH as requested by the Developer. The revised speed limit change will
need to be approved and implemented by the Washington State Department
of Transportation. The current speed limit is posted 40 MPH and the
improvements should be designed accordingly.
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PUD AND PLAT CONDITIONS

48 NORTH PLAT & PUD
PUD—2015-0003

All parcels within the subdivision are subject to the "Findings of Fact and

Conclusion of Law” as odopted by the Anacortes City Council on the 21st
day of March, 2016. The following Conditions were required to be
identified on the face of the Plat.

1. (FF #10) The lots in this subdivision are subject to applicable water,
sewer, and stormwater general facility and hookup fees and transportation,
fire, and park impact fees. These fees are payable at levels in effect at
the time of building permit issuance and may differ from those fee levels
currently in effect; sewer and water latecomer charges may be payable.

2. (FF #11) ZONING INFORMATION:
Underlying Zone: Residential District (R2)
Zone's Minimum Lot Size: 7,500 Square Feet

Gross Acreage: 7.48 Acres (included 1/2 abutting ROW)
Net Acreage: 7.20 Acres

Zone's Maximum Density: 4 Dwelling Units (DU) per Gross Acre
Density Calculation: 4 DU 7.48 Acres = 29.92, rounded to 30 DU
Proposed Lots: 30 Lots +1 Community Park

SETBACKS:

Front Yard:

For lots 3—17 only, the front setback is 10 feet for the residence & 20
feet for garages.

All other lots must meet the 20 foot front yard setback for the R2 Zone.

Rear Yard:

For lots 3—17 only, the rear setback is increased from 20 feet to 30
feet.

All other lots must meet the 20 foot rear yard setback for the R2 Zone.

Side Yard:
All lots sholl meet the R2 side yard setboack requirements for the R2
Zone.

3. (FF #15) A homeowner's association shall be established and be
responsible for the maintenance of the bioretention swale (Tract A),
landscaping buffer (Tract B) and community park (Tract C).

4, (FF #19) Pursuant to AMC 16.50.120 (D), the applicant shall record
notice with the Skagit County Auditor’'s Office which provides a public
record of any approved tree preservation plan and conservation areas; the
application of this title to the property; and that limitations on actions in
or affecting the property may exist. See recording number on sheet 1.

5. (FF #20) This Subdivision is subject to the Tree Preservation Plan
Dated August 12, 2015. Retoined Trees shall be maintained by the lot
owners, unless approved for removal by the City of Anacortes.

6. (FF #21) The maximum permitted height for Lot 15 shall be restricted

to twenty—five (25) feet from the high point of the property of existing
grade.

7. (FF Modifications Proposed) Lot coverage is modified from R2 Zoning
District’'s maximum of thirty—five (35) percent to a maximum of thirty
seven and one half (37.5%).

48 NORTH PLAT &

CITY OF ANACORTES, WASHINGTON

UTILITY and ACCESS EASEMENTS & DEDICATIONS

1. An eosement is hereby reserved for and conveyed to the CITY OF ANACORTES,
PUGET SOUND ENERGY INC.(A.F. NO. 201607050142 & 201612060089), FRONTIER
COMMUNICATIONS TELEPHONE COMPANY, CASCADE NATURAL GAS COMPANY, AND
COMCAST CABLE TELEVISION COMPANY and their respective successors and
ossigns under and upon the front ten (10) feet, or as shown on the plat, of
front boundary lines all lots, tracts and spaces within the plot lying parallel with
and adjoining all public street(s), as shown on the plat, in which to construct,
operate, maintain, repair, replace and enlarge underground pipes, conduits.
cables and wires all necessary or convenient underground or ground mounted
appurtenances thereto for the purpose of serving this subdivision and other
property with electric, gas, telephone and other utility service, together with the
right to enter upon the streets, lots, tracts and spoaces ot all times for the
purposes herein stated.

2. A 10 foot private storm drainage eosement across the North boundary of
Lots 2, 3 and Tract B as shown on the plat is hereby reserved for and
conveyed to Lots 2, 3 & 4 for storm drainage to service lots 2, 3 & 4 in
which to construct, operote, maintain, repair, reploce ond enlarge underground
pipes, thereto for the purpose of serving the lots herein. The maintenance of
the improvements to the easement will be the responsibility of and shared by
the benefiting lots.

3. A 10 foot private sanitary sewer easement across the Northwest boundary of
Lot 1 ond Tract B os shown on the plat is hereby reserved for and conveyed
to Lot 2 for sanitary sewer pipes to service lot 2 in which to construct,
operate, maintain, repair, replace and enlarge underground pipes for the purpose
of serving lot 2. The moaintenance of the improvements to the ecsement will be
the responsibility of lot 2.

4, A 10 foot private sonitory sewer & storm drainage eosement ocross the
West boundary of Lots 27, 28, 29 & 30 as shown on the plat is hereby
reserved for and conveyed to Lots 26, 27, 28, 29 & 30 for sanitary sewer &
storm drainoge pipes to service lots 26, 27, 28, 29 & 30 in which to
construct, operate, maintain, repair, replace and enlarge underground pipes for
the purpose of serving the lots herein. The maintenance of the improvements
to the easement will be the responsibility of and shared by the benefiting lots.

5. A 10 foot private sanitary sewer & storm drainage easement across the
West boundary of Lots 18, 19, 20, 21 & Tract A as shown on the plat is
hereby reserved for and conveyed to Lots 17, 18, 19, 20 & 21 for sanitary
sewer & storm drainage pipes to service lots 17, 18, 19, 20 & 21 in which to
construct, operate, maintain, repair, replace and enlorge underground pipes for
the purpose of serving the lots herein. The maintenance of the improvements
to the easement will be the responsibility of and shared by the benefiting lots.

6. A 20 foot & 10 foot public water main easement on and across Lots 12 &
13 as shown on the plat is hereby reserved for and conveyed to the City of
Anacortes in which to construct, operate, maintain, repair, replace ond enlarge
underground pipes for the purpose of serving this subdivision and other property
with water service, together with the right to enter upon the streets, lots, tracts
and spaces at all times for the purposes herein stated.

7. A 20 foot wide private access and utility easement on and across Lot 17
as shown on the plat is hereby reserved for and conveyed to Parcel P56573
(adjoining to the west) for the use of one single family home in which to
construct, operate, maintain, repair, replace and enlarge underground pipes for
the purpose of serving soid property ond for the share occess drive with Lot 17
in which the maintenance is to be shared equally.

8. Tract A is hereby dedicated to the 48 North Homeowners Association and the
City of Anacortes and the public as a storm drainage conveyance and water
quality treatment facility. Tract A will be maintained by the 48 North Home
Owners Association.

9. Tract B is hereby dedicated to the 48 North Homeowners Association for the
purposes of londscaping and landscope maintenance.

10. Tract C is hereby dedicated to the 4B North Homeowners Association for the
purposes of a Community Park to be maintained by the Homeowners Association.

11. All retaining walls will be the responsibility of the 48 North Homeowners
association, per section xx.xx “Retaining Walls of the 48 North Declarations,
Restrictions, Easements and Reservations, AF #

OWNER/DEVELOPER

48 NORTH ON FIDALGO ISLAND LLC

PO BOX 319
ANACORTES, WA 98221

PUD-2015-0003

DWN BY: DKH

DATE: JAN 2017

PUD

SECTION 22, TOWNSHIP 35 NORTH, RANGE 1 EAST, W.M.

LEGAL DESCRIPTION

HERRIGSTAD ENGINEERING & SURVEYING |t ™™

4320 Whistle Lake Reoaod, Anacortes, WA 98221

That portion of the South 1/2 of the Northeast 1/4, of the Southeast 1/4, of Section 22, Township
35 North, Range | East, W.M., lying Southeasterly of the "BURROWS BAY ROAD®, EXCEPT the "COPPER
MINE ROAD" along the East line thereof, AND EXCEPT the following described tracts:

a.) Beginning at the Southeast corner of the South 1/2 of the Northeast 1/4 of the Southeast 1/4
of said Section;

thence North B8'59'46™ West along the South line of said South % of the Northeast 1/4 of the
Southeast 1/4, 30.00 feet to the West line of the "COPPER MINE ROAD";

thence continue North B8'59'46" West 781.88 feet;

thence North 2'11°29" East 669.34 feet to the North line of the Southwest 1/4 of the Northeast

1/4 of the Southeast 1/4 and the true point of beginning of this description, said point being
the Northwest corner of that certain tract conveyed to the Port of Anacortes, a municipal

corporation, by deed recorded July 22, 1968, under Auditor's File No. 716164;

thence from said true point of beginning run South 2°11'29" West along the West line of said Port
of Anacortes tract, a distance of 15 feet;

thence West parallel with the North line of said Southwest 1/4 of the Northeast 1/4 of the
Southeast 1/4 to the Easterly line of the "BURROWS BAY ROAD";

thence Northerly along said Easterly line to the North line of said Southwest 1/4 of the Northeast
1/4 of the Southeast 1/4;

thence East along said North line to the true point of beginning.

b.) Beginning at the Southeast comer of the South 1/2 of the Northeast 1/4 of the Southeast 1/4;
thence North 88'59'46" West along the South line of said subdivision 30.00 feet to the West line of
the "COPPER MINE ROAD", and the true point of beginning;

thence continue North 88'59'46" West 781.88 feet;

thence North 2°11°29" East 669.34 feet to the North line of said subdivision;

thence South B8'40'23" East along the North line of said subdivision 760.00 feet to the West line of
the "COPPER MINE ROAD%;

thence South 0718'59" West along said road a distance of 664.96 feet to the true point of
beginning.

Situate in the City of Anacortes, County of Skagit, State of Washington.

LAND SURVEYOR

DALE HERRIGSTAD PLS
4320 WHISTLE LAKE ROAD
ANACORTES, WA 98221

SHEET 3 OF 3

PW #16—-005—DEV

(360) 299-8804 JOB 2015-53









Cricchio, Kevin

From: Debbie Headrick <debbie@strandbergconstruction.com>

Sent: Thursday, March 2, 2017 1:30 PM

To: Cricchio, Kevin

Cc Measamer, Don; Nels Strandberg

Subject: Tree Count Clarification

Attachments: 48 North Landscape and Revised Tree Plan 2.9.2017.pdf; Letter to Kevin Correction to
Tree Count.pdf; 48 North Plant Order #1.pdf

Kevin,

Per our discussion, | have attached information regarding the tree count and replant concerns at 48 North, we
are required by code to have a total 313 Tree Credits, we exceed this count with 338 Tree Credits (25). 1 have
highlighted areas for review in the above information.

1.

2

=

Strandberg is currently planting 80 trees required for the plat, reference the attached plan and plant order
above.

60 trees to planted with home landscape, this planting will be need to be addressed during home
permitting and landscape, plants are noted on the plan attached. The attached plan will be recorded as
part of the CC&Rs, the AFN transferred to final plat map.

Per the Tree Preservation Plan dated August 12, 2015 we are required to plant a total of 108 Tree Credits
or 108 Trees. Strandberg is currently planting the 80 trees required to be planted with plat and noted on
the above plan. The additional 60 trees to be planted during home landscape, noted on the plan

above. The combined plantings will be above the required 108 Tree Credit Requirement. The TPP
dated August 12, 2015 will be recorded at Final Plat and AFN transferred to the plat map.

Avigation Easement is noted on Sheet 1 General information item 3.

Retaining wall encroachment is noted on Sheet 3 Easements under item 11.

A new item 12 will be added prior to recording final plat; if the COA fails to have Encroachment
Agreement finalized and recorded prior to final plat recording, the retaining walls will be referenced and
noted Sheet 3 item 11. (The retaining walls are clearly visible on sheet 2 of the plat and referenced in
the CC&Rs).

I believe this addresses all your questions, please let me know if you need additional information.

Best,

Debbie Headrick

Executive Assistant

émber

CLISTOR 140MES & m.mug

2018 R Avenue

PO Box 319
Anacortes WA 98221
Phone: 360-293-7431
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ARTICLE 1

IDENTIFICATION OF DECLARANT AND PROPERTY; PURPOSE

1.1.  Identification of Declarant and Property.

48 NORTH ON FIDALGO ISLAND, L.L.C., a Washington Limited Liability Company
hereinafter referred to as the "Declarant,” is the owner in fee simple of the land described in Section
1.2 hereof, together with all improvements, easements, rights and appurtenances thereunto belonging
(all collectively referred to hereinafter as "the Property").

1.2. Identification of Platting Documents, Community & Property Burdened by Covenants.

1.2.1. Platting Documents.

The Declarant has recorded with the Auditor of Skagit County, Washington a certain
subdivision plat map showing the location and dimensions of various lots and/or tracts and Common

Areas within the Property, together with other necessary information; this plat map is hereinafter
referred to as the "PUD Plat"; the PUD Plat is recorded at Auditor's File No.

1.2.2. Legal Description of Land Burdened by Covenants.

The land burdened by this Declaration of Covenants includes the Tots and Tracts
included in the PUD Plat described above; the land included within the PUD Plat is legally described
as follows:

Lots 1 through 30, inclusive, and Tracts A, B & C, 48 North Plat & PUD, as per the
map thereof recorded . 2017 under Auditor's File No.
, records of Skagit County, Washington.

1.2.3. Identification of the Community.

All such Lots and Tracts, and any other Common Areas identified in the PUD Plat
shall be known collectively as the “Community” which also shall be known as “48 North PUD.”

1.3. Purpose.

This Declaration of Covenants, together with the PUD Plat referred to herein, state
covenants, conditions, restrictions and reservations intended by the Declarant to effect a common
plan for the development of the Property mutually beneficial to all of the described Lots. These
covenants, conditions, restrictions, reservations and plan are intended to become, and by the
recordation of this instrument shall be conclusively deemed to be legal and equitable servitudes
which shall run with the land of the Property and shall be binding upon the entire Property and upon
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each such Lot therein as a parcel of realty, and upon its Owners, their family members, their heirs,
personal representatives, successors and assigns, and their tenants, licensees and other lawful
occupants, through all successive transfers of all or part of the Property or any security interest
therein, without requirement of further specific reference or inclusion in deeds, contracts or security
instruments, and regardless of any subsequent forfeiture, foreclosures, or sales of Lots under security
instruments, or of any forfeiture, foreclosures, or sales instituted for nonpayment of government tax,
levy or assessment of any kind.

ARTICLE II

DEFINITIONS

2.1.  "Assessment” means all sums chargeable by the Association against a Lot including,
without limitation: (a) Regular, Special and Specially Allocated Assessments for Common Expenses
imposed by the Association; (b) interest and late charges on any delinquent account; and (c¢) all costs
of collection, including without limitation reasonable attorneys' fees, incurred by the Association in
connection with the collection of a delinquent Owner's account.

2.2.  "Association” or "Owners Association" means the nonprofit corporation described
in Article VI, to be incorporated at the direction of the Declarant to manage the Common Areas of
this Community and enforce the provisions of the Governing Documents.

2.3.  "Board of Directors" means the body with primary authority to manage the affairs of
the Association.

2.4, "Common Areas" means those portions of the property within the Community so
designated on the PUD Plat, along with any other real property owned by the Association or for
which the Association has maintenance responsibilities under this Declaration of Covenants.
Common Areas are further defined and described in Article V hereof.

2.5.  "Common Expenses" means expenditures made by or financial liabilities of the
Association, together with any allocations to reserves; without limitation, such expenses include
those necessary or desirable for maintaining, repairing, replacing, insuring or managing the Common
Areas, along with taxes, other insurance, professional services and all other goods and services
provided by the Association to its members.

2.6.  "Common Expense liability" meansthe Lot’s proportionate share ofthe Association’s
Budget for Common Expenses, which is allocated to each Lot pursuant to Section 10.1 of this
Declaration of Covenants.

2.7, "Community" means all the Property described in Section 1.2 hereof, along with all
the improvements constructed therein, the Association, and all other institutions and things serving
the Owners of Lots therein.



2.8.  "Conveyance" means any transfer of the ownership of a Lot, including a transfer by
deed or by real estate contract, but shall not include a transfer solely for security.

2.9.  "Declarant" means the entity, person or group of persons acting in concert who (a)
executes this Declaration of Covenants, or (b) who succeeds to any Special Declarant Right under
this Declaration of Covenants as a Successor Declarant.

2.10. "Declarant control" means the right of the Declarant or persons designated by the
Declarant to appoint and remove officers and members of the Board of Directors or to veto or
approve a proposed action of the Board or Association pursuant to Sections 8.1 and 16.6 of this
Declaration of Covenants.

2.11. "Declaration of Covenants" means this document, which facilitates the creation of
this Community; the term also includes any lawful amendments to this document.

2.12. "Development Plan" means any formal plan of development, however termed under
the PUD Ordinance described in Section 3.1 hereof, approved by the City of Anacortes. The term
also includes any amendments thereto approved by applicable governmental entities.

2.13. "Dwelling" means the principal housing structure constructed on a Lot by or under
the direction of the Declarant.

2.14. "Foreclosure” means a forfeiture or judicial or nonjudicial foreclosure of a mortgage
or a deed in lieu thereof.

2.15. "Govermning Documents” means this Declaration of Covenants, the PUD Plat, the
Articles of Incorporation and Bylaws of the Association, along with any Rules and Regulations
adopted by the Board of Directors.

2.16. "Govemning Law" means the Washington Homeowners Association Act (Chapter
64.38 RCW, the “Act”) or any successor statute, and any amendments thereto.

2.17. "Lot"means a physical portion of the Community designated for separate ownership,
the boundaries of which are depicted on the PUD Plat.

2.18. "Lot Owner" means the Declarant or any other person who owns a Lot, but does not
include a person who has an interest in a Lot solely as security for an obligation. "Lot Owner" means
the vendee, not the vendor, of a Lot under a real estate contract.

2.19. "Mortgage" means a mortgage, deed of trust or real estate contract.

2.20. "Person" means a natural person, corporation, partnership, limited partnership, trust,
governmental Community or agency, or other legal entity.



2.21. "Property" or "the Property" means all the real property described as being contained
within the PUD Plat and, where appropriate, includes all real property which may be from time to
time either added to the Community by the Declarant or acquired by the Association pursuant to
Section 8.2.3 hereof.

2.22. "Residential purposes" means use for dwelling and human habitation, whether on an
ownership, rental or lease basis and for reasonable social, recreational or other uses normally
incident to such purposes.

2.23. "Special Declarant Rights" means rights reserved for the benefit of the Declarant: (a)
to complete improvements indicated on the PUD Plat; (b) to maintain sales offices, management
offices, signs advertising the Community, and models; (¢) to use easements through the Common
Areas for the purpose of making improvements within the Community; (d) to appoint or remove any
officer of the Association or any member of the Board of Directors; or (¢) to veto or approve a
proposed action of the Board or Association during any period of Declarant Control reserved in this
Declaration of Covenants. Special Declarant Rights are described in Section 16.6 hereof.

2.24. "Specially Allocated Assessment" means an assessment made by the Association
against one or more but fewer than all of the Lots pursuant to Section 10.1.7 of this Declaration of
Covenants.

2.25. "Upkeep" means any care, inspection, maintenance, operation, repair, repainting,
remodeling, restoration, improvement, renovation, alteration, replacement and reconstruction that
is required to maintain property in a decent, safe and sanitary condition, in keeping with the high
standards of the Community.

ARTICLE III

DESCRIPTION OF DEVELOPMENT PLAN AND AMENITIES

3.1. Development Plan.

The Lots in this Community were authorized to be created by the City of Anacortes under
Chapter 16.40, Anacortes City’s Municipal Code [the “PUD Ordinance™], subject to certain
conditions established in City of Anacortes File No. PUD-2015-0003. Such conditions appear in full
on the face of the PUD Plat, but several such conditions are reproduced in the text of the Covenants
that follow.

3.2. Location and Amenities.

The Community is located on the south side of Oakes Avenue between the Felt Property
described in Section 16.5 hereof and Eagle View Court. The Anacortes Airport abuts property
within the Community to the east. A Community Park located within the Community near its
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entrance is designed to provide open space and recreational values to the Community. The project
site 18 located on a hillside overlooking Guemes Channel; as a result, many of the Lots in the
Community enjoy scenic views that these Covenants, and certain covenants burdening adjacent and
nearby properties to the west and north, are designed to protect to some degree. See Sections 4.6,
5.6 and 16.5 for further detail.

3.3. Municipal Services.

The Lots in the Community are served by a public road known as Latitude Circle. Electric
power is provided by Puget Sound Energy. Telecommunications facilities will be provided by
Comcast/XFinity. Fire protection is provided by the City of Anacortes. Police protection is provided
by the City. Water is supplied by the City. Sanitary sewerage services are also provided by the City.
Stormwater collection and treatment are provided through a combination of a Rain Garden facility
constructed within the Tract A Entry Feature adjoining the entrance to the Community and
conveyance facilities maintained by the City of Anacortes.

3.4. Communitv Association Provides Upkeep to Common Areas.

The Association described in Section 7.1 hereof is charged with responsibility to provide
Upkeep to the Community Park [Tract C] two landscaped Entry Features [Tracts B and C] and
certain retaining walls in the Community, in perpetuity. Tract A contains a Rain Garden stormwater
facility that must be specially maintained. See Sections 6.1, 6.2 and 6.3 hereof for further details.

ARTICLE 1V

RESIDENTIAL LOTS

4.1. Number and Location.

The Community contains thirty (30) Lots zoned for residential use that are depicted on the
PUD Plat. The location of those Lots and their dimensions are shown on the PUD Plat.

4.2.  Initial Construction of Dwellings and Other Improvements Within ots.

Dwellings and related improvements, including fencing and accessory structures, will be
constructed within the Lots by or under the direction of the Declarant, accordingto acommon design
scheme established by the Declarant. Declarant shall have exclusive control of the design review
process. No manufactured homes are permitted. Any addition, alteration or improvement upon any
Lot shall be consistent with the Declarant’s original scheme, and shall be constructed in accordance
with the building code and other ordinances of the City of Anacortes.



4.3. Limitations on Construction Within Fasements.

No permanent building, deck or other structure shall be constructed within the casement areas
on the Lots depicted on the PUD Plat. Note that the Avigation Easement described in Section 16.4
hereof also contains unique limitations on construction more fully described therein.

4.4,  Upkeep of Lots.

Each Lot Owner, at his or her sole expense, shall have the right and the dutyto keep the Lot,
its Dwelling and all other improvements in good order, condition and repair and shall do all Upkeep,
decorating, landscaping and painting at any time necessary to maintain its good appearance and
condition. Each Owner shall perform this Upkeep responsibility in such manner as shall not
unreasonably disturb other Occupants or interfere with rights of the other Owners.

4.5. Damaged Improvements.

If a Dwelling or other major improvement located upon a Lot is damaged or destroyed, the
Owner thercof shall restore the site either (1) by repairing or reconstructing such building or
improvement in a manner generally consistent with the architectural appearance of the structure prior
to its loss or damage, or (i1) by clearing away the debris and restoring the site to an acceptable
condition compatible with the remainder of the Property. Unless the Board of Directors permits a
longer time period, such work must be commenced within four months after the casualty and be
substantially completed within twelve months after the casualty. The four-month period may be
extended for a reasonable period thereafter in the event that repairs or reconstruction have not
commenced because of factors beyond the control of the Owner, provided that the Owner has
exercised and does thereafter continue to exercise due diligence in an effort to commence required
work.

4.6.  View Protection Covenants Affecting Construction, Trees and Vegetation.

4.6.1. Restrictions on Siting and Height of Improvements Within Lots.

Scenic views available from most Lots shall be protected through the positioning of
the Dwellings on the other Lots by the Declarant in locations that minimize the impact of constructed
improvements within the Community on views available to Lots lying further uphill, and by
restricting the height of the Dwellings and other improvements within the Lots. The Declarant’s
decisions inregard to the siting of Dwellings and placing limits on the height of Dwellings and other
structures within a Lot shall be conclusive and not appealable. The locations of improvements and
any height limitations approved by the Declarant and incorporated into initial construction of
Dwellings and other structures may not be altered by an Owner following the initial construction of
improvements within a Lot that interferes with scenic views from other Lots, in the absence of the
advance written consent of all affected Lot Owners. Notwithstanding the foregoing, these Covenants






53.  No Interference with Common Areas.

No Lot Owner or Occupant shall obstruct any of the Common Areas nor shall any Lot Owner
place or cause or permit anything to be placed on or in any of the Common Areas without the
approval of the Board. Nothing shall be altered or constructed in or removed from the Common
Areas except with the prior written consent of the Board of Directors. See Article VI of this
Declaration for further restrictions on uses of the Community Park and Entry Features.

5.4.  Upkeep By Association.

The Association is responsible for all necessary maintenance, repair, and replacement of the
Common Areas. Provisions relating to Upkeep of the most important Common Areas, known as
“Principal Common Amenities,” appear in Article VI hereof.

5.5. Schedules for Preventative Maintenance.

The Board, with the assistance of the Association’s Manager and/or other competent
professionals, shall develop a schedule of routine Preventative Maintenance for all components of
the Common Arcas which require same, establishing appropriate times during each year when such
maintenance should occur, and identifving qualified employees, agents or contractors to conduct
such inspections and Preventative Maintenance.

5.6. Trees and Vegetation in Common Areas.

5.6.1. Height Limitations.

Trees and vegetation located in the Common Areas shall be maintained by the
Association such that they shall not be permitted to grow to heights that are greater than [a] aheight
which would interfere with scenic views available to any Lot in the Community, or [b] a height that
would violate the provisions of the Avigation Easement described in Section 16.4 hereof.
Presumptively, a maximum height of ten feet (10') would apply to any and all such trees and
vegetation.

5.6.2. City Requirements.

Mature trees and new trees planted by or on behalf of the Declarant that are located
within the Common Areas shall be preserved by the Association. Such trees are depicted
schematically on the Landscape Plan attached hereto as Exhibit A. The Landscape Plan was
approved bythe City of Anacortes pursuant to Anacortes Municipal Code §16.50.050, as a condition
to the platting and development of the Community. The Landscape Plan requires the preservation
of certain existing trees and the planting of additional trees to meet the City's minimum vegetation
requirements for new development, as described in a "Tree Preservation & Assessment Plan"
prepared by Urban Forestry Services Inc., dated August 12, 2015. The City retains the right to









7.2.2. Statutory Powers Exercised by Board of Directors.

The Association, through its Board of Directors, shall have all powers available to
condominium associations under the Governing Law. Such powers are set forth with particularity
in the Byvlaws of the Association.

7.3.  Lapse of Corporate Status - Personal Lot-Owner Liability Created.

7.3.1. Association Must Remain Incorporated.

The Association shall have perpetual existence. The Lot Owners shall not permit its
corporate charter to be dissolved or abandoned, nor may the Association’s obligations under this
Declaration of Covenants with respect to the Common Areas be altered or abandoned.

7.3.2. Incorporation Protects Owners - Owners Personally Liable Upon Abandonment.

Should the corporate charter for the Association be dissolved for any reason in
violation of the foregoing, the Lot Owners shall become jointly and severally liable for all
obligations imposed upon the Association under these Covenants. The corporate status of the
Association exists to protect Lot Owners from personal liability, to the fullest extent provided by
law.

7.4.  Membership and Voting Rishts.

The Owner of each Lot in the Community shall be a member of the Association, and such
membership shall be an inseparable appurtenance tothe Owner’s Lot. Membership and voting rights
are further specified in the Articles of Incorporation and Bylaws of the Association. Each Lot is
entitled to one vote in the Association.

7.5. Bylaws of Association.

Bylaws for the administration of the Association and for other purposes not inconsistent with
the Homeowners Association Act and this Declaration of Covenants shall be adopted by the initial
Board of Directors of the Association.

ARTICLE VIII

MANAGEMENT OF ASSOCIATION

8.1. Managsement by Declarant.

The Declarant has reserved Special Declarant Rights to (a) appoint and remove the Officers
and members of the Board of Directors of the Association, and (b) veto or approve a proposed action
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of the Board or the Association, for a period of three (3) years, or until all Lots in the Community
are sold to purchasers unrelated to the Declarant. See Section 16.6 for further details.

8.2.  Authority of the Board.

8.2.1. General Authority.

The Board, for the benefit of the Community and the Owners, shall perform all
Upkeep for the Common Areas, shall enforce the provisions of the Governing Documents and shall
have all powers and authority granted to the Board or the Association under the Homeowners
Association Act and this Declaration of Covenants which are not expressly subject to the approval
of the Owners.

8.2.2. Incurringe and Payvment of Common Expenses.

The Board shall acquire and shall pay for, as Common Expenses, all goods and
services deemed necessary or desirable for the proper functioning of the Association.

8.2.3. Acquisition of Property.

The Board may acquire and hold in the name of the Association, for the benefit of the
Owners, tangible and intangible personal property and real property and interests therein, and may
dispose of the same by sale or otherwise. Such property shall thereafter be held, sold, leased, rented,
mortgaged or otherwise dealt with for the benefit of the Association as the Board may direct.

8.2.4. No Business Authority.

Nothing herein contained shall be construed to give the Board authority to conduct
an active business for profit on behalf of all of the Owners or any of them.

8.3. Board as Attorney in Fact.

Each Owner, by the act of becoming an Owner of a Lot, shall be deemed to have irrevocably
appointed the Board of Directors as his or her attorney-in-fact, with full power of substitution, to take
such actions as are reasonably necessary to perform the duties of the Association and Board
hereunder, including, but not limited to, the duties to maintain, repair and improve the Property, to
grant licenses and casements, and to secure and distribute condemnation awards and/or insurance
proceeds affecting the Common Areas.

ARTICLE IX

PERMITTED USES
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9.1. Permitted Uses.

9.1.1. Residential Use.

The Lots in this Community are intended to be used for residential purposes, whether
on an ownership, rental or lease basis and for common social, recreational or other reasonable uses
normally incident to such purposes. Parts of a Dwelling may be used for a professional office or
other low impact commercial use, provided that such use is consistent with all applicable laws,
ordinances and regulations of any governmental authority, and so long as such use does not generate
any appreciable levels of client or customer traffic, noise or other disturbance to other lawful
occupants of the Community.

9.1.2. Use of Common Areas - General Provisions.

The Common Areas shall be used only for the furnishing of such services and
facilities for which the same are reasonably suited and which are incident to the use and occupancy
of'the Lots. The improvements located on the Common Areas shall be used only for their intended
purposes. Except as otherwise expressly provided in the Governing Documents or Rules and
Regulations adopted by the Board, no Owner shall make any private, exclusive or proprietary use
of any of the Common Areas.

9.1.3. Trees and Vegetation - General Requirements.

Following the construction of a dwelling structure on a Lot, its Owner(s) shall use
good faith efforts to preserve mature trees on the Lot and properly maintain any other landscaping
vegetation on the Lot, so as to enhance the appearance and value of the Lots in the Community and
to prevent the spread of noxious weeds. Nevertheless, the provisions of Sections 4.6 will limit the
height of vegetation on many Lots in the Community.

9.1.4. Trees and Vepgetation - City Requirements.

Mature trees and new trees planted by or on behalf of the Declarant that are located
within Lots 4 through 17 shall be preserved by the Owners of such Lots. Such trees are depicted
schematically on the Landscape Plan attached hereto as Exhibit A. The Landscape Plan was
approved by the City of Anacortes, pursuantto Anacortes Municipal Code §16.50.050, as a condition
to the platting and development of the Community. The Landscape Plan requires the preservation
of existing trees and the planting of additional trees to meet the City’s minimum vegetation
requirements for new development, as described in a “Tree Preservation & Assessment Plan”
prepared by Urban Forestry Services Inc., dated August 12, 2015. The City retains the right to
enforce such requirements against any an all responsible parties. Changes to the Landscape Plan,
including the removal of trees depicted on the Landscape Plan, require the advance written approval
of the City.
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9.1.5. Surface Water Run-Off.

No Lot shall be improved in such a way as to cause excess surface water run-off that
may damage or inconvenience other Lots or contiguous properties or the owners thereof.

9.1.6. Noise, Offensive or lllegal Activity.

No person shall cause any unreasonably loud noise anywhere inthe Community, nor
shall any person permit or engage in any noxious, offensive or illegal activity, practice or behavior
causing annoyance, discomfort or disturbance to any person lawfully present on any portion of the
Property. Quiet hours shall be observed from 11:00 p.m to 6:00 a.m., during which only minimal
noise shall be permitted to emanate from any Lot.

9.1.7. Privacy Fencing.

Fences are permitted but must conform to the style installed by the Declarant,
consistent with such further standards as required by the City of Anacortes. Any fencing installed
by Declarant shall be maintained by the abutting Lot Owners within the Community.

9.1.8. Vehicle Operation and Parkine Restrictions.

9.1.8.1. General Restrictions.

Vehicle parking is permitted on portions of the Lot which have been improved
for such purposes. A minimum of two off-street parking spaces is required per Lot, in addition to
the garage structure within the Lot, which can be accomplished by using the driveway area in front
of the garage associated with each Dwelling,

9.1.8.2. R.V. Parking.

Except has hereinafter provided, junk vehicles (as defined in RCW
46.55.010), Recreational Vehicles (including without limitation camper-trailers, mobile homes,
motor homes, “fifth-wheels™ off-road vehicles, boats, airplanes or etc.), large commercial-style
vehicles (including without limitation trucks, tractors, large vans or other types of vehicles or
equipment which either require a commercial vehicle operator’s license or which exceed 8,000 Ibs
in gross vehicle weight) or any other type of vehicle or equipment which exceeds 24 feet in length
may not be stored, kept or maintained anywhere within the Community. Nevertheless, a
Recreational Vehicle may be maintained within a Lot, if it is fully enclosed within a garage or an
approved accessory structure. The Board may require removal of any vehicle or equipment not
authorized by this Section; if it is not so removed, the Board may cause its removal at the risk and
expense of the owner thereof, under such reasonable procedures as may be consistent with the
provisions of RCW 46.55. Failure of an Owner or other Occupant to remove such a vehicle or
equipment from a Lot or the Common Areas may result in any or all remedies available to the
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Associationunderthe Governing Documents. The Board may adopt additional rules and regulations
regarding parking and storage of Recreational Vehicles.

9.1.8.3. Power to Regulate Vehicle Speed and Operation.

The Board shall have the authority to regulate the speed and other aspects of
vehicle operation on Latitude Circle, notwithstanding that Latitude Circle is a public street.

9.1.9. Signs.

Initially, no other sign of any kind, shall be displayed to the public view on or from
any Lot or the Common Areas without the prior consent of the Board; provided that this section shall
not apply to Declarant or Declarant's agents, nor shall it be deemed to prohibit the Owner of a Lot
from displaying a sign for a period of time in which the Lot is for sale or rent. The Board may by
resolution establish further policies regarding signs, to reflect the sentiments of the Community while
giving due regard to traditional democratic rights of free speech, religion and expression of Persons
owning or occupying Lots in the Community. The Board’s judgment in such matters shall be
conclusive, except to the extent governed by applicable state or federal law.

9.1.10. Undereround Utilities.

All utilities are required to be located underground.

9.1.11. Uses by Declarant.

Nothing in the Governing Documents shall be construed to prohibit the Declarant or
its designees from using any Lot owned by the Declarant (or any other Lot with the permission of
the Owner thereof) or any portion of the Common Areas for promotional, marketing, display or
customer service purposes (such as a visitors' center) or for the closing of sales of Lots. Further, the
Declarant specifically reserves the right to operate a construction office or a rental, brokerage and
management office at any time on Lots owned or leased by the Declarant (or any other Lot with the
permission of the Owner thereof) and on any portion of the Common Areas, to the extent permitted
by law. The Declarant may assign its rights under this subsection to or share such rights with one
or more other persons, exclusively, simultaneously or consecutively with respect to the Common
Areas and Lots owned or leased by the Declarant or such persons.

ARTICLE X

ASSESSMENTS AND LIENS FOR COMMON EXPENSES

10.1.  Assessments for Common Expenses.
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10.1.1. Liability of Lots.

Except as provided in Sections 10.1.2 and 10.1.7 hereof, the total amount of the
estimated funds required to pay the Common Expenses of the Association set forth in the Annual
Budget adopted by the Board of Directors for the fiscal year shall be assessed equally against the
Lots in the manner prescribed in Section 10.2 hereof.

10.1.2. Assessment of Undeveloped Lots.

Until the Dwelling on a Lot is substantially completed and sold to a purchaser other
than the Declarant, such Lot shall be subject to only 20% of the assessment liability allocated to a
Lot containing completed improvements.

10.1.3. Initial Assessment Deposits - New Owners Fee.

An initial assessment deposit known as the "New Owners Fee," in the amount of
$500.00, shall be payable to the Association by the purchaser of each Lot at the time of the Closing
of the initial sale of the Lot from the Declarant; this initial New Owners Fee may be used by the
Association to defray expenses in its operating budget or to fund the Association's reserves, at the
discretion of the Board of Directors.

10.1.4. Transfer Fees on Resales.

A New Owners Fee equalto three (3) months' worth of the annual assessment against
the Lot shall continue to be due and owing to the Association upon the transfer of title of a Lot upon
its resale to a subsequent purchaser. The Resale New Owners Fee shall be collected at the Closing
of'a Lot's resale in addition to any outstanding assessment obligations affecting the Lot, to fund the
Association's reserves o as to enhance the Association's ability to maintain, repair, replace, manage
and improve the Common Areas of the project, for the common benefit of all the Lot Owners.

10.1.5. Timing of Payments.

Until changed by resolution of the Board of Directors, the annual Assessment against
each Lot for its share of the Common Expenses shall be due and payable on the first day of the
month of February of each year. The Board may adopt further payment policies which permit
payment in monthly or quarterly installments under conditions to be determined by the Board. Until
changed by resolution of the Board of Directors, Assessments against each Lot for its share of the
Common Expenses shall be due and pavable on the first day of February of each year. The Board
may adopt further payment policies which permit payment in installments under conditions to be
determined by the Board.
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10.1.6. Special Assessments.

The Board of Directors may levy a Special Assessment for the purpose of defraying
the cost of any unexpected repair or other nonrecurring contingency, or to meet any other
deficiencies in operations or reserves occurring from time to time, but by statute, the Budget
Ratification process described in Section 10.2 must be undertaken by the Board with respect to any
such Assessment.

10.1.7. Specially Allocated Assessments.

If any Common Expense is caused by the negligence or misconduct of a Lot Owner,
or ifthe Association provides Upkeep to a Lot, the Association may, subject to the provisions of the
Bylaws, levy a Specially Allocated Assessment for that expense against the Owner's Lot; any other
costs, fees, charges, or fines imposed or incurred by the Association associated with the Lot,
including without limitation attorneys’ fees and court costs associated with litigation involving
protection of scenic views, along with any costs and/or attorney's fees recoverable under the
Governing Documents, and interest on any delinquent account shall also be deemed Specially
Allocated Assessments. Further, by resolution supported by a majority of all possible votes in the
Association, the Association may require that any Common Expense or portion thereof benefitting
fewer than all of the Lots shall be assessed exclusively against the Lots benefitted.

10.1.8. Owners Personally Liable for Common Expenses.

Each Assessment shall be the joint and several obligation of the Owner(s) of the Lot
to which the same are assessed as of the time the Assessment is due. Suit to recover a personal
judgment for any delinquent Assessment shall be maintainable in any court of competent jurisdiction
without foreclosing or waiving the lien securing such sums. No Lot Owner may exempt himself or
herself from liability with respect to the Common Expenses by waiver of the enjoyment of the right
to use any of the Common Areas or by leasing, rental or abandonment of his or her Lot or otherwise.
The failure or delay of the Board of Directors to adopt the Annual Budget for any year shall not
constitute a waiver or release in any manner of a Lot Owner's obligation to pay his or her allocable
share of the Common Expenses as herein provided, and in the absence of an Annual Budget or
adjusted Annual Budget, each Owner shall continue to pay (with or without notice) an Assessment
at the rate established for the preceding fiscal year until an Assessment is made under a current
Annual Budget or adjusted Annual Budget and notice thereof has been sent to the Lot Owner.

10.2.  Annual Budget - Development and Ratification.

10.2.1. Budget for Common Expenses.

Not less than 45 days prior to the Annual meeting of the Association, or at such other
time as may be deemed necessary or desirable by the Association's accountant, the Board shall
prepare an Annual Budget which shall estimate the Common Expenses, described generally in the
Covenants, to be paid during such year. The Budget shall also contain provisions for creating,
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funding and maintaining reasonable reserves for capital improvements, major repairs and
replacements of components of the project for which the Association is responsible, and the amount
of'any deductible under any insurance policy obtained by the Association. The Budget shall further
take into account any expected income and any surplus available from the prior year's operating fund.

10.2.2. Meeting of Association to Ratify Budget.

Within thirty days after adoption of any proposed regular or special budget for the
Association, the Board of Directors shall provide a summary of the budget to all the Lot Owners and
shall set a date for a meeting of the Lot Owners to consider ratification of the budget not less than
fourteen nor more than sixty days after mailing of the summary. Unless at that meeting the Owners
of Lots to which a majority of the votes in the Association are allocated reject the budget, the budget
is ratified, whether or not a quorum is present. In the event the proposed budget is rejected or the
required notice is not given, the periodic budget last ratified by the Lot Owners shall be continued
until such time as the Lot Owners ratify a subsequent budget proposed by the Board of Directors.
Pursuant to RCW 64.38.025(3), this procedure shall be deemed to govern both general assessments
and special assessments; this Section of these Covenants may not be amended without the advice
of counsel, since its terms are controlled by law.

10.3. Liabilitv Following Convevance of Lot.

A selling Lot Owner shall not be liable for the payment of any part of the Common Expenses
assessed against his or her Lot subsequent to a sale, transfer or other conveyance by him of such Lot.
The purchaser of a Lot shall be jointly and severally liable with the selling .ot Owner for all unpaid
Assessments against the Lot up to the time of the conveyance without prejudice to the purchaser's
right to recover from the selling Lot Owner the amounts paid by the purchaser therefore. The holder
of a mortgage or other purchaser of a Lot who obtains the right of possession of the Lot through
foreclosure shall not be liable for Assessments that became due prior to such right of possession.
Such unpaid Assessments shall be deemed to be Common Expenses collectible from all the Lot
Owners, including such mortgagee or other purchaser of the Lot. Foreclosure of a mortgage does
not relieve the prior Owner of personal liability for Assessments accruing against the Lot prior to the
date of such sale as provided above.

10.4. Lien for Assessments.

The Association shall have a lien on a Lot for any unpaid Assessments levied against a Lot
from the time the Assessment is due.

10.5. Perfection of Lien.

Recording of this Declaration of Covenants constitutes record notice and perfection of the
lien for Assessments. While no further recording of any claim of lien for Assessments shall be
required to perfect the Association's lien, the Association may record a notice of claim of lien for
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Assessments under this section in the real property records of the county in which the Community
is located.

10.6. Priority of Lien.

10.6.1. A lien under this Section shall be prior to all other liens and encumbrances
on a Lot except: (a) Liens and encumbrances recorded before the recording of the Declaration of
Covenants; (b) a mortgage on the Lot recorded before the date on which the Assessment sought to
be enforced became delinquent; and (c¢) liens for real property taxes and other governmental
assessments or charges against the Lot.

10.6.2.  The Association's lien shall also be prior to the mortgages described in
subpart (b) of Section 10.6.1 hereof, to the extent of the "priority amount," that is, an amount equal
to (1) the Common Expense Assessments against the Lot, excluding any amounts for capital
improvements, based on the periodic Budget adopted by the Association which would have become
due in the absence of acceleration during the six months immediately preceding the institution of
proceedings to foreclose either the Association's lien or a lien described in Subsection 10.6.1(b)
hereof} and (2) the Association's actual costs and reasonable attorney's fees incurred in foreclosing
its lien up to the time when any person pays to the Association the full priority amount described
above, including the Association's attorneys' fees and costs. The term "institution of proceedings,”
as used herein, shall mean either: (1) the date of recording of a notice of trustee's sale by a deed of
trust beneficiary; (i1) the date of commencement, pursuant to applicable court rules, of an action for
judicial foreclosure either by the Association or by the holder of a recorded mortgage; or (iii) the date
of recording of a notice of intention to forfeit in a real estate contract forfeiture proceeding by the
vendor under a real estate contract.

10.7. Enforcement of Lien.

The lien arising under this section shall be enforced judicially by the Association or its
authorized representative in the manner set forth in chapter 61.12 RCW. The Association or its
authorized representative shall have the power to purchase the Lot at the foreclosure sale and to
acquire, hold, lease, mortgage, or convey the same. Upon an express waiver in the complaint of any
right to a deficiency judgment in a judicial foreclosure action, the period of redemption shall be eight
months. The Association may elect to take a deed in lieu of foreclosure in any such proceeding,

10.8. Limitation of Lien Enforcement.

A lien for unpaid Assessments and the personal liability for payment thereof is extinguished
unless proceedings to enforce the lien are instituted within six years after the amount of the
Assessments sought to be recovered becomes due.

10.9. Rent Subject to Lien for Assessments- Other Remedies for Nonpayment.
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10.9.1. Rent Pavable to Association Upon Default of Owner.

If a ot is rented or leased by its Owner, and if the Owner becomes delinquent in the
payment of assessments for more than 90 days, the Association may collect the delinquent amount
from the tenant, who shall pay over to the Association so much of the rent for such Lot as is required
to pay such delinquency, plus interest, attorneys” fees and other costs of collection. In order to avail
itself of the remedy contained in this Subsection, the Association shall first send a notice jointly to
the Owner and the Tenant by First Class U.S. Mail, advising both parties [a] of the Owner’s
delinquency in assessments [b] of the tenant’s obligations under this Subsection of the Declaration,
and [¢] notifying both parties that if such delinquency is not cured within ten (10) days of mailing,
the tenant must commence paying rent to the Association until the delinquency has been cured. The
tenant shall not have the right to question payment to the Association, and such payment shall
discharge both the tenant’s duty to pay rent to the Lot Owner and the Lot Owner’s obligation to pay
assessments, pro fanto. The Association shall not resort to this remedy where a receiver has been
appointed and is collecting such rents, as provided immediately below in Section 10.10.2.

10.9.2. Association Entitled to Appointment of Receiver.

From the time of commencement of an action by the Association to foreclose a lien
for nonpayment of delinquent Assessments against a Lot that is not occupied by the Owner thereof,
the Association shall be entitled to the appointment of a receiver to collect from the lessee thereof
the rent for the Lot as and when due. If the rent is not paid, the receiver may obtain possession of
the Lot, refurbish it for rental up to a reasonable standard for rental Lots in this type of project, rent
the Lot or permit its rental to others, and apply the rents first to the cost of the receivership and
attornevs' fees thereof, then to the cost of refurbishing the Lot, then to applicable charges, then to
costs, fees, and charges of the foreclosure action, and then to the payment of the delinquent
Assessments. The exercise by the Association of the foregoing rights shall not affect the priority of
preexisting liens on the Lot.

10.10. Remedies Cumulative.

The remedies provided are cumulative and the Board may pursue them concurrently, along
with any other remedies which may be available under the law although not expressed herein.

ARTICLE XI

INSURANCE MATTERS

11.1. Association’s Coverage.

The Board of Directors shall obtain and maintain liability insurance and, if necessary,
property insurance, under such terms and for such amounts as shall be deemed necessary by the
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Board of Directors. Levels of coverage shall be determined annually by the Board of Directors with
assistance from the agent of the insurance company affording such coverage

11.2.  Deductible.

The deductible, if any, on any policy of insurance purchased by the Board of Directors, shall
be paid by the Association as a Common Expense. Funds to cover the deductible should be included
in the Association's operating reserve account.

11.3. Insurance for Lot Owners.

Each T.ot Owner should obtain property and personal liability insurance covering the
Dwelling and other insurable improvements on the Lot, and providing liability coverage for the Lot
and any portions of the Common Areas not covered by the Association’s insurance policy

ARTICLE XII

CONDEMNATION

In the event that Common Areas of the Community are become subject to eminent domain
proceedings, the Association shall be a necessary party to such proceedings.

ARTICLE XIII

COMPLIANCE WITH LAW AND COVENANTS

13.1. Compliance by Owners and Qccupants.

Each Owner and occupant of a Lot shall comply strictly with the provisions of the Governing
Documents. All remedies provided the Association in this Article may be enforced against any
tenant or other occupant of a Tot.

13.2. Enforcement by Association.

The Board of Directors shall have primary responsibility for maintaining and enforcing
compliance with the covenants, conditions and restrictions contained in the Governing Documents.

13.3. Legal Proceedings.

Failure to comply with any of the terms of the Governing Documents shall be grounds for
legal relief, including without limitation, actions to recover any sums due for money damages,
injunctive relief, foreclosure of the lien for payment of Assessments, or any combination thereof and
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any other relief afforded by a court of competent jurisdiction, all of which relief may be sought by
the Association or, if appropriate, by any aggrieved Owner, and shall not constitute an election of
remedies.

13.4. Costs and Attorney's Fees.

The Association shall be entitled to recover any costs and reasonable attorneys' fees incurred
in connection with the collection of delinquent Assessments, whether or not such collection activities
result in suit being commenced or prosecuted to judgment. In addition, the Association shall be
entitled to recover costs and reasonable attorneys' fees if it prevails on appeal and in the enforcement
of ajudgment. In any other proceeding arising out of an alleged default by an Owner, the prevailing
party shall be entitled to recover the costs of the proceeding, and such reasonable attorney's fees as
may be determined by the court. In the event that the prevailing party is the Association, the costs
and attorney's fees so awarded shall constitute a Special Assessment against the Owner's Lot.

13.5. Late Charges and Interest.

The Board may impose and collect reasonable late charges to encourage prompt payment of’
Assessments. Until changed by resolution of the Board with advice of counsel, the Board may
collect a late charge: (a) when any Assessment or installment thereof is received by the Association
more than ten (10) days beyond the due date of such Assessment or installment; (b) in an amount not
to exceed the greater of $25.00 or ten percent (10%) of the amount of said Assessment or
installment. Delinquent Assessments shall bear interest from the date of delinquency at the rate of
12% per annum, or the maximum rate permitted under RCW 19.52.020 on the date on which the
Assessments became delinquent.

13.6. No Waiver of Rights.

The failure of the Association, the Board of Directors or of an Owner to enforce any right,
provision, covenant or condition which may be granted by the Governing Documents or the Act,
shall not constitute a waiver of the right of the Association, the Board or the Owner to enforce such
right, provision, covenant or condition in the future.

13.7. Remedies Cumulative.

A suit to recover a money judgment for unpaid Assessments may be maintained without
foreclosing or waiving the lien securing the same, and a foreclosure may be maintained
notwithstanding the pendency of any suit to recover a money judgment. All rights, remedies and
privileges granted to the Association, the Board of Directors or any Owner pursuant to any term,
provision, covenant or condition of the Governing Documents or the Act shall be deemed to
cumulative and the exercise of any one or more thereof shall not be deemed to constitute an election
of remedies, nor shall it preclude the party exercising the same from exercising such other privileges
as may be granted to such party by the Governing Documents or the Act or at law or in equity.
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ARTICLE XIV

LIMITATION OF LIABILITY

14.1. Association Not a Guarantor - No Liability for Equipment Failure, Ete.

Except to the extent covered by insurance obtained by the Board pursuant to Article XI,
neither the Association nor the Board nor the Declarant shall be liable for any failure of any
equipment or services obtained by the Board, or for injury or damage to person or property caused
by the elements, or for inconvenience or discomfort resulting from any action taken to comply with
any law, ordinance or orders of a governmental authority. No diminution or abatement of liability
for Common Expense Assessments shall be claimed or allowed for any such injury or damage, or
for such inconvenience or discomfort.

14.2. No Bailment.

Neither the Board of Directors, the Association, any Owner nor the Declarant shall be
considered a bailee of any personal property stored or placed on the Common Areas (including
property located in vehicles parked on the Common Areas), whether or not exclusive possession of
the particular area is given to an Owner for parking or otherwise, nor shall they be responsible for
the security of such personal property or for any loss or damage thereto, whether or not due to
negligence, except to the extent covered by insurance in excess of any applicable deductible.

ARTICLE XV

MORTGAGEE PROTECTION

Any representative of a Mortgagee or the institutional insurer of any mortgage may attend
and address any meeting which a Lot Owner may attend.

ARTICLE XVI

EASEMENTS AND SPECIAL DECLARANT RIGHTS

16.1. Easements for Lots, Lot Owners, Declarant and Association Functions.

16.1.1. Easements for Lots and Lot Owners.

Each Lot has an casement in and through cach other Lot and the Common Areas for
utilities and for lateral and/or subjacent support. Lot Owners in Good Standing, and their family
members, guests and lawful tenants, have rights to use the Community Park and its any recreational
facilities.
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16.1.2. Easements for Declarant.

The Declarant reserves to itself and its any lawful successors an easement through
the Common Areas for any and all activities necessary or desirable to complete the development of
the Community or for exercising Special Declarant Rights.

16.1.3. Easements for Association Functions.

There 1s hereby granted and reserved to the Association, or its duly authorized agents
and representatives, such casements as are necessary to perform the duties and obligations of the
Association as are set forth in the Governing Documents.

16.2. FEasements Shown on PUD Plat.

Easements shown on the PUD Plat are hereby confirmed. Any easement shown on the PUD
Plat which benefits one or more Lots in the Community, or which benefits any third parties or any
real property not included within the Project, confers various rights and benefits upon such third
parties or owner(s) of any such real property, and may also impose obligations upon the Association.
Reference should be made to the PUD Plat.

16.3. FEasement for Utilities.

A non-exclusive perpetual blanket easement is hereby granted over and through the Property
for ingress, egress, installation and Upkeep of any utility lines, pipes, wires, ducts, conduits and/or
other facilities and equipment for providing to any portion of the Property utilities of any type,
whether public or private; such easement is hereby granted to any person installing or providing
Upkeep for such utilities. Any pipes, conduits, lines, wires, transformers or any other apparatus
necessary forthe provision or metering of any utility may be installed, maintained or relocated where
permitted by the Declarant or where approved by resolution of the Board of Directors. See the PUD
Plat for further details.

16.4. Avisation Fasement.

The Community is subject to the terms of an Avigation Easement benefitting the Port of
Anacortes and the municipal airport operated by the Port that adjoins the Community to the cast.
The Avigation Easement is designed to promote the free and unobstructed passage of aircraft in and
through the airspace over the Community, together with the right of aircraft to cause noise that may
ensue from their operation. The Avigation Easement is recorded at Auditor’s File No. 732440,
Records of Skagit County, Washington. This easement limits the overall height of building
structures and vegetation within the Community.

16.5. View Easements Over Nearby and Adjoining Properties.
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16.5.1. Easement Over Felt Property to West Protects Lots 16 - 20.

Parcels of real propertythat adjoin the Community immediatelyto the west, presently
owned by Christopher P. Felt and Cheryl A. Felt [the “Felt Property”], are subject to the terms of a
Covenant [the “Felt Covenant™] recorded at Auditor’s File No. 201612190147, Records of Skagit
County, Washington. Article IV ofthe Felt Covenant contains provisions that restrict the maximum
height of buildings and vegetation within the Felt Property for the purpose of protecting territorial
views to the West and North available to Lots 16 through 20 in the Community; such provisions
shall be deemed incorporated herein by this reference, and may be enforced by individual Lot
Owners or by the Association on their behalf, as provided in the Felt Covenant.

16.5.2. Easement Over Parcel to North Protects Tots <> - <>,

A Parcel of real property [Skagit County Tax Parcel No. P31586] lying northerly of
Oakes Avenue [the “Northerly Parcel”], presently owned by [777? ], is subject
to the terms of a Covenant [the “<?> Covenant”] recorded at Auditor’s File No. ,
Records of Skagit County, Washington. The <?> Covenant contains provisions that restrict the
maximum height of buildings and vegetation within the Northerly Parcel for the purpose of
protecting territorial views to the North available to Lots <> through <> in the Community; such
provisions shall be deemed incorporated herein by this reference, and may be enforced by individual
Lot Owners or by the Association on their behalf, as provided in the <?> Covenant.

16.6. Special Declarant Rishts.

16.6.1. Reservation.

The Declarant has reserved the following Special Declarant Rights for the purpose
of furthering and completing the development of the Community: To complete any improvements
indicated on the PUD Plat or described earlier in this Declaration of Covenants; to maintain sales
offices, management offices, signs advertising the Community, and models on the Property, all in
such location or locations as the Declarant may unilaterally determine; to use easements through the
Common Areas for the purpose of making improvements within the Community; and to appoint or
remove any Officer or Director of the Association, or to veto or approve a proposed action of the
Board or of the Association during the Declarant Control Period described in Section 8.1 hereof; the
Declarant shall be deemed to hold a proxy from all Lot Owners during the Declarant Control Period
for such purposes.

16.6.2. Status of Special Declarant Rights.

Each Special Declarant Right reserved by Declarant in this Declaration of Covenants
has been, is and shall remain an equitable servitude burdening all lands subject thereto and running
with such lands. Each Special Declarant Right shall exist for the benefit of the Declarant and/or any
assignee of Declarant and/or any successor declarant. Declarant has and shall retain, with respect to
each Special Declarant Right, a power coupled with Declarant’s interest in said lands.
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16.6.3. Automatic Assignment Upon Sale of Lots in Bulk.

In the event that all or substantially all of the Tots and Tracts in this Community are
concurrently conveyedto a purchaser in bulk, the purchasershall be deemed a“Successor Declarant™
who or which shall automatically succeed to all Special Declarant Rights reserved in this Section
16.6, except to the extent otherwise provided in the deed of conveyance of such Lots and Tracts to
such purchaser.

ARTICLE XVII

AMENDMENT OF DECLARATION OF COVENANTS

17.1. Procedure for Amendment of Declaration of Covenants.

Amendments to the Declaration of Covenants shall be made by an instrument in writing
entitled "Amendment to Declaration of Covenants" which sets forth the entire amendment. Except
as otherwise specifically provided for in this Declaration of Covenants, any proposed amendment
must be approved by a majority of the Board prior to its adoption by the Owners. Except in cases
of amendments that may be adopted by the Declarant unilaterally pursuant to Section 17.3 hereof,
amendments may be adopted only at a meeting of the Owners if at least 67% percent of the votes in
the Association are cast for such amendment, or without any meeting if all Owners have been duly
notified and Owners holding at least 67% of the votes in the Association consent in writing to such
amendment. In all cases, the amendment when adopted shall bear the acknowledged signature of
the President of the Association.

17.2. Recordation Required.

Everyamendmentto the Declaration of Covenants must be recorded with the County Auditor
and is effective only upon recording. An amendment shall be indexed in the name of the Community
and shall contain a cross-reference by recording number to the Declaration of Covenants and each
previously recorded amendment thereto.

17.3.  Amendments by Declarant.

The Declarant may unilaterally adopt and file amendments to the Declaration of Covenants
for so long as the Declarant is the Owner of any Lot in the Community or until the expiration of the
time limit for the exercise of any Special Declarant Rights reserved by the Declarant.

ARTICLE XVIII

MISCELLANEOUS
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18.1. Notices for All Purposes, Delivery.

18.1.1. Any notice permitted or required to be delivered under the provisions of the
Declaration of Covenants or the Bylaws may be delivered either personally or by mail, addressed to
the person entitled to such notice at the most recent address given by such person to the Board in a
Record, or to the most recent address known to the Board. Notice to the Owner of any Lot shall be
sufficient if mailed to his or her Lot if no other mailing address has been given to the Board. With
the advance written consent of any Owner, required notice may be provided electronically. Mailing
addresses may be changed from time to time by notice provided by the Owner in a Record to the
Board. Notice to be given to the Association may be given to the President or Secretary of the
Association, or to its Registered Agent. Notice also may be provided to any person in any manner
permitted by statute.

18.1.2. New Lot Owners must supply their names and addresses, telephone numbers
and, if so desired in order to receive notices from the Association, e-mail addresses, to the Secretary
of the Association promptly after conveyance.

18.2.  Severability.

The provisions hereof shall be deemed independent and severable, and the invalidity or
partial invalidity or unenforceability of any one provision or portion thereof shall not affect the
validity or enforceability of any other provision hereof, if the remainder complies with the Governing
Law and furthers the common plan of this Subdivision.

18.3. No Right of First Refusal.

There is no right of first refusal in the Association limiting or restricting the right of any Lot
Owner to sell, transfer or convey his or her Lot.

1%.4. Effective Date.

This Declaration of Covenants shall take effect upon recording,

DATED this day of ,2017.

DECLARANT:
48 NORTH ON FIDALGO ISLAND, L.L.C.

By

, Its

27



STATE OF WASHINGTON )
) ss.
COUNTY OF SKAGIT )

I hereby certify that I know or have satisfactory evidence that
is the person who appeared before me, and said person acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and acknowledged it as the

of the Declarant, 48 NORTH ON FIDAL GO ISLAND, 1. 1..C., to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

DATED: , 2017.

NOTARY PUBLIC for the State of
Washington. My Commission
expires
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EXHIBIT “A”
LANDSCAPE PLAN



EXHIBIT “B”
STORMWATER SYSTEM MAINTENANCE MANUAL





























































































Cricchio, Kevin

j=—C-

From: Brad Windler <BWindler@skagittransit.org>
Sent: Tuesday, January 17, 2017 10:11 AM

To: Debbie Headrick

Subject: RE: Bus Stop Location Possibility

Hi Debbie,

Skagit Transit has sufficient bus stops in place along Oakes. We will not need a stop in front of your development.

Thanks,

Brad Windler, Service Development Planner

600 Com:lty Shop Lane
Burlington, WA 98233
360-757-5179
bwindler@skagittransit.org

From: Brad Wmdler

Sent: Monday, January 09, 2017 12:45 PM
To: 'Debbie Headrick'

Subject: RE: Bus Stop Location Possibility

HI Debbie,

| did get the email. | had asked one of the operations folks for their opinion on this location and | have not heard back. |
will follow up with them in person today and get you a response today.

Thanks,

Brad Windler, Service Development Planner

N SKAGIT
.TRANSIT

600 County Shop Lane
Burlington, WA 98233
360-757-5179
bwindler@skagittransit.org





























































PUD AND PLAT CONDITIONS

48 NORTH PLAT & PUD
PUD—2015-0003

All parcels within the subdivision are subject to the "Findings of Fact and

Conclusion of Law” as odopted by the Anacortes City Council on the 21st
day of March, 2016. The following Conditions were required to be
identified on the face of the Plat.

1. (FF #10) The lots in this subdivision are subject to applicable water,
sewer, and stormwater general facility and hookup fees and transportation,
fire, and park impact fees. These fees are payable at levels in effect at
the time of building permit issuance and may differ from those fee levels
currently in effect; sewer and water latecomer charges may be payable.

2. (FF #11) ZONING INFORMATION:
Underlying Zone: Residential District (R2)
Zone's Minimum Lot Size: 7,500 Square Feet

Gross Acreage: 7.48 Acres (included 1/2 abutting ROW)
Net Acreage: 7.20 Acres

Zone's Maximum Density: 4 Dwelling Units (DU) per Gross Acre
Density Calculation: 4 DU 7.48 Acres = 29.92, rounded to 30 DU
Proposed Lots: 30 Lots +1 Community Park

SETBACKS:

Front Yard:

For lots 3—17 only, the front setback is 10 feet for the residence & 20
feet for garages.

All other lots must meet the 20 foot front yard setback for the R2 Zone.

Rear Yard:

For lots 3—17 only, the rear setback is increased from 20 feet to 30
feet.

All other lots must meet the 20 foot rear yard setback for the R2 Zone.

Side Yard:
All lots sholl meet the R2 side yard setboack requirements for the R2
Zone.

3. (FF #15) A homeowner's association shall be established and be
responsible for the maintenance of the bioretention swale (Tract A),
landscaping buffer (Tract B) and community park (Tract C).

4, (FF #19) Pursuant to AMC 16.50.120 (D), the applicant shall record
notice with the Skagit County Auditor’'s Office which provides a public
record of any approved tree preservation plan and conservation areas; the
application of this title to the property; and that limitations on actions in
or affecting the property may exist. See recording number on sheet 1.

5. (FF #20) This Subdivision is subject to the Tree Preservation Plan
Dated August 12, 2015. Retoined Trees shall be maintained by the lot
owners, unless approved for removal by the City of Anacortes.

6. (FF #21) The maximum permitted height for Lot 15 shall be restricted

to twenty—five (25) feet from the high point of the property of existing
grade.

7. (FF Modifications Proposed) Lot coverage is modified from R2 Zoning
District’'s maximum of thirty—five (35) percent to a maximum of thirty
seven and one half (37.5%).

48 NORTH PLAT &

CITY OF ANACORTES, WASHINGTON

UTILITY and ACCESS EASEMENTS & DEDICATIONS

1. An eosement is hereby reserved for and conveyed to the CITY OF ANACORTES,
PUGET SOUND ENERGY INC.(A.F. NO. 201607050142 & 201612060089), FRONTIER
COMMUNICATIONS TELEPHONE COMPANY, CASCADE NATURAL GAS COMPANY, AND
COMCAST CABLE TELEVISION COMPANY and their respective successors and
ossigns under and upon the front ten (10) feet, or as shown on the plat, of
front boundary lines all lots, tracts and spaces within the plot lying parallel with
and adjoining all public street(s), as shown on the plat, in which to construct,
operate, maintain, repair, replace and enlarge underground pipes, conduits.
cables and wires all necessary or convenient underground or ground mounted
appurtenances thereto for the purpose of serving this subdivision and other
property with electric, gas, telephone and other utility service, together with the
right to enter upon the streets, lots, tracts and spoaces ot all times for the
purposes herein stated.

2. A 10 foot private storm drainage eosement across the North boundary of
Lots 2, 3 and Tract B as shown on the plat is hereby reserved for and
conveyed to Lots 2, 3 & 4 for storm drainage to service lots 2, 3 & 4 in
which to construct, operote, maintain, repair, reploce ond enlarge underground
pipes, thereto for the purpose of serving the lots herein. The maintenance of
the improvements to the easement will be the responsibility of and shared by
the benefiting lots.

3. A 10 foot private sanitary sewer easement across the Northwest boundary of
Lot 1 ond Tract B os shown on the plat is hereby reserved for and conveyed
to Lot 2 for sanitary sewer pipes to service lot 2 in which to construct,
operate, maintain, repair, replace and enlarge underground pipes for the purpose
of serving lot 2. The moaintenance of the improvements to the ecsement will be
the responsibility of lot 2.

4, A 10 foot private sonitory sewer & storm drainage eosement ocross the
West boundary of Lots 27, 28, 29 & 30 as shown on the plat is hereby
reserved for and conveyed to Lots 26, 27, 28, 29 & 30 for sanitary sewer &
storm drainoge pipes to service lots 26, 27, 28, 29 & 30 in which to
construct, operate, maintain, repair, replace and enlarge underground pipes for
the purpose of serving the lots herein. The maintenance of the improvements
to the easement will be the responsibility of and shared by the benefiting lots.

5. A 10 foot private sanitary sewer & storm drainage easement across the
West boundary of Lots 18, 19, 20, 21 & Tract A as shown on the plat is
hereby reserved for and conveyed to Lots 17, 18, 19, 20 & 21 for sanitary
sewer & storm drainage pipes to service lots 17, 18, 19, 20 & 21 in which to
construct, operate, maintain, repair, replace and enlorge underground pipes for
the purpose of serving the lots herein. The maintenance of the improvements
to the easement will be the responsibility of and shared by the benefiting lots.

6. A 20 foot & 10 foot public water main easement on and across Lots 12 &
13 as shown on the plat is hereby reserved for and conveyed to the City of
Anacortes in which to construct, operate, maintain, repair, replace ond enlarge
underground pipes for the purpose of serving this subdivision and other property
with water service, together with the right to enter upon the streets, lots, tracts
and spaces at all times for the purposes herein stated.

7. A 20 foot wide private access and utility easement on and across Lot 17
as shown on the plat is hereby reserved for and conveyed to Parcel P56573
(adjoining to the west) for the use of one single family home in which to
construct, operate, maintain, repair, replace and enlarge underground pipes for
the purpose of serving soid property ond for the share occess drive with Lot 17
in which the maintenance is to be shared equally.

8. Tract A is hereby dedicated to the 48 North Homeowners Association and the
City of Anacortes and the public as a storm drainage conveyance and water
quality treatment facility. Tract A will be maintained by the 48 North Home
Owners Association.

9. Tract B is hereby dedicated to the 48 North Homeowners Association for the
purposes of londscaping and landscope maintenance.

10. Tract C is hereby dedicated to the 4B North Homeowners Association for the
purposes of a Community Park to be maintained by the Homeowners Association.

11. All retaining walls will be the responsibility of the 48 North Homeowners
association, per section xx.xx “Retaining Walls of the 48 North Declarations,
Restrictions, Easements and Reservations, AF #

OWNER/DEVELOPER

48 NORTH ON FIDALGO ISLAND LLC

PO BOX 319
ANACORTES, WA 98221

PUD-2015-0003

DWN BY: DKH

DATE: JAN 2017

PUD

SECTION 22, TOWNSHIP 35 NORTH, RANGE 1 EAST, W.M.

LEGAL DESCRIPTION

HERRIGSTAD ENGINEERING & SURVEYING |t ™™

4320 Whistle Lake Reoaod, Anacortes, WA 98221

That portion of the South 1/2 of the Northeast 1/4, of the Southeast 1/4, of Section 22, Township
35 North, Range | East, W.M., lying Southeasterly of the "BURROWS BAY ROAD®, EXCEPT the "COPPER
MINE ROAD" along the East line thereof, AND EXCEPT the following described tracts:

a.) Beginning at the Southeast corner of the South 1/2 of the Northeast 1/4 of the Southeast 1/4
of said Section;

thence North B8'59'46™ West along the South line of said South % of the Northeast 1/4 of the
Southeast 1/4, 30.00 feet to the West line of the "COPPER MINE ROAD";

thence continue North B8'59'46" West 781.88 feet;

thence North 2'11°29" East 669.34 feet to the North line of the Southwest 1/4 of the Northeast

1/4 of the Southeast 1/4 and the true point of beginning of this description, said point being
the Northwest corner of that certain tract conveyed to the Port of Anacortes, a municipal

corporation, by deed recorded July 22, 1968, under Auditor's File No. 716164;

thence from said true point of beginning run South 2°11'29" West along the West line of said Port
of Anacortes tract, a distance of 15 feet;

thence West parallel with the North line of said Southwest 1/4 of the Northeast 1/4 of the
Southeast 1/4 to the Easterly line of the "BURROWS BAY ROAD";

thence Northerly along said Easterly line to the North line of said Southwest 1/4 of the Northeast
1/4 of the Southeast 1/4;

thence East along said North line to the true point of beginning.

b.) Beginning at the Southeast comer of the South 1/2 of the Northeast 1/4 of the Southeast 1/4;
thence North 88'59'46" West along the South line of said subdivision 30.00 feet to the West line of
the "COPPER MINE ROAD", and the true point of beginning;

thence continue North 88'59'46" West 781.88 feet;

thence North 2°11°29" East 669.34 feet to the North line of said subdivision;

thence South B8'40'23" East along the North line of said subdivision 760.00 feet to the West line of
the "COPPER MINE ROAD%;

thence South 0718'59" West along said road a distance of 664.96 feet to the true point of
beginning.

Situate in the City of Anacortes, County of Skagit, State of Washington.

LAND SURVEYOR

DALE HERRIGSTAD PLS
4320 WHISTLE LAKE ROAD
ANACORTES, WA 98221
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m City Council Agenda Bill
) %
“TcoR®  Meeting Date: 3/20/2017 Agenda Item: 7c

Subject: Contract to supply HPDE fittings and micro duct

Staff Contact: Fred Buckenmeyer

Approved for Submittal to Council by Action Type
x | Laurie Gere, Mayor Ordinance No.
x | Steve Hoglund, Finance Director Resolution No.
x | Darcy Swetnam, City Attorney X Contract

Staff Report

Summary Statement: Previously city council authorized a sole source designation
with Craley Group to supply Hydrotec PFM units and stainless steel micro duct for the
water and sewer utility telemetry project. (Resolution 1977 December 5, 2016)

Background: Staff has negotiated a product supply contract with the Craley Group to
purchase “Atlantis Hydrotec PFM fittings” and “Atlantis Hydrotec armored micro duct”.
The fittings and micro duct will allow us to connect the water treatment plant to the
whistle lake pump station with fiber optic telemetry.

Budget Impact
Amount Budgeted $500,000 Proposed Contract
Budget Account (BARS) 401.000.594.34.63 Contractor Craley Group
Proposed Expenditure $265,972 .43 plus Amount $265,972 .43 plus tax
tax and shipping and shipping
Budget Amendment Required? | no Start Date 3-20-17
End Date 12-30-17

Previous Council/Committee Action: Sole source declaration

Recommended Motion: I move that we authorize the Mayor to execute the contract
with Graley Group for the supply of Atlantis Hydrotec PFM fittings” and “Atlantis
Hydrotec armored micro duct in the amount of $265,972.43 plus taxes and shipping
[US / UK exchange rate 3-15-17]

Alternative Actions: Do not execute the contract, abandon fiber optic telemetry
project.

Attachments (listed in order presented): Craley contract




























































Mr. Adams requested a staff update on this large project and why there had been no bid process for the
proposed contracts. Project Manager Jeff Marrs, Water Treatment Plant Manager, explained that HDR
had been selected during the design review process and that the current matter was a modification to that
contract to continue HDR’s engineering services during construction. Mr. Marrs reported that MWH was
sclected for construction management services in order to establish the same very successful team that
had managed the Water Treatment Plant expansion. He assured Council that Anacortes would be getting
the best value for its professional service expenditures. Mr. Adams moved, seconded by Ms. Pickett, to
approve Consent Agenda Items C and ID. The motion passed unanimously by voice vote.

. Resolution 1985: Special Market Condition for Purchase of Directional Drilling Equipment

Mr. Adams noted that Council had approved a similar resolution the prior month and asked the
relationship between the two. Public Works Director Fred Buckenmeyer explained that following Council
adoption of Resolution 1984 on February 13, 2017, the approved equipment had been professionally
inspected and found to need significant repairs. He said staff had since investigated other available used
machines and recommended the proposed machine, which was ready for use at a price below comparable
machines. Mr. Adams moved, seconded by Mr. Walters, to approve Consent Agenda Item F. The motion
passed unanimously by voice vote.

OTHER BUSINESS

Arts Commission Update

Parks and Recreation Director Gary Robinson introduced an update to Council on the work of the
Anacortes Arts Commission during the prior year. Mr. Robinson introduced the commission members
who were present including Lanny Bergner, Terry MacDonald, Ron Smith, Brian Strickland, Lisa
Rhoades and Karla Locke and also recognized Rita James and Mary Snyder for their contributions to the
commission.

Commissioner Karla Locke described a number of the commission’s recent initiatives including
increasing public awareness with a new website (anacortesartscommission.com), First Friday art walks at
the Depot Arts Center, the 98221 Gallery at City Hall, alternating art exhibits with sister city Sydney,
B.C., the Arts for All program, and the Art, Therapy, Wellness series at Anacortes Public Library.

Commissioner Lisa Rhoades presented the 98221 Studio Tour guide. She said the program was hugely
successful in 2016 and that the commission expected that to continue with the second annual event
scheduled for October 21-22, 2017. Ms. Rhoades said the group planned to increase promotion to Victoria
and Vancouver, B.C. as many visitors from that arca attended the 2016 cvent.

Mr. Robinson updated Council on the proposed outdoor sculpture exhibit in the madrone grove
immediately east of the Depot Arts and Community Center. He said the plan had been adapted to address
concerns expressed following discussions with the Parks Board, Arts Commission, and City Council
Parks & Recreation Committee. Mr. Robinson described the sculpture mounting methodology designed
so as not to disturb trees roots. He displayed an aerial photo depicting the proposed locations for the
dozen sculptures and images of the art. Mr. Robinson responded to councilmember questions about the
exhibit and councilmember requests for interpretive signage explaining the origin of the grove and
encouraging respect for the trees. Councilmembers thanked the Commission for its very active approach
to expanding access to art in the community.

Hearing Examiner Confirmation
Planning Director Don Measamer recapped Council’s consideration of code changes regarding code
enforcement and adoption of Ordinance 2988 creating the office of Hearing Examiner to hear appeals of
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code enforcement actions and certain limited land use actions. Mr. Measamer reported that staff had
issued a Request for Proposal for hearing examiner services, that three proposals had been submitted, that
the Council Planning Committee had selected two of those for interview, and that after interviews with
the committee members and staff the interview panel recommended engaging Sound Law Center,
specifically Mr. Ted Hunter as Hearing Examiner and Mr. Andrew Reeves as Hearing Examiner Pro-
Tem. Mr. Measamer summarized the firm’s qualifications as presented in the packet materials for the
evening and said it provided hearing examiner services to twenty different jurisdictions in Washington
state. Mr. Walters and Mr. Adams, both of whom served on the interview panel, strongly recommended
the sclections. Mayor Gere confirmed with Mr. Mcasamer that the firm had agreed to a rate of $125/hour.
Mr. Miller requested an updated estimate of the annual cost of the new position. Mayor and Council
asked Mr. Measamer to prepare a contract with Sound Law Center and bring it back before Council for
approval.

Resolution 1963: Establishing Fees for the Storm Water Utility and Ordinance 2979 Removing
Storm Rates from AMC and Defining Impervious Surface Units

Public Works Director Fred Buckenmeyer recapped and continued the discussion of this topic from the
February 13, 2017 City Council meeting. His slide presentation was added to the packet materials for the
meeting. Mr. Buckenmeyer presented Rate Schedule A, the preferred option recommended by staff,
which would increase storm water utility rates gradually from January 1, 2018 through 2030. He
contrasted this with alternative Rate Schedule B which would initiate the rate increase mid-way through
2017. Each schedule included the anticipated annual revenue, net revenue, and reserve balance. Mr.
Buckenmeyer then demonstrated the impact of Rate Schedule A on bills for selected commercial accounts
inside and outside the HM/LMI1 zones. He concluded by listing potential rate equity improvements that
staff could continue to investigate. Mr. Buckenmeyer said that a public outreach campaign was being
developed but would not go live until specific rates were approved. He responded to questions regarding
possible rate adjustments for residential customers with significantly smaller or larger than average lots or
homes and reminded that a 20% discount on all City utilities was available to customers who met limited
income eligibility requirements. Mr. Walters requested a means for commercial customers to request re-
evaluation of their ERU equivalency. Mr. Miller requested that the public outreach effort explain how the
new 3600 SF ERU was developed. Mr. Buckenmeyer concurred. Discussion continued on related topics.

Mr. Johnson moved, seconded by Mr. Walters, to approve Ordinance 2979 to update City code

related to stormwater utilities and approve Resolution 1963 to increase stormwater utility rates as
presented by staff as Rate Schedule A. Mr. Adams confirmed that the only portion of the unified fee
schedule that was changed by Resolution 1963 was the storm utility rates. Ms. Pickett contrasted the CPI
language in the body of Resolution 1963 with that in its Attachment A. Mr. Walters concluded that the
more specific language in Attachment A governed. Mr. Walters asked staff to correct the spelling errors
in Exhibit A prior to execution. Mr. Buckenmeyer agreed to do so. Vote: Ayes — Walters, Pickett, Adams,
Miller and Johnson. Motion carried.

There being no further business, at approximately 7:25 p.m. the Anacortes City Council meeting of
March 13, 2017 was adjourned.
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Contract Number 17-001-WTR-01
Modification 01
Page 2 of 2

FOR GOVERNMENT USE ONLY

Original Agreement Amount

Current Agreement Amount

Change Per this Modification

Total After Amendment

APPROVALS:

$303,170.53

$303,170.53

3 48.152.00

$351,322.53

Original Contract Completion Date 41212017

Current Contract Completion Date 41 2/2017

Net Change 0 days
Contract Completion Date After
Change 412/2017

Project Manager Date

Public Works Director

Date

Finance Director

Date




























































PUD AND PLAT CONDITIONS

48 NORTH PLAT & PUD
PUD—-2015-0003

All parcels within the subdivision are subject to the "Findings of Fact and

Conclusion of Law” as adopted by the Anacortes City Council on the 21st
day of March, 2016. The following Conditions were required to be
identified on the face of the Plat.

1. (FF #10) The lots in this subdivision are subject to applicable water,
sewer, and stormwater general facility and hookup fees and transportation,
fire, and park impact fees. These fees are payable at levels in effect at
the time of building permit issuance and may differ from those fee levels
currently in effect; sewer and water latecomer charges may be payable.

2. (FF #11) ZONING INFORMATION:

Underlying Zone: Residential District (R2)

Zone's Minimum Lot Size: 7,500 Square Feet

Gross Acreage: 7.48 Acres (included 1/2 abutting ROW)

Net Acreage: 7.20 Acres

Zone's Maximum Density: 4 Dwelling Units (DU) per Gross Acre
Density Calculation: 4 DU 7.48 Acres = 29.92, rounded to 30 DU
Proposed Lots: 30 Lots +1 Community Park

SETBACKS:

Front Yord:

For lots 3—17 only, the front setback is 10 feet for the residence & 20
feet for garages.

All other lots must meet the 20 foot front yard setback for the R2 Zone.

Rear Yard:

For lots 3—17 only, the rear setback is increased from 20 feet to 30
feet.

All other lots must meet the 20 foot rear yard setback for the R2 Zone.

Side Yord:
All lots shall meet the R2 side yard setback requirements for the R2
Zone.

3. (FF #15) A homeowner's association shall be established and be
responsible for the maintenance of the bioretention swale (Tract A),
landscaping buffer (Tract B) and community park (Tract C).

4, (FF #19) Pursuant to AMC 16.50.120 (D), the applicant shall record
notice with the Skagit County Auditor’'s Office which provides a public
record of any approved tree preservation plan and conservation areas; the
application of this title to the property; and that limitations on actions in
or affecting the property may exist. See recording number on sheet 1.

5. (FF #20) This Subdivision is subject to the Tree Preservation Plan
Dated August 12, 2015. Retained Trees shall be maintained by the lot
owners, unless approved for removal by the City of Anacortes.

6. (FF #21) The maximum permitted height for Lot 15 shall be restricted

to twenty—five (25) feet from the high point of the property of existing
grade.

7. (FF Modifications Proposed) Lot coverage is modified from R2 Zoning
District's maximum of thirty—five (35) percent to a maximum of thirty
seven and one half {37.5%).

48 NORTH PLAT &

CITY OF ANACORTES, WASHINGTON

UTILITY and ACCESS EASEMENTS & DEDICATIONS

1. An easement is hereby reserved for and conveyed to the CITY OF ANACORTES,
PUGET SOUND ENERGY INC.(A.F. NO. 201607050142 & 201612060089), FRONTIER
COMMUNICATIONS TELEPHONE COMPANY, CASCADE NATURAL GAS COMPANY, AND
COMCAST CABLE TELEVISION COMPANY and their respective successors and
assigns under and upon the front ten (10) feet, or as shown on the plat, of
front boundary lines all lots, tracts and spaces within the plot lying parallel with
and adjoining all public street(s), as shown on the plat, in which to construct,
operate, maintain, repair, replace and enlarge underground pipes, conduits.
cables and wires all necessary or convenient underground or ground mounted
appurtenances thereto for the purpose of serving this subdivision and other
property with electric, gas, telephone and other utility service, together with the
right to enter upon the streets, lots, tracts and spaces at all times for the
purposes herein stated.

2. A 10 foot private storm drainage easement across the North boundary of
Lots 2, 3 and Tract B as shown on the plat is hereby reserved for and
conveyed to Lots 2, 3 & 4 for storm drainage to service lots 2, 3 & 4 in
which to construct, operate, maintain, repair, replace and enlarge underground
pipes, thereto for the purpose of serving the lots herein. The maintenance of
the improvements to the easement will be the responsibility of and shared by
the benefiting lots.

3. A 10 foot private sanitary sewer easement across the Northwest boundary of
Lot 1 and Tract B as shown on the plat is hereby reserved for and conveyed
to Lot 2 for sanitary sewer pipes to service lot 2 in which to construct,
operate, maintoin, repair, replace and enlarge underground pipes for the purpose
of serving lot 2. The maintenance of the improvements to the easement will be
the responsibility of lot 2.

4. A 10 foot private sanitary sewer & storm drainage easement across the
West boundary of Lots 27, 28, 29 & 30 as shown on the plat is hereby
reserved for and conveyed to Lots 26, 27, 28, 29 & 30 for sanitary sewer &
storm drainage pipes to service lots 26, 27, 28, 29 & 30 in which to
construct, operate, maintain, repair, replace and enlarge underground pipes for
the purpose of serving the lots herein. The maintenance of the improvements
to the easement will be the responsibility of and shared by the benefiting lots.

5. A 10 foot private sanitary sewer & storm drainage easement across the
West boundary of Lots 18, 19, 20, 21 & Tract A as shown on the plat is
hereby reserved for and conveyed to Lots 17, 18, 19, 20 & 21 for sanitary
sewer & storm drainage pipes to service lots 17, 18, 19, 20 & 21 in which to
construct, operate, maintain, repair, replace and enlarge underground pipes for
the purpose of serving the lots herein. The maintenance of the improvements
to the easement will be the responsibility of and shared by the benefiting lots.

6. A 20 foot & 10 foot public water main easement on and across Lots 12 &
13 as shown on the plat is hereby reserved for and conveyed to the City of
Anacortes in which to construct, operate, maintain, repair, replace and enlarge
underground pipes for the purpose of serving this subdivision and other property
with waoter service, together with the right to enter upon the streets, lots, trocts
and spaces at all times for the purposes herein stated.

7. A 20 foot wide private access and utility easement on and across Lot 17
as shown on the plat is hereby reserved for and conveyed to Parcel P56573
(adjoining to the west) for the use of one single family home in which to
construct, operate, maintain, repair, replace and enlarge underground pipes for
the purpose of serving said property and for the share access drive with Lot 17
in which the maintenance is to be shared equally.

8. Tract A is hereby dedicated to the 48 North Homeowners Association and the
City of Anacortes and the public as a storrn drainage conveyance and water
quality treatment facility. Tract A will be maintained by the 48 North Home
Owners Association.

9. Tract B is hereby dedicated to the 48 North Homeowners Association for the
purposes of landscaping and landscape maintenance.

10. Tract C is hereby dedicated to the 48 North Homeowners Association for the
purposes of a Community Park to be maintained by the Homeowners Association.

11. Al retaining walls will be the responsibility of the 48 North Homeowners
association, per section xx.xx “Retaining Walls of the 48 North Declarations,
Restrictions, Easements and Reservations, AF # .

OWNER/DEVELOPER
48 NORTH ON FIDALGO ISLAND LLC

PO BOX 319

ANACORTES, WA 98221

PUD-2015-0003

DWN BY: DKH

DATE: JAN 2017

PUD

SECTION 22, TOWNSHIP 35 NORTH, RANGE 1 EAST, W.M.

LEGAL DESCRIPTION

4320 Whistle Lake Rood, Anacortes, WA 98221 (360) 299-8804

That portion of the South 1/2 of the Northeast 1/4, of the Southeast 1/4, of Section 22, Township
35 North, Ronge | East, W.M., lying Southeasterly of the "BURROWS BAY ROAD®, EXCEPT the "COPPER
MINE ROAD" along the East line thereof, AND EXCEPT the following described trocts:

0.) Beginning ot the Southeast comer of the South 1/2 of the Northeast 1/4 of the Southeast 1/4
of said Section;

thence North 88'59'46” West along the South line of said South % of the Northeast 1/4 of the
Southeast 1/4, 30.00 feet to the West line of the "COPPER MINE ROAD";

thence continue North 88'59'46" West 781.88 feet;

thence North 2°11°29" East 669.34 feet to the North line of the Southwest 1/4 of the Northeast

1/4 of the Southeast 1/4 and the true point of beginning of this description, said point being
the Northwest corner of that certain tract conveyed to the Port of Anacortes, a municipal

corporation, by deed recorded July 22, 1968, under Auditor's File No. 716164;

thence from said true point of beginning run South 2'11'29" West along the West line of said Port
of Anacortes troct, o distance of 15 feet;

thence West parallel with the North line of said Southwest 1/4 of the Northeast 1/4 of the
Southeast 1/4 to the Easterly line of the "BURROWS BAY ROAD";
thence Northerly along said Easterly line to the North line of said Southwest 1/4 of the Northeast

1/4 of the Southeast 1/4;
thence East olong soid North line to the true point of beginning.

b.) Beginning at the Southeast comer of the South 1/2 of the Northeast 1/4 of the Southeast 1/4;
thence North 88'59'46" West along the South line of said subdivision 30.00 feet to the West line of
the "COPPER MINE ROAD", and the true point of beginning;

thence continue North 88'59'46" West 781.88 feet;

thence North Z'11'29" East 669.34 feet to the North line of said subdivision;

thence South 88'40°23" East along the North line of said subdivision 760.00 feet to the West line of
the "COPPER MINE ROAD";

thence South 0"18'59" West along said road a distance of 664.96 feet to the true point of
beginning.

Situate in the City of Anacortes, County of Skagit, State of Washington.
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LAND SURVEYOR

DALE HERRIGSTAD PLS
4320 WHISTLE LAKE ROAD
ANACORTES, WA 98221
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[ = City Council Agenda Bill
*'3993':?‘ Meeting Date: 3/20/2017 Agenda Item: 7B

Subject: Final Plat & PUD Approval, 48 North Plat & PUD, PUD-2015-0003
Staff Contact: Kevin Cricchio, AICP, Associate Planner

Approved for Submittal to Council by Action Type
X | Don Measamer, Planning Director Ordinance No.
Steve Hoglund, Finance Director Code Revision?
Darcy Swetnam, City Attorney Resolution No.
Contract
X Public Meeting
X Staff Report

Summary & Background: At 6:00 PM on March 20, 2017, City Council will conduct
a public meeting to discuss the approval of the final plat & planned unit development
(PUD) of 48 North, a 30-lot plat & PUD, File #: PUD-2015-0003. Preliminary approval
was granted by City Council on March 21, 2016. Attached hereto is a copy of City
Council’'s approved Findings of Fact, Conclusions of Law, and Decision (See Exhibit
#01).

The Planning Commission also conducted a public meeting at 6:00 PM on March 8,
2017, concerning the subject final plat & PUD request. Following deliberation on the
matter, the Planning Commission voted 6-0 in favor of recommending approval to City
Council.

The applicant has provided a response (See Exhibit #05) as to how they meet each
condition of approval as listed in City Council’s approved Findings of Fact, Conclusions
of Law, and Decision on the subject plat & PUD. Additionally, both the Public Works
Department (PWD) and the Department of Planning, Community, and Economic
Development (PCED) have performed several site inspections to verify conformance
with the conditions of approval. Both PWD and PCED believe that these requirements
have been met.

The Public Works Department has prepared a letter (See Exhibit #10) that addresses
a few items remaining that still need to be finished. The items remaining relate to
monuments, street lighting, signs & stop bars, landscaping, and additional asphalt
paving. The total bond owing is $148,100.96. The applicant will provide a letter of
credit prior to City Council’s public meeting scheduled for 6:00 PM on March 20, 2017.

Lastly, the applicant has provided third party review (See Exhibit #09) that addresses
their stormwater /drainage associated with the construction of the subject plat & PUD.















Surrounding Zoning & Land Uses:

Direction: Land Uses:

North: Commercial Marine (CM) | Single-Family Residences

South: Residential (R2) | Single-Family Residences

East: Aviation (AZ) | Port of Anacortes’ Airport

West: Residential (R2) & | Single-Family Residences
Commercial Marine (CM)

R2 Minimum Lot Size:
s 7,500 Square Feet Required

e The applicant’s 30 residential lots would range from 7,500 to 12,400 square feet in area.

e 6,750 Square Foot Park Area Proposed

R2 Maximum Permitted Density:

e Four (4) Dwelling Units Per Gross Acre

Site Area:
e Netarea=7.20 acres (313,632 square feet)

e Gross area = 7.48 acres which includes % abutting ROW (325,829 square feet)

Density Calculation:
e The site is 7.48 Gross Acres which includes % the abutting right-of-way.

e The maximum permitted density in the R2 Zone is 4 Dwelling Units per Acre.

e 7.48 Gross Acres Multiplied by 4 Dwelling Units Permit Acres = 29.92 Lots (Rounded up
to the 30) are Permitted

e 30 Lots are proposed by the applicant plus 1 Community Park are proposed.

Permits Required:

The following permits /approval may be required in addition to the above: Civil Construction
Plan approval, Final plat and PUD approval, NPDES Construction Stormwater General Permit,
building permit(s); other applicable state and federal permits/authorizations.

Existing Environmental Documents:

Wetland Report, Geological Hazardous Area Report, SEPA Environmental Checklist, Tree
Assessment & Preservation Plan, & Landscape Plan

Utilities:
o Water: City of Anacortes
o Sewer: City of Anacortes
o Garbage: City of Anacortes
o Stormwater: Rain Gardens & City of Anacortes
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2. Notice was also posted on the subject property in three (3) different locations on
January 05, 2016.

3. Notice was posted at city hall, the library, the local USPS office, and on the city’s website
on December 23, 2015.

4. Neighbors within 300 feet of the subject property were mailed “Notice of Application &
Hearing with Optional SEPA DNS” on January 04, 2016.

5. Departments and agencies of jurisdiction were emailed the respective application
material, notice, and comment form on January 04, 2016.

6. Notice of application & hearing with optional SEPA DNS and associated application
material was emailed to Department of Ecolegy on January 04, 2016, for posting on to
the SEPA register.

7. The 15-day comment period ended at 5:00 PM on January 27, 2016.

v. CRITICAL AREAS REVIEW:
Wetlands:

On June 10, 2015, Aqua-Terr Systems, Inc. (ATSI) performed a reconnaissance level review for
the presence or absence of critical areas on the subject property. According to their critical area
letter dated June 23, 2015, no regulated critical areas were located on the subject property.
Additionally, according to ATSI's letter dated January 22, 2016, no regulated wetlands are
located within 300 feet of the subject property (See Exhibit 07).

Priority Habitat & Species (PHS):

Following a review of the Washington State Department of Fish and Wildlife’s website no
known Priority Habitat or Species were located on or within close proximity to the subject
property except that a Bald Eagle nesting site may be located within approximately 500 plus
feet to the northwest of the site. Both the Washington State Department of Fish and Wildlife
(DFWL) and the US Fish and Wildlife Service (USFWS) was provided an oppaortunity to provide
comment on the subject proposal and no comment was received.

Cultural Resources:

No known cultural resources are located on or within close proximity to the subject property.
Both the Samish Indian Nation and the Washington State Department of Archaeology and
Historic Preservation (DAHP) was provided an opportunity to comment on the subject
development. No comments were received.

Geologically Hazardous Areas:

Following a geological site reconnaissance, GeoEngineers prepared a Geological Hazard
Assessment dated July 21, 2015. According to this report, no Geological Hazardous Areas are
located on the subject property (See Exhibit 08).
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V. TREE ASSESSMENT & PRESERVATION PLAN:

Urban Forestry Services Inc., prepared a Tree Preservation & Assessment Plan dated August 12,
2015. According to this report, fifty-six (56) trees are to be retained within lots 4 to 17. The
subject development requires a total of 313 Tree Unit Credits. The trees designated for
retention however only account for 205 Tree Unit Credits. Therefore, the project falls short of
the required Tree Unit Credits per AMC Chapter 16.50 by 108 Tree Unit Credits. Therefore, the
applicant will plant 108 trees onsite (See Exhibit 09) as conditioned below.

VI, TRANSPORTATION:

A traffic study was prepared by Traffic Solutions, Inc. (TSI) on October 12, 2015. The traffic
study evaluated current conditions, future conditions, and anticipated impacts that the 48
North plat /PUD may have on the site and vicinity. TSI's report concluded that there that the
project did not meet the threshold for requiring a turn lane off of State Route Twenty (SR20)
/Oakes Avenue into the project’s internal roadway providing ingress/egress to the 30
residential lots. Nonetheless, the applicant is proposing a left turn lane from SR20 /Oakes
Avenue into the subject subdivision thereby improving traffic wait times, cars stacked up
waiting to turn into the project, and vehicular /pedestrian safety.

VIL ROW DEDICATION:

The applicant has proposed dedicating the internal roadway that would provide ingress and
egress to the 30 residential lots within to the City of Anacortes.

VIIl.  SEPA ENVIRONMENTAL REVIEW:

1. According to AMC § 16.080.010, SEPA environmental review is required for the
subdivision of property into five (5) or more lots, tracts, parcels, sites, or divisions, for
sale or lease.

2. Notice of application and hearing with optional SEPA DNS was published, mailed to
property owners within 300 feet of the subject property, and posted onsite as discussed
above pursuant to AMC and state law.

3. Notice of application & hearing with optional SEPA DNS was also emailed to the
Department of Ecology on January 04, 2016, for posting on to the SEPA register.

4. On February 17, 2016, a SEPA Mitigated Determination of Non-Significance (MDNS) was
issued using the optional DNS process pursuant to WAC § 197.11.355.

5. The issued SEPA MDNS was emailed to the Department of Ecology for posting on to the
SEPA register on February 17, 2016.

IX. COMMENTS RECEIVED:

Public Comments:

Written public comments received can be seen in Exhibit 3 hereafter.
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Department & Agencies of Jurisdiction Comments:

Comments received from both agencies and departments of jurisdiction can be viewed in
Exhibit 4 hereafter.

X. CITY OF ANACORTES’ 2012 COMPREHENSIVE PLAN:

The following goals from the City of Anacortes’ Comprehensive Plan appear to be applicable to
the subject Plat /PUD proposal:

General City Goal 3:

Promote compatible land uses and improve visual appearance in each and every zoning district.

Staff Analysis:

Single-family residences surround the project site to the north, south, east, and west.

Transportation Goal 7:
Require adequate off-street parking in all zones.

Staff Analysis:

AMC Chapter 17.46 requires two (2) off-street parking spaces per single-family residence. Each
residence’s garage will meet the setback requirements for the R2 Zoning District despite the
modifications applied for and discussed above. Therefare, adequate space will exist for the
parking of two (2) vehicles in front of the garage as well as in the garage. This requirement will
be reviewed at time of building permit application submittal.

Housing Goal 1:
Attempt to achieve a balanced distribution of housing to meet the needs of all citizens.

Staff Analysis:

The subject proposal would result in (30) lots being created for the construction of single-family
residences on each lot.

Housing Goal 2:

Maintain and allow for open-space corridors in Anacortes.

Staff Analysis:

The applicant proposes constructing a 6,750 square foot community park for use by the
residents /neighbors. The park will be owned and maintained by the homeowners association.

Housing Goal 3:
Single family, detached residential units shall be the major residential form in the community.
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Staff Analysis:

Single-family residences are proposed on each of the 30-lots created by the subject preliminary
plat and PUD.

Housing Goal 6:

Provide for flexibility in subdivision development.

Staff Analysis:

A Planned Unit Development (PUD) permits flexibility to zoning and subdivisions standards /
code. Accordingly, the applicant is requesting several modification to existing standards listed
above.

Housing Goal 7:

Improve visual appearance of residential neighborhoods and maintain integrity of existing
residential areas and neighborhoods.

Staff Analysis:

The subject plat /PUD will improve the visual appearance of the residential neighborhood and
will maintain the integrity of the existing and surrounding residential area and neighborhood.
Access to the 30 residences will be from an internal roadway providing ingress and egress to
each lot. This roadway will be dedicated to the City of Anacortes.

Housing Goal 8:

Encourage rehabilitation of substandard housing and neighborhoods.

Staff Analysis:

The subject property is vacant and unimproved. The proposed development and assaciated
improvements will improve the neighborhood along with vehicular and pedestrian access/
connectivity.

The subject proposal is consistent with the goals of the City of Anacortes’ Comprehensive Plan
that are identified above.

B. ZONING ORDINANCE/ ANACORTES MUNICIPAL CODE:

1. The City’s Zoning Map establishes zoning district boundaries and the City Zoning
Ordinance establishes (1) the permitted use of land in the various zones, and (2)
development standards.

2. The applicant has requested concurrent review of the subject preliminary plat and PUD
as allowed per AMC § 16.40.040.
3. The subject property is located in the Residential (R2) Zoning District.

4. Pursuant to AMC § 17.36.010, the purpose of the Residential (R2) Zoning District “is to
maintain and create an environment which meets the standards for single-family
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residential development, by restricting uses within the district, and by requiring a
minimum lot size and maximum density.”

5. According to AMC § 17.36.020, “single-family dwellings” are permitted land uses within
the Residential (R2) Zoning District.

6. According to AMC § 17.36.050, the minimum lot size for the Residential (R2) Zoning
District is 7,500 square feet. The applicant has proposed lots that range in size from
7,500 to 12,400 square feet thus meeting the minimum lot size requirement.

7. AMC § 17.36.060 lists the required setbacks for the Residential (R2) Zoning District. The
applicant however proposes a reduction of the front yard setback from 20 feet to 10
feet. Additionally, the rear setback would be increased from the required 20 feet to 30
feet. This modification to setbacks would only apply to lots 3 to 17. The garage however
would still be setback 20 feet from the front property line. Furthermore, no deviation to
side yard setbacks is proposed to lots 3 to 17. All other lots would meet the R2 Zoning
District sethack requirements.

8. According to AMC 16.32.010, a residential access road with an average daily trip(s) of
less than 500 requires a 50 foot right-of-way with a 32 foot paved roadway within it. The
roadway consists of two driving lanes with curb, gutter, sidewalk, and parking is
required on both sides. The applicant however has requested 40 foot Right-of-Way with
a sidewalk only one side of the road.

9. According to AMC 16.32.010 the maximum grade of that a road may be in the R2 Zoning
District is 12%. The applicant however proposes a deviation to this city to permit a 15%
grade within the project.

10. According to AMC 17.36.080, the maximum permitted lot coverage in the R2 Zoning
District is thirty-five (35) percent. The applicant however proposes a modification to the
zoning standards that would permit a 37.5% lot coverage instead.

11. The applicant also proposes a deviation to the city standard for maximum road grade
which is 12%. The applicant proposes a maximum road grade of 15% at the entry way
only to the subject plat and PUD.

12. According to AMC § 17.36.070, the maximum permitted density for the Residential (R2)
Zoning District is four (4) dwelling units per gross acre. The site is 7.48 Gross Acres which
includes ¥ the abutting right-of-way. Seven point four eight (7.48) gross acres multiplied
by 4 Dwelling Units Permit Acres equals 29.92 lots (Rounded up to the 30) which are
permitted. The applicant proposes developing 30 lots.

13. According to AMC § 17.46.020, two (2) parking spaces are required for each residence.
The applicant proposes two (2) car garages attached to each residence. Although a
modification to the front yard setback is proposed as part of the subject proposal, said
setback modification will not apply to garages.

14. Landscaping is required pursuant to AMC Chapter 17.41. The applicant has submitted a
landscape plan meeting this requirement (See Exhihit 10).

15. According to AMC § 16.50.050, a Tree Preservation Plan is required as part of
application for a subdivision /planned unit development. Accordingly, the applicant has
submitted a Tree Assessment and Preservation Plan (See Exhibit 09). According to the
report, fifty-six (56) trees are to be retained within lots 4 to 17. The subject
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C.

16.

17

18.

development requires a total of 313 Tree Unit Credits. The trees designated for
retention however only account for 205 Tree Unit Credits. Therefore, the project falls
short of the required Tree Unit Credits per AMC Chapter 16.50 by 108 Tree Unit Credits.
Therefore, the applicant will be required to plant 108 trees onsite meeting this
reguirement.

According to AMC § 17.04.050, creation of or changes to lot lines shall conform to the
use provisions, dimensional and other standards, and procedures of this title and Title
16, Subdivisions.

According to AMC § 17.05.030, development shall be prohibited, and all applications
therefore shall be denied, if the development would cause the level of service on a
concurrency facility or service to decline below adopted levels of service standards,
unless the improvements or strategies to accommodate the new development are made
concurrent with the development, subject to the provisions of AMC § 17.05.070(3). For
potable water, sewer/onsite sewage disposal and stormwater management, only
available capacity or capacity that can be provided prior to the actual use of the facility
will be used. This project however would not cause the level of service on a concurrency
facility or service to decline below adopted levels of service standards.

The subject proposal is consistent with the above development regulations.

OTHER APPLICABLE CODE, REVIEW CRITERIA, & PROCESS:

The preliminary plat and PUD application is also subject to review for conformance with the
following code sections/regulations:

1.

According to AMC § 16.40.040, there are four (4) steps for approval of a PUD: A) Pre-
application conference during which the city's planning coordinating committee reviews
sketches and conceptual information and makes recommendations to the applicant.
Particular attention shall be given to the items where the PUD concept varies from
normal subdivision standards, B) Preliminary PUD development plan where a more
complete conceptual plan is submitted for planning coordinating committee review and
then goes through a standard planning commission and city council approval process, C)
Preliminary plat review and approval process with a detailed plan incorporating the
approved preliminary PUP development plan concepts and conditions, and D) Final plat
meeting the submittal requirements of and following the approval process for a
standard subdivision.

Staff Analysis:
The subject applications were reviewed by the Development Review Group (DRG) for

comments, &/or conditions. Department requirements have been incorporated as
conditions of approval herein. The applicant submitted the subject preliminary plat and
PUD on December 08, 2015. It was reviewed by staff and deemed complete on January
4, 2016. A Notice of Application and Hearing Using Optional SEPA DNS was noticed as is
required by the AMC as stated in detail above. Both the preliminary plat and PUD were
processed cancurrently per the applicant’s wishes. Accordingly, the subject applications
go before an open-record public hearing with the Planning Commission followed by a
closed-record public hearing with the City Council,
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2. According to AMC § 16.12.010, when a preliminary plat meeting the requirements has
been submitted, the administrator shall establish the date and time for an open-record
public hearing before the planning commission on the preliminary plat which shall not
be more than sixty days from the date of the notice of complete application and which
shall coincide with a regular meeting of the planning commission. Following planning
commission action, the administrator shall schedule the preliminary plat for the city
council agenda for its next available meeting date in accordance with its rules and
regulations. Accordingly, both an open record and close-record public hearing has been
scheduled for the proposed project,

Staff Analysis:
Dates and times for both an apen record and closed record public hearings have been

established as is listed in the “Notice of Application and Hearing Using the Optional SEPA
DNS” (See Exhibit 06).

3. According to AMC § 16.40.102, Common Open Space within a Planned Unit
Development may include land area of the site that is not covered by buildings, parking
structures, or accessory structures except recreational structures (i.e., decks). Open
space cannot however include proposed street rights-of-way; open-parking areas and
driveways for dwellings; schoal sites; commercial areas and the buildings; accessory
buildings; parking and loading facilities for commercial areas; and land that is totally
unsuitable for building due to topographic features.

Staff Analysis:
The applicant has designated the community park that would serve the residents of the

30 lot subdivision and community as a whole as “Open Space” per se meeting this
requirement.

4. According to RCW § 58.17.110(1), the approval or disapproval of subdivision and
dedications —factors to be considered —conditions for approval —finding-release from
damages: “The city, town, or county legislative body shall inquire into the public use and
interest proposed to be served by the establishment of the subdivision and dedication.
It shall determine: (a) If appropriate provisions are made for, but not limited to, the
public health, safety, and general welfare, for open spaces, drainage ways, streets or
roads, alleys, other public ways, transit stops, potable water supplies, sanitary wastes,
parks and recreation, playgrounds, schools and school-grounds, and shall consider all
other relevant facts, including sidewalks and other planning features that assure safe
walking conditions for students who only walk to and from schoaol; and (b) whether the
public interest will be served by the subdivision and dedication.”

Staff Analysis:
The public use and interest will be served by the proposed subdivision and dedication.

Appropriate provisions have been made to the public, health, safety, and general welfare
for open spaces, drainage ways, streets or roads, alleys, other public ways, transit stops,
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potable water supplies, sanitary wastes, parks and recreation, playgrounds, schools and
school-grounds, and sidewalks. Pursuant to WAC 365.196.840, public facilities and
services necessary to support and serve the subject development will be in place
concurrent to development without decreasing service levels below locally established
minimum standards.

5. According to RCW § 58,17.110(2), the approval or disapproval of subdivision and
dedications —factors to be considered —conditions for approval —finding-release from
damages: “A proposed subdivision and dedication shall not be approved unless the city,
town, or county legislative body makes written findings that: (a) Appropriate provisions
are made for the public health, safety, and general welfare and for such open spaces,
drainage ways, streets or roads, alleys, other public ways, transit stops, potable water
supplies, sanitary wastes, parks and recreation, playgrounds, schools and school-
grounds and all other relevant facts, including sidewalks and other planning features
that assure safe walking conditions for students who only walk to and from school; and
(b) the public use and interest will be served by the platting of such subdivision and
dedication. If it finds that the proposed subdivision and dedication make such
appropriate provisions and that the public use and interest will be served, then the
legislative body shall approve the proposed subdivision and dedication. Dedication of
land to any public body, provision of public improvements to serve the subdivision,
and/or impact fees imposed under RCW 82.02.050 through 82.02.090 may be required
as a condition of subdivision approval. Dedications shall be clearly shown on the final
plat. No dedication, provision of public improvements, or impact fees imposed under
RCW 82.02.050 through 82.02.090 shall be allowed that constitutes an unconstitutional
taking of private property. The legislative body shall not as a condition to the approval
of any subdivision require a release from damages to be procured from other property
owners.”

Staff Analysis:
Accordingly, as provided herein, written findings have been provided that address

appropriate provisions for the public health, safety, and general welfare. Furthermore,
the public use and interest will be served by the subject preliminary plat, PUD, and
dedication. Additionally, impact fees associated with the construction of each residence
will be paid for at time of building permit issuance.

6. The subject proposal is consistent with the above code sections /regulations.

D. CONCLUSIONS OF LAW:

1. The Planning Commission having fully reviewed the staff report hereby adopts said staff
report as properly setting forth the issues, the land use requests, consistency with the
existing regulations, principles, conditions and their effect upon the request. It is
therefore adopted by the Planning Commission as a conclusion as if set forth in full
herein.

CITY COUNCIL'S FINAL FINDINGS OF FACT, CONCLUSIONS OF LAW, & DECISION
48 NORTH PLAT & PUD PAGE 12 OF 20 PUD-2015-0003



2. The proposed preliminary plat and planned unit development as conditioned confarms
to the general purposes of the city comprehensive plan, the city’s planning standards
and specifications of the zoning ordinance, Title 16 and other ordinances applicable to
the proposal. Additionally, the subject proposal makes appropriate provisions for the
elements listed in AMC § 16.12.020(E).

3. The requirements of the State Environmental Policy Act have been complied with.

4. The Planning Commission bases its Findings of Fact and Conclusions of Law on the entire
record, including all testimony and exhibits. Any finding which would be deemed a
Conclusion of Law and any Conclusion of Law which should be deemed a finding is
hereby adopted as such.

5. The project is consistent with the general purposes of the city comprehensive plan, the
city’s planning standards and specifications of the zoning ordinance, and other
ordinances applicable to the proposal.

E. STAFF RECOMMENDATION:

The Department of Planning, Community, and Economic Development recommends that the
City Council approve the subject preliminary plat, preliminary PUD, code modification, & ROW
dedication subject to the staff suggested conditions of approval.

F. PLANNING COMMISSION OPEN-RECORD PUBLIC HEARING:

The Planning Commission conducted an open-record public hearing at 6:00 PM on February 24,
2016, after conducting a site visit at 3:00 PM. After public testimony, the Planning Commission
deliberated on the matter. A motion was made to approve the subject application with the
addition of condition of approval #21 (listed below). The motion was seconded. Following a
vote, the Planning Commission unanimously voted 5-0 to recommend approval to City Council.

G. APPEAL OF PLANNING COMMISSION’S RECOMMENDATION:

Following the Planning Commission open-record public hearing, the chairman signed the
Planning Commission’s Findings of Fact, Conclusions of Law, and Recommendation. This was
forwarded to the applicant and parties of record. No appeals of the Planning Commission’s
recommendation were received.

H. APPLICANT’S REQUEST TO MODIFIY CONDITION #21:
The applicant however has requested that Condition of Approval #21 which was added by the
Planning Commission be further modified as follows:

Existing Condition #21:

The maximum permitted height for Lot 15 shall be restricted to twenty-five (25) feet
from the high point on the property (NE corner) of existing grade.

Proposed Condition #21.;
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The maximum permitted height for Lot 15 shall be restricted to twenty-five (25) feet

from the high point of the property of existing grade.

DECISION:

Based on the foregoing information and analysis, the environmental documents submitted by
the applicant, and the City regulatory authority to implement the policies, standards, and the
regulations of the Comprehensive Plan, and the Anacortes Municipal Code (AMC), the City
Council approves the subject preliminary plat, preliminary PUD, code modification(s), & ROW
dedication subject to the following conditions of approval:

1.
s

10.

11.

Grading shall not adversely impact adjacent properties.

Provide a Traffic Control Plan (Current MUTCD Manual) prior to any construction taking
place in the public right-of-way for approval by the City of Anacortes” Public Works
Department.

Pursuant to RCW 58.17.140(3), a final plat and PUD meeting all of this requirements of
this chapter shall be submitted to the City of Anacortes Planning Department for
approval within five (5) years from the date of preliminary approval that is listed below.
Notwithstanding, the preliminary plat and PUD approval becomes null and void.

Before final plat and PUD submittal or approval, the project land surveyor shall place the
respective property corners of the subject property.

The applicant shall be responsible for reimbursement to the City for the cost of posting,
mailing and publication of the public hearing associated with the subject applications.
Payment shall be made prior to final plat and PUD submittal or approval is given.

Fire Hydrants are to be located as approved by the City of Anacortes Fire Chief. Fire
flows shall be addressed in a manner acceptable to the Fire Chief and the City of
Anacortes Public Works Department.

Mailbox locations shall be reviewed and approved by the City of Anacortes Public Works
Department and the U.S. Postal Service.

Development shall comply with the revised landscape plan. Landscaping shall be in place
and complete before building permit certificate of occupancy will be issued.

Preliminary subdivision and Planned Unit Development approval autharizes the
applicant to proceed with application for necessary permits to construct required
improvements and to prepare construction drawings in accordance with the
determinations made and conditions imposed.

The lots in this subdivision are subject to applicable water, sewer, and stormwater
general facility and hookup fees and transportation, fire, and park impact fees. These
fees are payable at levels in effect at the time of building permit issuance and may differ
from those fee levels currently in effect; sewer and water latecomer charges may he
payable. A note to this effect shall be on the final plat and PUD map.

A note shall be added to the final plat and PUD map that reads as follows:
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12.

13

14.

15.

16.

ZONING INFORMATION:

Underlying Zone: Residential District (R2)
Zone’s Minimum Lot Size: 7,500 Square Feet
Gross Acreage: 7.48 Acres (included % abutting ROW)
Net Acreage: 7.20 Acres
Zone’s Maximum Density: 4 Dwelling Units (DU) per Gross Acre
Density Calculation: 4 DU X 7.48 Acres = 29.92, rounded to 30 DU
Proposed Lots: 30 Lots + 1 Community Park
SETBACKS:
Front Yard:
e For lots 3-17 only, the front setback is 10 feet for the residence & 20 feet for
garages.

e All other lots must meet the 20 foot front yard setback for the R2 Zone.

Rear Yard:
e For lots 3-17 only, the rear setback is increased from 20 feet to 30 feet.
e All other lots must meet the 20 foot rear yard setback for the R2 Zone.

Side Yard:
o All lots shall meet the R2 side yard sethack requirements for the R2 Zone.

Due to the proximity that the subject development is from the existing airport owned
and operated by the Port of Anacortes. The applicant will need to work with the Federal
Aviation Administration (FAA) and Port of Anacortes to complete the requisite
paperwork prior to final plat and PUD submittal or approval is given. Additionally, there
is an Avigation Easement 732440 recorded with Skagit County with the subject property.
Accordingly, the applicant/landowner will need to meet FAA rules and regulations
including but not limited to height when constructing within close proximity to an
airport.

Automatic fire sprinkler systems may be required for each residence as required by the
Fire Marshall.

The project geotechnical engineer —GeoEngineers shall review the construction
drawings to confirm the proposed roadway design and raingardens are consistent with
LID standards.

A homeowner's association shall be established and be responsible for the maintenance
of the raingardens, community park, & Native Growth Protection Easement. A note to
this effect shall be shown on the face of the final plat and PUD.

Development shall comply with the Mitigated Determination of Non-Significance (MDNS
that was issued February 17, 2016 as follows:

A. Erosion control, dust control, and best management practices shall be employed
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during construction /development activities as required by both the Building and
Public Works Departments (MDNS Condition #1).

B. Orange construction fencing shall be installed at the project boundary’s clearing
limits (MDNS Condition #2).

C. A grading permit is required for earthwork consisting of fifty (50) or more cuhic
yards (MDNS Condition #3).

D. All applicable permits shall be secured before any construction activities begin
onsite (MDNS Condition #4).

E. Those trees designated for retention on the submitted tree preservation plan shall
be protected before and during site development and construction through
adherence to AMC § 16.50.100. Chain link fencing (or other sturdy construction
fencing) attached to concrete blocks shall be erected along the drip line (plus 6 feet)
of each of the trees designated for retention on the plan” (MDNS Condition #5)

F. Before any site development /grading and/or construction activities occur on the
subject property the applicant shall contact the Department of Planning,
Community, and Economic Development to arrange a tree fence inspection (MDNS
Condition #6).

G. The applicant shall plant a minimum of 108 additional trees onsite in order to
comply with the minimum number of tree credits required per AMC Chapter 16.50
that is discussed in the submitted Tree Assessment & Preservation Plan. At time of
final plat and PUD submittal, the applicant shall submit a revised site plan showing
the location of the additional trees required for planting (MDNS Condition #7).

17 Development shall comply with the Public Works Department including but not limited
to:

A. Aclearing and grading plan consistent with City requirements shall be submitted
by the applicant for review and approval by the City of Anacortes
Planning\Building and Public Works Departments prior to any construction
activities taking place on or off-site.

B. A lLarge Parcel Storm Water Plan and Water Quality Control Plan consistent with
City requirements shall be submitted by the applicant for review and approval by
the Planning\Building and Public Works Departments prior to any construction
activities taking place on or off-site.

C.  Construction activities may require an NPDES Construction Storm Water Discharge
Permit issued by the Department of Ecology prior to any construction activities
taking place on or off-site.

D. Clearing activities may require a logging permit issued by the Department of
Natural Resources prior to construction activities taking place on or off-site.
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E.  This project is required to obtain a General Construction Permit from the
Washington State Department of Transportation for all road crossings and work
adjacent to and on Oakes Avenue.

F.  Prior to any clearing\fill\grade work beginning, construction civil plans consistent
with the City of Anacortes Engineering Development Standards, including but not
limited to, Clearing and Grading Plan, Erosion Control Plan, Site
utility\Infrastructure improvements Plan, Roadway Improvements Plan, Signage
Plan, Street Lighting Plan and other plans and\or information required by the City
Planning\Building and Public Works Departments shall be submitted for review
and approval.

G. Engineering and Inspection fees in the amount of $500.00, plus 2% of the total
estimated construction cost shall be due upon civil plan approval. No construction
activity is allowed until the construction plans are approved, all fees have been
paid and a preconstruction conference held.

H.  Priorto the final plat approval, all infrastructure improvements shall be completed
as required by the City of Anacortes Public Works Director and a 2-year
Maintenance Bond in place. The 2-year Maintenance Bond is 10% of the actual
construction cost.

I Fire Hydrants are to be located as approved by the City of Anacortes Fire Chief.
Fire flows shall be addressed in a manner acceptable to the Fire Chief and the City
of Anacortes Public Works Department.

J.  Water main shall be extended from the west (Allen Court) along the frontage of
Oakes Avenue to the most easterly boundary of the property to allow for future
extension by others.

K.  All Water Easements shall he 20-foot minimum width and dedicated to the City of
Anacortes. Any future encroachments into the easements by the adjacent
properties shall be required to apply for an encroachment agreement from the
City of Anacortes Public Works Department.

L. Sanitary Sewer Conveyance system shall be extended from the west (Allen Court)
along the frontage of Oakes Avenue to the most easterly boundary of the property
to allow for future extension by others.

M. All Sanitary Sewer Easements shall be 20-foot minimum width and dedicated to
the City of Anacortes. Any future encroachments into the easements by the
adjacent properties shall be required to apply for an encroachment agreement
from the City of Anacortes Public Works Department.

N.  All Sanitary Sewer structures shall have vehicular access, including but not limited
to: 1) A 12-foot minimum width access road with an approved all-weather surface
asphalt road, or other approved Low Impact Development Best Management
Practice design, 2) Meeting the minimum structural requirements for Access Road
approved by the City of Anacortes.
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0. Storm Drainage Conveyance system shall be extended from the west (Allen Court)
along the frontage of Oakes Avenue to the most easterly boundary of the property
to allow for future extension by others.

P.  Storm water conveyance both on-site and off-site shall comply with City Storm
drainage requirements.

Q. The developer shall provide suitable drainage facilities for any surface run-off
affecting the subdivision, per Anacortes Municipal Code 16.20.070.

R.  Provisions shall be made to accommodate for a Public Transit stop along
Oakes Avenue. The Developer shall work with the Planners from Skagit Transit to
determine a location.

S.  Roadway horizontal alignments shall be designed to allow for proper sight
distances.

T. Mailbox locations shall be reviewed and approved by the City of Anacortes Public
Works Department and the U.S. Postal Service.

U. Street lighting shall be required at both ingress and egress of the project. Street
lighting shall be energy efficient and shall limit glare and\or emission of light
downward to the street and front yard areas. Street lighting will be installed per
PSE Schedule 53, Option “B”. Lighting fixtures and design shall be approved by the
Public Works Director. Shields may be necessary to reduce impacts to adjacent
properties.

V. Sanitation, recycling and compaost collection will be at curb side of each parcel
serviced.

W. Internal roadway shall be required to provide for:

1.  40-foot Public Right-of-Way
2. A minimum of 28-feet of paved asphalt.

3. Maximum grade of 12%. Unless a steeper grade of 15% is approved by the
City Council as required under the Anacortes Municipal Code.

4.  With 5-foot sidewalk on one side of the road.
X.  Oakes Avenue, along the frontage of this project is required to provide for:

1. An appropriately designed left hand turn lane and related transitions shall be
designed and constructed to meet the requirements of the Washington State
Department of Transportation and the City of Anacortes Public Works
Department.

2.  Public Works Department supports the proposed 30 MPH change from 40
MPH as requested by the Developer. The revised speed limit change will
need to be approved and implemented by the Washington State Department
of Transportation. The current speed limit is posted 40 MPH and the
improvements should be designed accordingly.
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PUD AND PLAT CONDITIONS

48 NORTH PLAT & PUD
PUD—2015-0003

All parcels within the subdivision are subject to the "Findings of Fact and

Conclusion of Law” as odopted by the Anacortes City Council on the 21st
day of March, 2016. The following Conditions were required to be
identified on the face of the Plat.

1. (FF #10) The lots in this subdivision are subject to applicable water,
sewer, and stormwater general facility and hookup fees and transportation,
fire, and park impact fees. These fees are payable at levels in effect at
the time of building permit issuance and may differ from those fee levels
currently in effect; sewer and water latecomer charges may be payable.

2. (FF #11) ZONING INFORMATION:
Underlying Zone: Residential District (R2)
Zone's Minimum Lot Size: 7,500 Square Feet

Gross Acreage: 7.48 Acres (included 1/2 abutting ROW)
Net Acreage: 7.20 Acres

Zone's Maximum Density: 4 Dwelling Units (DU) per Gross Acre
Density Calculation: 4 DU 7.48 Acres = 29.92, rounded to 30 DU
Proposed Lots: 30 Lots +1 Community Park

SETBACKS:

Front Yard:

For lots 3—17 only, the front setback is 10 feet for the residence & 20
feet for garages.

All other lots must meet the 20 foot front yard setback for the R2 Zone.

Rear Yard:

For lots 3—17 only, the rear setback is increased from 20 feet to 30
feet.

All other lots must meet the 20 foot rear yard setback for the R2 Zone.

Side Yard:
All lots sholl meet the R2 side yard setboack requirements for the R2
Zone.

3. (FF #15) A homeowner's association shall be established and be
responsible for the maintenance of the bioretention swale (Tract A),
landscaping buffer (Tract B) and community park (Tract C).

4, (FF #19) Pursuant to AMC 16.50.120 (D), the applicant shall record
notice with the Skagit County Auditor’'s Office which provides a public
record of any approved tree preservation plan and conservation areas; the
application of this title to the property; and that limitations on actions in
or affecting the property may exist. See recording number on sheet 1.

5. (FF #20) This Subdivision is subject to the Tree Preservation Plan
Dated August 12, 2015. Retoined Trees shall be maintained by the lot
owners, unless approved for removal by the City of Anacortes.

6. (FF #21) The maximum permitted height for Lot 15 shall be restricted

to twenty—five (25) feet from the high point of the property of existing
grade.

7. (FF Modifications Proposed) Lot coverage is modified from R2 Zoning
District’'s maximum of thirty—five (35) percent to a maximum of thirty
seven and one half (37.5%).

48 NORTH PLAT &

CITY OF ANACORTES, WASHINGTON

UTILITY and ACCESS EASEMENTS & DEDICATIONS

1. An eosement is hereby reserved for and conveyed to the CITY OF ANACORTES,
PUGET SOUND ENERGY INC.(A.F. NO. 201607050142 & 201612060089), FRONTIER
COMMUNICATIONS TELEPHONE COMPANY, CASCADE NATURAL GAS COMPANY, AND
COMCAST CABLE TELEVISION COMPANY and their respective successors and
ossigns under and upon the front ten (10) feet, or as shown on the plat, of
front boundary lines all lots, tracts and spaces within the plot lying parallel with
and adjoining all public street(s), as shown on the plat, in which to construct,
operate, maintain, repair, replace and enlarge underground pipes, conduits.
cables and wires all necessary or convenient underground or ground mounted
appurtenances thereto for the purpose of serving this subdivision and other
property with electric, gas, telephone and other utility service, together with the
right to enter upon the streets, lots, tracts and spoaces ot all times for the
purposes herein stated.

2. A 10 foot private storm drainage eosement across the North boundary of
Lots 2, 3 and Tract B as shown on the plat is hereby reserved for and
conveyed to Lots 2, 3 & 4 for storm drainage to service lots 2, 3 & 4 in
which to construct, operote, maintain, repair, reploce ond enlarge underground
pipes, thereto for the purpose of serving the lots herein. The maintenance of
the improvements to the easement will be the responsibility of and shared by
the benefiting lots.

3. A 10 foot private sanitary sewer easement across the Northwest boundary of
Lot 1 ond Tract B os shown on the plat is hereby reserved for and conveyed
to Lot 2 for sanitary sewer pipes to service lot 2 in which to construct,
operate, maintain, repair, replace and enlarge underground pipes for the purpose
of serving lot 2. The moaintenance of the improvements to the ecsement will be
the responsibility of lot 2.

4, A 10 foot private sonitory sewer & storm drainage eosement ocross the
West boundary of Lots 27, 28, 29 & 30 as shown on the plat is hereby
reserved for and conveyed to Lots 26, 27, 28, 29 & 30 for sanitary sewer &
storm drainoge pipes to service lots 26, 27, 28, 29 & 30 in which to
construct, operate, maintain, repair, replace and enlarge underground pipes for
the purpose of serving the lots herein. The maintenance of the improvements
to the easement will be the responsibility of and shared by the benefiting lots.

5. A 10 foot private sanitary sewer & storm drainage easement across the
West boundary of Lots 18, 19, 20, 21 & Tract A as shown on the plat is
hereby reserved for and conveyed to Lots 17, 18, 19, 20 & 21 for sanitary
sewer & storm drainage pipes to service lots 17, 18, 19, 20 & 21 in which to
construct, operate, maintain, repair, replace and enlorge underground pipes for
the purpose of serving the lots herein. The maintenance of the improvements
to the easement will be the responsibility of and shared by the benefiting lots.

6. A 20 foot & 10 foot public water main easement on and across Lots 12 &
13 as shown on the plat is hereby reserved for and conveyed to the City of
Anacortes in which to construct, operate, maintain, repair, replace ond enlarge
underground pipes for the purpose of serving this subdivision and other property
with water service, together with the right to enter upon the streets, lots, tracts
and spaces at all times for the purposes herein stated.

7. A 20 foot wide private access and utility easement on and across Lot 17
as shown on the plat is hereby reserved for and conveyed to Parcel P56573
(adjoining to the west) for the use of one single family home in which to
construct, operate, maintain, repair, replace and enlarge underground pipes for
the purpose of serving soid property ond for the share occess drive with Lot 17
in which the maintenance is to be shared equally.

8. Tract A is hereby dedicated to the 48 North Homeowners Association and the
City of Anacortes and the public as a storm drainage conveyance and water
quality treatment facility. Tract A will be maintained by the 48 North Home
Owners Association.

9. Tract B is hereby dedicated to the 48 North Homeowners Association for the
purposes of londscaping and landscope maintenance.

10. Tract C is hereby dedicated to the 4B North Homeowners Association for the
purposes of a Community Park to be maintained by the Homeowners Association.

11. All retaining walls will be the responsibility of the 48 North Homeowners
association, per section xx.xx “Retaining Walls of the 48 North Declarations,
Restrictions, Easements and Reservations, AF #

OWNER/DEVELOPER

48 NORTH ON FIDALGO ISLAND LLC

PO BOX 319
ANACORTES, WA 98221

PUD-2015-0003

DWN BY: DKH

DATE: JAN 2017

PUD

SECTION 22, TOWNSHIP 35 NORTH, RANGE 1 EAST, W.M.

LEGAL DESCRIPTION

HERRIGSTAD ENGINEERING & SURVEYING |t ™™

4320 Whistle Lake Reoaod, Anacortes, WA 98221

That portion of the South 1/2 of the Northeast 1/4, of the Southeast 1/4, of Section 22, Township
35 North, Range | East, W.M., lying Southeasterly of the "BURROWS BAY ROAD®, EXCEPT the "COPPER
MINE ROAD" along the East line thereof, AND EXCEPT the following described tracts:

a.) Beginning at the Southeast corner of the South 1/2 of the Northeast 1/4 of the Southeast 1/4
of said Section;

thence North B8'59'46™ West along the South line of said South % of the Northeast 1/4 of the
Southeast 1/4, 30.00 feet to the West line of the "COPPER MINE ROAD";

thence continue North B8'59'46" West 781.88 feet;

thence North 2'11°29" East 669.34 feet to the North line of the Southwest 1/4 of the Northeast

1/4 of the Southeast 1/4 and the true point of beginning of this description, said point being
the Northwest corner of that certain tract conveyed to the Port of Anacortes, a municipal

corporation, by deed recorded July 22, 1968, under Auditor's File No. 716164;

thence from said true point of beginning run South 2°11'29" West along the West line of said Port
of Anacortes tract, a distance of 15 feet;

thence West parallel with the North line of said Southwest 1/4 of the Northeast 1/4 of the
Southeast 1/4 to the Easterly line of the "BURROWS BAY ROAD";

thence Northerly along said Easterly line to the North line of said Southwest 1/4 of the Northeast
1/4 of the Southeast 1/4;

thence East along said North line to the true point of beginning.

b.) Beginning at the Southeast comer of the South 1/2 of the Northeast 1/4 of the Southeast 1/4;
thence North 88'59'46" West along the South line of said subdivision 30.00 feet to the West line of
the "COPPER MINE ROAD", and the true point of beginning;

thence continue North 88'59'46" West 781.88 feet;

thence North 2°11°29" East 669.34 feet to the North line of said subdivision;

thence South B8'40'23" East along the North line of said subdivision 760.00 feet to the West line of
the "COPPER MINE ROAD%;

thence South 0718'59" West along said road a distance of 664.96 feet to the true point of
beginning.

Situate in the City of Anacortes, County of Skagit, State of Washington.

LAND SURVEYOR

DALE HERRIGSTAD PLS
4320 WHISTLE LAKE ROAD
ANACORTES, WA 98221
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PW #16—-005—DEV
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Cricchio, Kevin

From: Debbie Headrick <debbie@strandbergconstruction.com>

Sent: Thursday, March 2, 2017 1:30 PM

To: Cricchio, Kevin

Cc Measamer, Don; Nels Strandberg

Subject: Tree Count Clarification

Attachments: 48 North Landscape and Revised Tree Plan 2.9.2017.pdf; Letter to Kevin Correction to
Tree Count.pdf; 48 North Plant Order #1.pdf

Kevin,

Per our discussion, | have attached information regarding the tree count and replant concerns at 48 North, we
are required by code to have a total 313 Tree Credits, we exceed this count with 338 Tree Credits (25). 1 have
highlighted areas for review in the above information.

1.

2

=

Strandberg is currently planting 80 trees required for the plat, reference the attached plan and plant order
above.

60 trees to planted with home landscape, this planting will be need to be addressed during home
permitting and landscape, plants are noted on the plan attached. The attached plan will be recorded as
part of the CC&Rs, the AFN transferred to final plat map.

Per the Tree Preservation Plan dated August 12, 2015 we are required to plant a total of 108 Tree Credits
or 108 Trees. Strandberg is currently planting the 80 trees required to be planted with plat and noted on
the above plan. The additional 60 trees to be planted during home landscape, noted on the plan

above. The combined plantings will be above the required 108 Tree Credit Requirement. The TPP
dated August 12, 2015 will be recorded at Final Plat and AFN transferred to the plat map.

Avigation Easement is noted on Sheet 1 General information item 3.

Retaining wall encroachment is noted on Sheet 3 Easements under item 11.

A new item 12 will be added prior to recording final plat; if the COA fails to have Encroachment
Agreement finalized and recorded prior to final plat recording, the retaining walls will be referenced and
noted Sheet 3 item 11. (The retaining walls are clearly visible on sheet 2 of the plat and referenced in
the CC&Rs).

I believe this addresses all your questions, please let me know if you need additional information.

Best,

Debbie Headrick

Executive Assistant

émber

CLISTOR 140MES & m.mug

2018 R Avenue

PO Box 319
Anacortes WA 98221
Phone: 360-293-7431
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ARTICLE 1

IDENTIFICATION OF DECLARANT AND PROPERTY; PURPOSE

1.1.  Identification of Declarant and Property.

48 NORTH ON FIDALGO ISLAND, L.L.C., a Washington Limited Liability Company
hereinafter referred to as the "Declarant,” is the owner in fee simple of the land described in Section
1.2 hereof, together with all improvements, easements, rights and appurtenances thereunto belonging
(all collectively referred to hereinafter as "the Property").

1.2. Identification of Platting Documents, Community & Property Burdened by Covenants.

1.2.1. Platting Documents.

The Declarant has recorded with the Auditor of Skagit County, Washington a certain
subdivision plat map showing the location and dimensions of various lots and/or tracts and Common

Areas within the Property, together with other necessary information; this plat map is hereinafter
referred to as the "PUD Plat"; the PUD Plat is recorded at Auditor's File No.

1.2.2. Legal Description of Land Burdened by Covenants.

The land burdened by this Declaration of Covenants includes the Tots and Tracts
included in the PUD Plat described above; the land included within the PUD Plat is legally described
as follows:

Lots 1 through 30, inclusive, and Tracts A, B & C, 48 North Plat & PUD, as per the
map thereof recorded . 2017 under Auditor's File No.
, records of Skagit County, Washington.

1.2.3. Identification of the Community.

All such Lots and Tracts, and any other Common Areas identified in the PUD Plat
shall be known collectively as the “Community” which also shall be known as “48 North PUD.”

1.3. Purpose.

This Declaration of Covenants, together with the PUD Plat referred to herein, state
covenants, conditions, restrictions and reservations intended by the Declarant to effect a common
plan for the development of the Property mutually beneficial to all of the described Lots. These
covenants, conditions, restrictions, reservations and plan are intended to become, and by the
recordation of this instrument shall be conclusively deemed to be legal and equitable servitudes
which shall run with the land of the Property and shall be binding upon the entire Property and upon
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each such Lot therein as a parcel of realty, and upon its Owners, their family members, their heirs,
personal representatives, successors and assigns, and their tenants, licensees and other lawful
occupants, through all successive transfers of all or part of the Property or any security interest
therein, without requirement of further specific reference or inclusion in deeds, contracts or security
instruments, and regardless of any subsequent forfeiture, foreclosures, or sales of Lots under security
instruments, or of any forfeiture, foreclosures, or sales instituted for nonpayment of government tax,
levy or assessment of any kind.

ARTICLE II

DEFINITIONS

2.1.  "Assessment” means all sums chargeable by the Association against a Lot including,
without limitation: (a) Regular, Special and Specially Allocated Assessments for Common Expenses
imposed by the Association; (b) interest and late charges on any delinquent account; and (c¢) all costs
of collection, including without limitation reasonable attorneys' fees, incurred by the Association in
connection with the collection of a delinquent Owner's account.

2.2.  "Association” or "Owners Association" means the nonprofit corporation described
in Article VI, to be incorporated at the direction of the Declarant to manage the Common Areas of
this Community and enforce the provisions of the Governing Documents.

2.3.  "Board of Directors" means the body with primary authority to manage the affairs of
the Association.

2.4, "Common Areas" means those portions of the property within the Community so
designated on the PUD Plat, along with any other real property owned by the Association or for
which the Association has maintenance responsibilities under this Declaration of Covenants.
Common Areas are further defined and described in Article V hereof.

2.5.  "Common Expenses" means expenditures made by or financial liabilities of the
Association, together with any allocations to reserves; without limitation, such expenses include
those necessary or desirable for maintaining, repairing, replacing, insuring or managing the Common
Areas, along with taxes, other insurance, professional services and all other goods and services
provided by the Association to its members.

2.6.  "Common Expense liability" meansthe Lot’s proportionate share ofthe Association’s
Budget for Common Expenses, which is allocated to each Lot pursuant to Section 10.1 of this
Declaration of Covenants.

2.7, "Community" means all the Property described in Section 1.2 hereof, along with all
the improvements constructed therein, the Association, and all other institutions and things serving
the Owners of Lots therein.



2.8.  "Conveyance" means any transfer of the ownership of a Lot, including a transfer by
deed or by real estate contract, but shall not include a transfer solely for security.

2.9.  "Declarant" means the entity, person or group of persons acting in concert who (a)
executes this Declaration of Covenants, or (b) who succeeds to any Special Declarant Right under
this Declaration of Covenants as a Successor Declarant.

2.10. "Declarant control" means the right of the Declarant or persons designated by the
Declarant to appoint and remove officers and members of the Board of Directors or to veto or
approve a proposed action of the Board or Association pursuant to Sections 8.1 and 16.6 of this
Declaration of Covenants.

2.11. "Declaration of Covenants" means this document, which facilitates the creation of
this Community; the term also includes any lawful amendments to this document.

2.12. "Development Plan" means any formal plan of development, however termed under
the PUD Ordinance described in Section 3.1 hereof, approved by the City of Anacortes. The term
also includes any amendments thereto approved by applicable governmental entities.

2.13. "Dwelling" means the principal housing structure constructed on a Lot by or under
the direction of the Declarant.

2.14. "Foreclosure” means a forfeiture or judicial or nonjudicial foreclosure of a mortgage
or a deed in lieu thereof.

2.15. "Govermning Documents” means this Declaration of Covenants, the PUD Plat, the
Articles of Incorporation and Bylaws of the Association, along with any Rules and Regulations
adopted by the Board of Directors.

2.16. "Govemning Law" means the Washington Homeowners Association Act (Chapter
64.38 RCW, the “Act”) or any successor statute, and any amendments thereto.

2.17. "Lot"means a physical portion of the Community designated for separate ownership,
the boundaries of which are depicted on the PUD Plat.

2.18. "Lot Owner" means the Declarant or any other person who owns a Lot, but does not
include a person who has an interest in a Lot solely as security for an obligation. "Lot Owner" means
the vendee, not the vendor, of a Lot under a real estate contract.

2.19. "Mortgage" means a mortgage, deed of trust or real estate contract.

2.20. "Person" means a natural person, corporation, partnership, limited partnership, trust,
governmental Community or agency, or other legal entity.



2.21. "Property" or "the Property" means all the real property described as being contained
within the PUD Plat and, where appropriate, includes all real property which may be from time to
time either added to the Community by the Declarant or acquired by the Association pursuant to
Section 8.2.3 hereof.

2.22. "Residential purposes" means use for dwelling and human habitation, whether on an
ownership, rental or lease basis and for reasonable social, recreational or other uses normally
incident to such purposes.

2.23. "Special Declarant Rights" means rights reserved for the benefit of the Declarant: (a)
to complete improvements indicated on the PUD Plat; (b) to maintain sales offices, management
offices, signs advertising the Community, and models; (¢) to use easements through the Common
Areas for the purpose of making improvements within the Community; (d) to appoint or remove any
officer of the Association or any member of the Board of Directors; or (¢) to veto or approve a
proposed action of the Board or Association during any period of Declarant Control reserved in this
Declaration of Covenants. Special Declarant Rights are described in Section 16.6 hereof.

2.24. "Specially Allocated Assessment" means an assessment made by the Association
against one or more but fewer than all of the Lots pursuant to Section 10.1.7 of this Declaration of
Covenants.

2.25. "Upkeep" means any care, inspection, maintenance, operation, repair, repainting,
remodeling, restoration, improvement, renovation, alteration, replacement and reconstruction that
is required to maintain property in a decent, safe and sanitary condition, in keeping with the high
standards of the Community.

ARTICLE III

DESCRIPTION OF DEVELOPMENT PLAN AND AMENITIES

3.1. Development Plan.

The Lots in this Community were authorized to be created by the City of Anacortes under
Chapter 16.40, Anacortes City’s Municipal Code [the “PUD Ordinance™], subject to certain
conditions established in City of Anacortes File No. PUD-2015-0003. Such conditions appear in full
on the face of the PUD Plat, but several such conditions are reproduced in the text of the Covenants
that follow.

3.2. Location and Amenities.

The Community is located on the south side of Oakes Avenue between the Felt Property
described in Section 16.5 hereof and Eagle View Court. The Anacortes Airport abuts property
within the Community to the east. A Community Park located within the Community near its
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entrance is designed to provide open space and recreational values to the Community. The project
site 18 located on a hillside overlooking Guemes Channel; as a result, many of the Lots in the
Community enjoy scenic views that these Covenants, and certain covenants burdening adjacent and
nearby properties to the west and north, are designed to protect to some degree. See Sections 4.6,
5.6 and 16.5 for further detail.

3.3. Municipal Services.

The Lots in the Community are served by a public road known as Latitude Circle. Electric
power is provided by Puget Sound Energy. Telecommunications facilities will be provided by
Comcast/XFinity. Fire protection is provided by the City of Anacortes. Police protection is provided
by the City. Water is supplied by the City. Sanitary sewerage services are also provided by the City.
Stormwater collection and treatment are provided through a combination of a Rain Garden facility
constructed within the Tract A Entry Feature adjoining the entrance to the Community and
conveyance facilities maintained by the City of Anacortes.

3.4. Communitv Association Provides Upkeep to Common Areas.

The Association described in Section 7.1 hereof is charged with responsibility to provide
Upkeep to the Community Park [Tract C] two landscaped Entry Features [Tracts B and C] and
certain retaining walls in the Community, in perpetuity. Tract A contains a Rain Garden stormwater
facility that must be specially maintained. See Sections 6.1, 6.2 and 6.3 hereof for further details.

ARTICLE 1V

RESIDENTIAL LOTS

4.1. Number and Location.

The Community contains thirty (30) Lots zoned for residential use that are depicted on the
PUD Plat. The location of those Lots and their dimensions are shown on the PUD Plat.

4.2.  Initial Construction of Dwellings and Other Improvements Within ots.

Dwellings and related improvements, including fencing and accessory structures, will be
constructed within the Lots by or under the direction of the Declarant, accordingto acommon design
scheme established by the Declarant. Declarant shall have exclusive control of the design review
process. No manufactured homes are permitted. Any addition, alteration or improvement upon any
Lot shall be consistent with the Declarant’s original scheme, and shall be constructed in accordance
with the building code and other ordinances of the City of Anacortes.



4.3. Limitations on Construction Within Fasements.

No permanent building, deck or other structure shall be constructed within the casement areas
on the Lots depicted on the PUD Plat. Note that the Avigation Easement described in Section 16.4
hereof also contains unique limitations on construction more fully described therein.

4.4,  Upkeep of Lots.

Each Lot Owner, at his or her sole expense, shall have the right and the dutyto keep the Lot,
its Dwelling and all other improvements in good order, condition and repair and shall do all Upkeep,
decorating, landscaping and painting at any time necessary to maintain its good appearance and
condition. Each Owner shall perform this Upkeep responsibility in such manner as shall not
unreasonably disturb other Occupants or interfere with rights of the other Owners.

4.5. Damaged Improvements.

If a Dwelling or other major improvement located upon a Lot is damaged or destroyed, the
Owner thercof shall restore the site either (1) by repairing or reconstructing such building or
improvement in a manner generally consistent with the architectural appearance of the structure prior
to its loss or damage, or (i1) by clearing away the debris and restoring the site to an acceptable
condition compatible with the remainder of the Property. Unless the Board of Directors permits a
longer time period, such work must be commenced within four months after the casualty and be
substantially completed within twelve months after the casualty. The four-month period may be
extended for a reasonable period thereafter in the event that repairs or reconstruction have not
commenced because of factors beyond the control of the Owner, provided that the Owner has
exercised and does thereafter continue to exercise due diligence in an effort to commence required
work.

4.6.  View Protection Covenants Affecting Construction, Trees and Vegetation.

4.6.1. Restrictions on Siting and Height of Improvements Within Lots.

Scenic views available from most Lots shall be protected through the positioning of
the Dwellings on the other Lots by the Declarant in locations that minimize the impact of constructed
improvements within the Community on views available to Lots lying further uphill, and by
restricting the height of the Dwellings and other improvements within the Lots. The Declarant’s
decisions inregard to the siting of Dwellings and placing limits on the height of Dwellings and other
structures within a Lot shall be conclusive and not appealable. The locations of improvements and
any height limitations approved by the Declarant and incorporated into initial construction of
Dwellings and other structures may not be altered by an Owner following the initial construction of
improvements within a Lot that interferes with scenic views from other Lots, in the absence of the
advance written consent of all affected Lot Owners. Notwithstanding the foregoing, these Covenants






53.  No Interference with Common Areas.

No Lot Owner or Occupant shall obstruct any of the Common Areas nor shall any Lot Owner
place or cause or permit anything to be placed on or in any of the Common Areas without the
approval of the Board. Nothing shall be altered or constructed in or removed from the Common
Areas except with the prior written consent of the Board of Directors. See Article VI of this
Declaration for further restrictions on uses of the Community Park and Entry Features.

5.4.  Upkeep By Association.

The Association is responsible for all necessary maintenance, repair, and replacement of the
Common Areas. Provisions relating to Upkeep of the most important Common Areas, known as
“Principal Common Amenities,” appear in Article VI hereof.

5.5. Schedules for Preventative Maintenance.

The Board, with the assistance of the Association’s Manager and/or other competent
professionals, shall develop a schedule of routine Preventative Maintenance for all components of
the Common Arcas which require same, establishing appropriate times during each year when such
maintenance should occur, and identifving qualified employees, agents or contractors to conduct
such inspections and Preventative Maintenance.

5.6. Trees and Vegetation in Common Areas.

5.6.1. Height Limitations.

Trees and vegetation located in the Common Areas shall be maintained by the
Association such that they shall not be permitted to grow to heights that are greater than [a] aheight
which would interfere with scenic views available to any Lot in the Community, or [b] a height that
would violate the provisions of the Avigation Easement described in Section 16.4 hereof.
Presumptively, a maximum height of ten feet (10') would apply to any and all such trees and
vegetation.

5.6.2. City Requirements.

Mature trees and new trees planted by or on behalf of the Declarant that are located
within the Common Areas shall be preserved by the Association. Such trees are depicted
schematically on the Landscape Plan attached hereto as Exhibit A. The Landscape Plan was
approved bythe City of Anacortes pursuant to Anacortes Municipal Code §16.50.050, as a condition
to the platting and development of the Community. The Landscape Plan requires the preservation
of certain existing trees and the planting of additional trees to meet the City's minimum vegetation
requirements for new development, as described in a "Tree Preservation & Assessment Plan"
prepared by Urban Forestry Services Inc., dated August 12, 2015. The City retains the right to









7.2.2. Statutory Powers Exercised by Board of Directors.

The Association, through its Board of Directors, shall have all powers available to
condominium associations under the Governing Law. Such powers are set forth with particularity
in the Byvlaws of the Association.

7.3.  Lapse of Corporate Status - Personal Lot-Owner Liability Created.

7.3.1. Association Must Remain Incorporated.

The Association shall have perpetual existence. The Lot Owners shall not permit its
corporate charter to be dissolved or abandoned, nor may the Association’s obligations under this
Declaration of Covenants with respect to the Common Areas be altered or abandoned.

7.3.2. Incorporation Protects Owners - Owners Personally Liable Upon Abandonment.

Should the corporate charter for the Association be dissolved for any reason in
violation of the foregoing, the Lot Owners shall become jointly and severally liable for all
obligations imposed upon the Association under these Covenants. The corporate status of the
Association exists to protect Lot Owners from personal liability, to the fullest extent provided by
law.

7.4.  Membership and Voting Rishts.

The Owner of each Lot in the Community shall be a member of the Association, and such
membership shall be an inseparable appurtenance tothe Owner’s Lot. Membership and voting rights
are further specified in the Articles of Incorporation and Bylaws of the Association. Each Lot is
entitled to one vote in the Association.

7.5. Bylaws of Association.

Bylaws for the administration of the Association and for other purposes not inconsistent with
the Homeowners Association Act and this Declaration of Covenants shall be adopted by the initial
Board of Directors of the Association.

ARTICLE VIII

MANAGEMENT OF ASSOCIATION

8.1. Managsement by Declarant.

The Declarant has reserved Special Declarant Rights to (a) appoint and remove the Officers
and members of the Board of Directors of the Association, and (b) veto or approve a proposed action
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of the Board or the Association, for a period of three (3) years, or until all Lots in the Community
are sold to purchasers unrelated to the Declarant. See Section 16.6 for further details.

8.2.  Authority of the Board.

8.2.1. General Authority.

The Board, for the benefit of the Community and the Owners, shall perform all
Upkeep for the Common Areas, shall enforce the provisions of the Governing Documents and shall
have all powers and authority granted to the Board or the Association under the Homeowners
Association Act and this Declaration of Covenants which are not expressly subject to the approval
of the Owners.

8.2.2. Incurringe and Payvment of Common Expenses.

The Board shall acquire and shall pay for, as Common Expenses, all goods and
services deemed necessary or desirable for the proper functioning of the Association.

8.2.3. Acquisition of Property.

The Board may acquire and hold in the name of the Association, for the benefit of the
Owners, tangible and intangible personal property and real property and interests therein, and may
dispose of the same by sale or otherwise. Such property shall thereafter be held, sold, leased, rented,
mortgaged or otherwise dealt with for the benefit of the Association as the Board may direct.

8.2.4. No Business Authority.

Nothing herein contained shall be construed to give the Board authority to conduct
an active business for profit on behalf of all of the Owners or any of them.

8.3. Board as Attorney in Fact.

Each Owner, by the act of becoming an Owner of a Lot, shall be deemed to have irrevocably
appointed the Board of Directors as his or her attorney-in-fact, with full power of substitution, to take
such actions as are reasonably necessary to perform the duties of the Association and Board
hereunder, including, but not limited to, the duties to maintain, repair and improve the Property, to
grant licenses and casements, and to secure and distribute condemnation awards and/or insurance
proceeds affecting the Common Areas.

ARTICLE IX

PERMITTED USES
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9.1. Permitted Uses.

9.1.1. Residential Use.

The Lots in this Community are intended to be used for residential purposes, whether
on an ownership, rental or lease basis and for common social, recreational or other reasonable uses
normally incident to such purposes. Parts of a Dwelling may be used for a professional office or
other low impact commercial use, provided that such use is consistent with all applicable laws,
ordinances and regulations of any governmental authority, and so long as such use does not generate
any appreciable levels of client or customer traffic, noise or other disturbance to other lawful
occupants of the Community.

9.1.2. Use of Common Areas - General Provisions.

The Common Areas shall be used only for the furnishing of such services and
facilities for which the same are reasonably suited and which are incident to the use and occupancy
of'the Lots. The improvements located on the Common Areas shall be used only for their intended
purposes. Except as otherwise expressly provided in the Governing Documents or Rules and
Regulations adopted by the Board, no Owner shall make any private, exclusive or proprietary use
of any of the Common Areas.

9.1.3. Trees and Vegetation - General Requirements.

Following the construction of a dwelling structure on a Lot, its Owner(s) shall use
good faith efforts to preserve mature trees on the Lot and properly maintain any other landscaping
vegetation on the Lot, so as to enhance the appearance and value of the Lots in the Community and
to prevent the spread of noxious weeds. Nevertheless, the provisions of Sections 4.6 will limit the
height of vegetation on many Lots in the Community.

9.1.4. Trees and Vepgetation - City Requirements.

Mature trees and new trees planted by or on behalf of the Declarant that are located
within Lots 4 through 17 shall be preserved by the Owners of such Lots. Such trees are depicted
schematically on the Landscape Plan attached hereto as Exhibit A. The Landscape Plan was
approved by the City of Anacortes, pursuantto Anacortes Municipal Code §16.50.050, as a condition
to the platting and development of the Community. The Landscape Plan requires the preservation
of existing trees and the planting of additional trees to meet the City’s minimum vegetation
requirements for new development, as described in a “Tree Preservation & Assessment Plan”
prepared by Urban Forestry Services Inc., dated August 12, 2015. The City retains the right to
enforce such requirements against any an all responsible parties. Changes to the Landscape Plan,
including the removal of trees depicted on the Landscape Plan, require the advance written approval
of the City.
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9.1.5. Surface Water Run-Off.

No Lot shall be improved in such a way as to cause excess surface water run-off that
may damage or inconvenience other Lots or contiguous properties or the owners thereof.

9.1.6. Noise, Offensive or lllegal Activity.

No person shall cause any unreasonably loud noise anywhere inthe Community, nor
shall any person permit or engage in any noxious, offensive or illegal activity, practice or behavior
causing annoyance, discomfort or disturbance to any person lawfully present on any portion of the
Property. Quiet hours shall be observed from 11:00 p.m to 6:00 a.m., during which only minimal
noise shall be permitted to emanate from any Lot.

9.1.7. Privacy Fencing.

Fences are permitted but must conform to the style installed by the Declarant,
consistent with such further standards as required by the City of Anacortes. Any fencing installed
by Declarant shall be maintained by the abutting Lot Owners within the Community.

9.1.8. Vehicle Operation and Parkine Restrictions.

9.1.8.1. General Restrictions.

Vehicle parking is permitted on portions of the Lot which have been improved
for such purposes. A minimum of two off-street parking spaces is required per Lot, in addition to
the garage structure within the Lot, which can be accomplished by using the driveway area in front
of the garage associated with each Dwelling,

9.1.8.2. R.V. Parking.

Except has hereinafter provided, junk vehicles (as defined in RCW
46.55.010), Recreational Vehicles (including without limitation camper-trailers, mobile homes,
motor homes, “fifth-wheels™ off-road vehicles, boats, airplanes or etc.), large commercial-style
vehicles (including without limitation trucks, tractors, large vans or other types of vehicles or
equipment which either require a commercial vehicle operator’s license or which exceed 8,000 Ibs
in gross vehicle weight) or any other type of vehicle or equipment which exceeds 24 feet in length
may not be stored, kept or maintained anywhere within the Community. Nevertheless, a
Recreational Vehicle may be maintained within a Lot, if it is fully enclosed within a garage or an
approved accessory structure. The Board may require removal of any vehicle or equipment not
authorized by this Section; if it is not so removed, the Board may cause its removal at the risk and
expense of the owner thereof, under such reasonable procedures as may be consistent with the
provisions of RCW 46.55. Failure of an Owner or other Occupant to remove such a vehicle or
equipment from a Lot or the Common Areas may result in any or all remedies available to the
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Associationunderthe Governing Documents. The Board may adopt additional rules and regulations
regarding parking and storage of Recreational Vehicles.

9.1.8.3. Power to Regulate Vehicle Speed and Operation.

The Board shall have the authority to regulate the speed and other aspects of
vehicle operation on Latitude Circle, notwithstanding that Latitude Circle is a public street.

9.1.9. Signs.

Initially, no other sign of any kind, shall be displayed to the public view on or from
any Lot or the Common Areas without the prior consent of the Board; provided that this section shall
not apply to Declarant or Declarant's agents, nor shall it be deemed to prohibit the Owner of a Lot
from displaying a sign for a period of time in which the Lot is for sale or rent. The Board may by
resolution establish further policies regarding signs, to reflect the sentiments of the Community while
giving due regard to traditional democratic rights of free speech, religion and expression of Persons
owning or occupying Lots in the Community. The Board’s judgment in such matters shall be
conclusive, except to the extent governed by applicable state or federal law.

9.1.10. Undereround Utilities.

All utilities are required to be located underground.

9.1.11. Uses by Declarant.

Nothing in the Governing Documents shall be construed to prohibit the Declarant or
its designees from using any Lot owned by the Declarant (or any other Lot with the permission of
the Owner thereof) or any portion of the Common Areas for promotional, marketing, display or
customer service purposes (such as a visitors' center) or for the closing of sales of Lots. Further, the
Declarant specifically reserves the right to operate a construction office or a rental, brokerage and
management office at any time on Lots owned or leased by the Declarant (or any other Lot with the
permission of the Owner thereof) and on any portion of the Common Areas, to the extent permitted
by law. The Declarant may assign its rights under this subsection to or share such rights with one
or more other persons, exclusively, simultaneously or consecutively with respect to the Common
Areas and Lots owned or leased by the Declarant or such persons.

ARTICLE X

ASSESSMENTS AND LIENS FOR COMMON EXPENSES

10.1.  Assessments for Common Expenses.
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10.1.1. Liability of Lots.

Except as provided in Sections 10.1.2 and 10.1.7 hereof, the total amount of the
estimated funds required to pay the Common Expenses of the Association set forth in the Annual
Budget adopted by the Board of Directors for the fiscal year shall be assessed equally against the
Lots in the manner prescribed in Section 10.2 hereof.

10.1.2. Assessment of Undeveloped Lots.

Until the Dwelling on a Lot is substantially completed and sold to a purchaser other
than the Declarant, such Lot shall be subject to only 20% of the assessment liability allocated to a
Lot containing completed improvements.

10.1.3. Initial Assessment Deposits - New Owners Fee.

An initial assessment deposit known as the "New Owners Fee," in the amount of
$500.00, shall be payable to the Association by the purchaser of each Lot at the time of the Closing
of the initial sale of the Lot from the Declarant; this initial New Owners Fee may be used by the
Association to defray expenses in its operating budget or to fund the Association's reserves, at the
discretion of the Board of Directors.

10.1.4. Transfer Fees on Resales.

A New Owners Fee equalto three (3) months' worth of the annual assessment against
the Lot shall continue to be due and owing to the Association upon the transfer of title of a Lot upon
its resale to a subsequent purchaser. The Resale New Owners Fee shall be collected at the Closing
of'a Lot's resale in addition to any outstanding assessment obligations affecting the Lot, to fund the
Association's reserves o as to enhance the Association's ability to maintain, repair, replace, manage
and improve the Common Areas of the project, for the common benefit of all the Lot Owners.

10.1.5. Timing of Payments.

Until changed by resolution of the Board of Directors, the annual Assessment against
each Lot for its share of the Common Expenses shall be due and payable on the first day of the
month of February of each year. The Board may adopt further payment policies which permit
payment in monthly or quarterly installments under conditions to be determined by the Board. Until
changed by resolution of the Board of Directors, Assessments against each Lot for its share of the
Common Expenses shall be due and pavable on the first day of February of each year. The Board
may adopt further payment policies which permit payment in installments under conditions to be
determined by the Board.
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10.1.6. Special Assessments.

The Board of Directors may levy a Special Assessment for the purpose of defraying
the cost of any unexpected repair or other nonrecurring contingency, or to meet any other
deficiencies in operations or reserves occurring from time to time, but by statute, the Budget
Ratification process described in Section 10.2 must be undertaken by the Board with respect to any
such Assessment.

10.1.7. Specially Allocated Assessments.

If any Common Expense is caused by the negligence or misconduct of a Lot Owner,
or ifthe Association provides Upkeep to a Lot, the Association may, subject to the provisions of the
Bylaws, levy a Specially Allocated Assessment for that expense against the Owner's Lot; any other
costs, fees, charges, or fines imposed or incurred by the Association associated with the Lot,
including without limitation attorneys’ fees and court costs associated with litigation involving
protection of scenic views, along with any costs and/or attorney's fees recoverable under the
Governing Documents, and interest on any delinquent account shall also be deemed Specially
Allocated Assessments. Further, by resolution supported by a majority of all possible votes in the
Association, the Association may require that any Common Expense or portion thereof benefitting
fewer than all of the Lots shall be assessed exclusively against the Lots benefitted.

10.1.8. Owners Personally Liable for Common Expenses.

Each Assessment shall be the joint and several obligation of the Owner(s) of the Lot
to which the same are assessed as of the time the Assessment is due. Suit to recover a personal
judgment for any delinquent Assessment shall be maintainable in any court of competent jurisdiction
without foreclosing or waiving the lien securing such sums. No Lot Owner may exempt himself or
herself from liability with respect to the Common Expenses by waiver of the enjoyment of the right
to use any of the Common Areas or by leasing, rental or abandonment of his or her Lot or otherwise.
The failure or delay of the Board of Directors to adopt the Annual Budget for any year shall not
constitute a waiver or release in any manner of a Lot Owner's obligation to pay his or her allocable
share of the Common Expenses as herein provided, and in the absence of an Annual Budget or
adjusted Annual Budget, each Owner shall continue to pay (with or without notice) an Assessment
at the rate established for the preceding fiscal year until an Assessment is made under a current
Annual Budget or adjusted Annual Budget and notice thereof has been sent to the Lot Owner.

10.2.  Annual Budget - Development and Ratification.

10.2.1. Budget for Common Expenses.

Not less than 45 days prior to the Annual meeting of the Association, or at such other
time as may be deemed necessary or desirable by the Association's accountant, the Board shall
prepare an Annual Budget which shall estimate the Common Expenses, described generally in the
Covenants, to be paid during such year. The Budget shall also contain provisions for creating,
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funding and maintaining reasonable reserves for capital improvements, major repairs and
replacements of components of the project for which the Association is responsible, and the amount
of'any deductible under any insurance policy obtained by the Association. The Budget shall further
take into account any expected income and any surplus available from the prior year's operating fund.

10.2.2. Meeting of Association to Ratify Budget.

Within thirty days after adoption of any proposed regular or special budget for the
Association, the Board of Directors shall provide a summary of the budget to all the Lot Owners and
shall set a date for a meeting of the Lot Owners to consider ratification of the budget not less than
fourteen nor more than sixty days after mailing of the summary. Unless at that meeting the Owners
of Lots to which a majority of the votes in the Association are allocated reject the budget, the budget
is ratified, whether or not a quorum is present. In the event the proposed budget is rejected or the
required notice is not given, the periodic budget last ratified by the Lot Owners shall be continued
until such time as the Lot Owners ratify a subsequent budget proposed by the Board of Directors.
Pursuant to RCW 64.38.025(3), this procedure shall be deemed to govern both general assessments
and special assessments; this Section of these Covenants may not be amended without the advice
of counsel, since its terms are controlled by law.

10.3. Liabilitv Following Convevance of Lot.

A selling Lot Owner shall not be liable for the payment of any part of the Common Expenses
assessed against his or her Lot subsequent to a sale, transfer or other conveyance by him of such Lot.
The purchaser of a Lot shall be jointly and severally liable with the selling .ot Owner for all unpaid
Assessments against the Lot up to the time of the conveyance without prejudice to the purchaser's
right to recover from the selling Lot Owner the amounts paid by the purchaser therefore. The holder
of a mortgage or other purchaser of a Lot who obtains the right of possession of the Lot through
foreclosure shall not be liable for Assessments that became due prior to such right of possession.
Such unpaid Assessments shall be deemed to be Common Expenses collectible from all the Lot
Owners, including such mortgagee or other purchaser of the Lot. Foreclosure of a mortgage does
not relieve the prior Owner of personal liability for Assessments accruing against the Lot prior to the
date of such sale as provided above.

10.4. Lien for Assessments.

The Association shall have a lien on a Lot for any unpaid Assessments levied against a Lot
from the time the Assessment is due.

10.5. Perfection of Lien.

Recording of this Declaration of Covenants constitutes record notice and perfection of the
lien for Assessments. While no further recording of any claim of lien for Assessments shall be
required to perfect the Association's lien, the Association may record a notice of claim of lien for
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Assessments under this section in the real property records of the county in which the Community
is located.

10.6. Priority of Lien.

10.6.1. A lien under this Section shall be prior to all other liens and encumbrances
on a Lot except: (a) Liens and encumbrances recorded before the recording of the Declaration of
Covenants; (b) a mortgage on the Lot recorded before the date on which the Assessment sought to
be enforced became delinquent; and (c¢) liens for real property taxes and other governmental
assessments or charges against the Lot.

10.6.2.  The Association's lien shall also be prior to the mortgages described in
subpart (b) of Section 10.6.1 hereof, to the extent of the "priority amount," that is, an amount equal
to (1) the Common Expense Assessments against the Lot, excluding any amounts for capital
improvements, based on the periodic Budget adopted by the Association which would have become
due in the absence of acceleration during the six months immediately preceding the institution of
proceedings to foreclose either the Association's lien or a lien described in Subsection 10.6.1(b)
hereof} and (2) the Association's actual costs and reasonable attorney's fees incurred in foreclosing
its lien up to the time when any person pays to the Association the full priority amount described
above, including the Association's attorneys' fees and costs. The term "institution of proceedings,”
as used herein, shall mean either: (1) the date of recording of a notice of trustee's sale by a deed of
trust beneficiary; (i1) the date of commencement, pursuant to applicable court rules, of an action for
judicial foreclosure either by the Association or by the holder of a recorded mortgage; or (iii) the date
of recording of a notice of intention to forfeit in a real estate contract forfeiture proceeding by the
vendor under a real estate contract.

10.7. Enforcement of Lien.

The lien arising under this section shall be enforced judicially by the Association or its
authorized representative in the manner set forth in chapter 61.12 RCW. The Association or its
authorized representative shall have the power to purchase the Lot at the foreclosure sale and to
acquire, hold, lease, mortgage, or convey the same. Upon an express waiver in the complaint of any
right to a deficiency judgment in a judicial foreclosure action, the period of redemption shall be eight
months. The Association may elect to take a deed in lieu of foreclosure in any such proceeding,

10.8. Limitation of Lien Enforcement.

A lien for unpaid Assessments and the personal liability for payment thereof is extinguished
unless proceedings to enforce the lien are instituted within six years after the amount of the
Assessments sought to be recovered becomes due.

10.9. Rent Subject to Lien for Assessments- Other Remedies for Nonpayment.
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10.9.1. Rent Pavable to Association Upon Default of Owner.

If a ot is rented or leased by its Owner, and if the Owner becomes delinquent in the
payment of assessments for more than 90 days, the Association may collect the delinquent amount
from the tenant, who shall pay over to the Association so much of the rent for such Lot as is required
to pay such delinquency, plus interest, attorneys” fees and other costs of collection. In order to avail
itself of the remedy contained in this Subsection, the Association shall first send a notice jointly to
the Owner and the Tenant by First Class U.S. Mail, advising both parties [a] of the Owner’s
delinquency in assessments [b] of the tenant’s obligations under this Subsection of the Declaration,
and [¢] notifying both parties that if such delinquency is not cured within ten (10) days of mailing,
the tenant must commence paying rent to the Association until the delinquency has been cured. The
tenant shall not have the right to question payment to the Association, and such payment shall
discharge both the tenant’s duty to pay rent to the Lot Owner and the Lot Owner’s obligation to pay
assessments, pro fanto. The Association shall not resort to this remedy where a receiver has been
appointed and is collecting such rents, as provided immediately below in Section 10.10.2.

10.9.2. Association Entitled to Appointment of Receiver.

From the time of commencement of an action by the Association to foreclose a lien
for nonpayment of delinquent Assessments against a Lot that is not occupied by the Owner thereof,
the Association shall be entitled to the appointment of a receiver to collect from the lessee thereof
the rent for the Lot as and when due. If the rent is not paid, the receiver may obtain possession of
the Lot, refurbish it for rental up to a reasonable standard for rental Lots in this type of project, rent
the Lot or permit its rental to others, and apply the rents first to the cost of the receivership and
attornevs' fees thereof, then to the cost of refurbishing the Lot, then to applicable charges, then to
costs, fees, and charges of the foreclosure action, and then to the payment of the delinquent
Assessments. The exercise by the Association of the foregoing rights shall not affect the priority of
preexisting liens on the Lot.

10.10. Remedies Cumulative.

The remedies provided are cumulative and the Board may pursue them concurrently, along
with any other remedies which may be available under the law although not expressed herein.

ARTICLE XI

INSURANCE MATTERS

11.1. Association’s Coverage.

The Board of Directors shall obtain and maintain liability insurance and, if necessary,
property insurance, under such terms and for such amounts as shall be deemed necessary by the

20



Board of Directors. Levels of coverage shall be determined annually by the Board of Directors with
assistance from the agent of the insurance company affording such coverage

11.2.  Deductible.

The deductible, if any, on any policy of insurance purchased by the Board of Directors, shall
be paid by the Association as a Common Expense. Funds to cover the deductible should be included
in the Association's operating reserve account.

11.3. Insurance for Lot Owners.

Each T.ot Owner should obtain property and personal liability insurance covering the
Dwelling and other insurable improvements on the Lot, and providing liability coverage for the Lot
and any portions of the Common Areas not covered by the Association’s insurance policy

ARTICLE XII

CONDEMNATION

In the event that Common Areas of the Community are become subject to eminent domain
proceedings, the Association shall be a necessary party to such proceedings.

ARTICLE XIII

COMPLIANCE WITH LAW AND COVENANTS

13.1. Compliance by Owners and Qccupants.

Each Owner and occupant of a Lot shall comply strictly with the provisions of the Governing
Documents. All remedies provided the Association in this Article may be enforced against any
tenant or other occupant of a Tot.

13.2. Enforcement by Association.

The Board of Directors shall have primary responsibility for maintaining and enforcing
compliance with the covenants, conditions and restrictions contained in the Governing Documents.

13.3. Legal Proceedings.

Failure to comply with any of the terms of the Governing Documents shall be grounds for
legal relief, including without limitation, actions to recover any sums due for money damages,
injunctive relief, foreclosure of the lien for payment of Assessments, or any combination thereof and
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any other relief afforded by a court of competent jurisdiction, all of which relief may be sought by
the Association or, if appropriate, by any aggrieved Owner, and shall not constitute an election of
remedies.

13.4. Costs and Attorney's Fees.

The Association shall be entitled to recover any costs and reasonable attorneys' fees incurred
in connection with the collection of delinquent Assessments, whether or not such collection activities
result in suit being commenced or prosecuted to judgment. In addition, the Association shall be
entitled to recover costs and reasonable attorneys' fees if it prevails on appeal and in the enforcement
of ajudgment. In any other proceeding arising out of an alleged default by an Owner, the prevailing
party shall be entitled to recover the costs of the proceeding, and such reasonable attorney's fees as
may be determined by the court. In the event that the prevailing party is the Association, the costs
and attorney's fees so awarded shall constitute a Special Assessment against the Owner's Lot.

13.5. Late Charges and Interest.

The Board may impose and collect reasonable late charges to encourage prompt payment of’
Assessments. Until changed by resolution of the Board with advice of counsel, the Board may
collect a late charge: (a) when any Assessment or installment thereof is received by the Association
more than ten (10) days beyond the due date of such Assessment or installment; (b) in an amount not
to exceed the greater of $25.00 or ten percent (10%) of the amount of said Assessment or
installment. Delinquent Assessments shall bear interest from the date of delinquency at the rate of
12% per annum, or the maximum rate permitted under RCW 19.52.020 on the date on which the
Assessments became delinquent.

13.6. No Waiver of Rights.

The failure of the Association, the Board of Directors or of an Owner to enforce any right,
provision, covenant or condition which may be granted by the Governing Documents or the Act,
shall not constitute a waiver of the right of the Association, the Board or the Owner to enforce such
right, provision, covenant or condition in the future.

13.7. Remedies Cumulative.

A suit to recover a money judgment for unpaid Assessments may be maintained without
foreclosing or waiving the lien securing the same, and a foreclosure may be maintained
notwithstanding the pendency of any suit to recover a money judgment. All rights, remedies and
privileges granted to the Association, the Board of Directors or any Owner pursuant to any term,
provision, covenant or condition of the Governing Documents or the Act shall be deemed to
cumulative and the exercise of any one or more thereof shall not be deemed to constitute an election
of remedies, nor shall it preclude the party exercising the same from exercising such other privileges
as may be granted to such party by the Governing Documents or the Act or at law or in equity.
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ARTICLE XIV

LIMITATION OF LIABILITY

14.1. Association Not a Guarantor - No Liability for Equipment Failure, Ete.

Except to the extent covered by insurance obtained by the Board pursuant to Article XI,
neither the Association nor the Board nor the Declarant shall be liable for any failure of any
equipment or services obtained by the Board, or for injury or damage to person or property caused
by the elements, or for inconvenience or discomfort resulting from any action taken to comply with
any law, ordinance or orders of a governmental authority. No diminution or abatement of liability
for Common Expense Assessments shall be claimed or allowed for any such injury or damage, or
for such inconvenience or discomfort.

14.2. No Bailment.

Neither the Board of Directors, the Association, any Owner nor the Declarant shall be
considered a bailee of any personal property stored or placed on the Common Areas (including
property located in vehicles parked on the Common Areas), whether or not exclusive possession of
the particular area is given to an Owner for parking or otherwise, nor shall they be responsible for
the security of such personal property or for any loss or damage thereto, whether or not due to
negligence, except to the extent covered by insurance in excess of any applicable deductible.

ARTICLE XV

MORTGAGEE PROTECTION

Any representative of a Mortgagee or the institutional insurer of any mortgage may attend
and address any meeting which a Lot Owner may attend.

ARTICLE XVI

EASEMENTS AND SPECIAL DECLARANT RIGHTS

16.1. Easements for Lots, Lot Owners, Declarant and Association Functions.

16.1.1. Easements for Lots and Lot Owners.

Each Lot has an casement in and through cach other Lot and the Common Areas for
utilities and for lateral and/or subjacent support. Lot Owners in Good Standing, and their family
members, guests and lawful tenants, have rights to use the Community Park and its any recreational
facilities.
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16.1.2. Easements for Declarant.

The Declarant reserves to itself and its any lawful successors an easement through
the Common Areas for any and all activities necessary or desirable to complete the development of
the Community or for exercising Special Declarant Rights.

16.1.3. Easements for Association Functions.

There 1s hereby granted and reserved to the Association, or its duly authorized agents
and representatives, such casements as are necessary to perform the duties and obligations of the
Association as are set forth in the Governing Documents.

16.2. FEasements Shown on PUD Plat.

Easements shown on the PUD Plat are hereby confirmed. Any easement shown on the PUD
Plat which benefits one or more Lots in the Community, or which benefits any third parties or any
real property not included within the Project, confers various rights and benefits upon such third
parties or owner(s) of any such real property, and may also impose obligations upon the Association.
Reference should be made to the PUD Plat.

16.3. FEasement for Utilities.

A non-exclusive perpetual blanket easement is hereby granted over and through the Property
for ingress, egress, installation and Upkeep of any utility lines, pipes, wires, ducts, conduits and/or
other facilities and equipment for providing to any portion of the Property utilities of any type,
whether public or private; such easement is hereby granted to any person installing or providing
Upkeep for such utilities. Any pipes, conduits, lines, wires, transformers or any other apparatus
necessary forthe provision or metering of any utility may be installed, maintained or relocated where
permitted by the Declarant or where approved by resolution of the Board of Directors. See the PUD
Plat for further details.

16.4. Avisation Fasement.

The Community is subject to the terms of an Avigation Easement benefitting the Port of
Anacortes and the municipal airport operated by the Port that adjoins the Community to the cast.
The Avigation Easement is designed to promote the free and unobstructed passage of aircraft in and
through the airspace over the Community, together with the right of aircraft to cause noise that may
ensue from their operation. The Avigation Easement is recorded at Auditor’s File No. 732440,
Records of Skagit County, Washington. This easement limits the overall height of building
structures and vegetation within the Community.

16.5. View Easements Over Nearby and Adjoining Properties.
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16.5.1. Easement Over Felt Property to West Protects Lots 16 - 20.

Parcels of real propertythat adjoin the Community immediatelyto the west, presently
owned by Christopher P. Felt and Cheryl A. Felt [the “Felt Property”], are subject to the terms of a
Covenant [the “Felt Covenant™] recorded at Auditor’s File No. 201612190147, Records of Skagit
County, Washington. Article IV ofthe Felt Covenant contains provisions that restrict the maximum
height of buildings and vegetation within the Felt Property for the purpose of protecting territorial
views to the West and North available to Lots 16 through 20 in the Community; such provisions
shall be deemed incorporated herein by this reference, and may be enforced by individual Lot
Owners or by the Association on their behalf, as provided in the Felt Covenant.

16.5.2. Easement Over Parcel to North Protects Tots <> - <>,

A Parcel of real property [Skagit County Tax Parcel No. P31586] lying northerly of
Oakes Avenue [the “Northerly Parcel”], presently owned by [777? ], is subject
to the terms of a Covenant [the “<?> Covenant”] recorded at Auditor’s File No. ,
Records of Skagit County, Washington. The <?> Covenant contains provisions that restrict the
maximum height of buildings and vegetation within the Northerly Parcel for the purpose of
protecting territorial views to the North available to Lots <> through <> in the Community; such
provisions shall be deemed incorporated herein by this reference, and may be enforced by individual
Lot Owners or by the Association on their behalf, as provided in the <?> Covenant.

16.6. Special Declarant Rishts.

16.6.1. Reservation.

The Declarant has reserved the following Special Declarant Rights for the purpose
of furthering and completing the development of the Community: To complete any improvements
indicated on the PUD Plat or described earlier in this Declaration of Covenants; to maintain sales
offices, management offices, signs advertising the Community, and models on the Property, all in
such location or locations as the Declarant may unilaterally determine; to use easements through the
Common Areas for the purpose of making improvements within the Community; and to appoint or
remove any Officer or Director of the Association, or to veto or approve a proposed action of the
Board or of the Association during the Declarant Control Period described in Section 8.1 hereof; the
Declarant shall be deemed to hold a proxy from all Lot Owners during the Declarant Control Period
for such purposes.

16.6.2. Status of Special Declarant Rights.

Each Special Declarant Right reserved by Declarant in this Declaration of Covenants
has been, is and shall remain an equitable servitude burdening all lands subject thereto and running
with such lands. Each Special Declarant Right shall exist for the benefit of the Declarant and/or any
assignee of Declarant and/or any successor declarant. Declarant has and shall retain, with respect to
each Special Declarant Right, a power coupled with Declarant’s interest in said lands.
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16.6.3. Automatic Assignment Upon Sale of Lots in Bulk.

In the event that all or substantially all of the Tots and Tracts in this Community are
concurrently conveyedto a purchaser in bulk, the purchasershall be deemed a“Successor Declarant™
who or which shall automatically succeed to all Special Declarant Rights reserved in this Section
16.6, except to the extent otherwise provided in the deed of conveyance of such Lots and Tracts to
such purchaser.

ARTICLE XVII

AMENDMENT OF DECLARATION OF COVENANTS

17.1. Procedure for Amendment of Declaration of Covenants.

Amendments to the Declaration of Covenants shall be made by an instrument in writing
entitled "Amendment to Declaration of Covenants" which sets forth the entire amendment. Except
as otherwise specifically provided for in this Declaration of Covenants, any proposed amendment
must be approved by a majority of the Board prior to its adoption by the Owners. Except in cases
of amendments that may be adopted by the Declarant unilaterally pursuant to Section 17.3 hereof,
amendments may be adopted only at a meeting of the Owners if at least 67% percent of the votes in
the Association are cast for such amendment, or without any meeting if all Owners have been duly
notified and Owners holding at least 67% of the votes in the Association consent in writing to such
amendment. In all cases, the amendment when adopted shall bear the acknowledged signature of
the President of the Association.

17.2. Recordation Required.

Everyamendmentto the Declaration of Covenants must be recorded with the County Auditor
and is effective only upon recording. An amendment shall be indexed in the name of the Community
and shall contain a cross-reference by recording number to the Declaration of Covenants and each
previously recorded amendment thereto.

17.3.  Amendments by Declarant.

The Declarant may unilaterally adopt and file amendments to the Declaration of Covenants
for so long as the Declarant is the Owner of any Lot in the Community or until the expiration of the
time limit for the exercise of any Special Declarant Rights reserved by the Declarant.

ARTICLE XVIII

MISCELLANEOUS
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18.1. Notices for All Purposes, Delivery.

18.1.1. Any notice permitted or required to be delivered under the provisions of the
Declaration of Covenants or the Bylaws may be delivered either personally or by mail, addressed to
the person entitled to such notice at the most recent address given by such person to the Board in a
Record, or to the most recent address known to the Board. Notice to the Owner of any Lot shall be
sufficient if mailed to his or her Lot if no other mailing address has been given to the Board. With
the advance written consent of any Owner, required notice may be provided electronically. Mailing
addresses may be changed from time to time by notice provided by the Owner in a Record to the
Board. Notice to be given to the Association may be given to the President or Secretary of the
Association, or to its Registered Agent. Notice also may be provided to any person in any manner
permitted by statute.

18.1.2. New Lot Owners must supply their names and addresses, telephone numbers
and, if so desired in order to receive notices from the Association, e-mail addresses, to the Secretary
of the Association promptly after conveyance.

18.2.  Severability.

The provisions hereof shall be deemed independent and severable, and the invalidity or
partial invalidity or unenforceability of any one provision or portion thereof shall not affect the
validity or enforceability of any other provision hereof, if the remainder complies with the Governing
Law and furthers the common plan of this Subdivision.

18.3. No Right of First Refusal.

There is no right of first refusal in the Association limiting or restricting the right of any Lot
Owner to sell, transfer or convey his or her Lot.

1%.4. Effective Date.

This Declaration of Covenants shall take effect upon recording,

DATED this day of ,2017.

DECLARANT:
48 NORTH ON FIDALGO ISLAND, L.L.C.

By

, Its
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STATE OF WASHINGTON )
) ss.
COUNTY OF SKAGIT )

I hereby certify that I know or have satisfactory evidence that
is the person who appeared before me, and said person acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and acknowledged it as the

of the Declarant, 48 NORTH ON FIDAL GO ISLAND, 1. 1..C., to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

DATED: , 2017.

NOTARY PUBLIC for the State of
Washington. My Commission
expires
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EXHIBIT “A”
LANDSCAPE PLAN



EXHIBIT “B”
STORMWATER SYSTEM MAINTENANCE MANUAL





























































































Cricchio, Kevin

j=—C-

From: Brad Windler <BWindler@skagittransit.org>
Sent: Tuesday, January 17, 2017 10:11 AM

To: Debbie Headrick

Subject: RE: Bus Stop Location Possibility

Hi Debbie,

Skagit Transit has sufficient bus stops in place along Oakes. We will not need a stop in front of your development.

Thanks,

Brad Windler, Service Development Planner

600 Com:lty Shop Lane
Burlington, WA 98233
360-757-5179
bwindler@skagittransit.org

From: Brad Wmdler

Sent: Monday, January 09, 2017 12:45 PM
To: 'Debbie Headrick'

Subject: RE: Bus Stop Location Possibility

HI Debbie,

| did get the email. | had asked one of the operations folks for their opinion on this location and | have not heard back. |
will follow up with them in person today and get you a response today.

Thanks,

Brad Windler, Service Development Planner

N SKAGIT
.TRANSIT

600 County Shop Lane
Burlington, WA 98233
360-757-5179
bwindler@skagittransit.org





























































PUD AND PLAT CONDITIONS

48 NORTH PLAT & PUD
PUD—2015-0003

All parcels within the subdivision are subject to the "Findings of Fact and

Conclusion of Law” as odopted by the Anacortes City Council on the 21st
day of March, 2016. The following Conditions were required to be
identified on the face of the Plat.

1. (FF #10) The lots in this subdivision are subject to applicable water,
sewer, and stormwater general facility and hookup fees and transportation,
fire, and park impact fees. These fees are payable at levels in effect at
the time of building permit issuance and may differ from those fee levels
currently in effect; sewer and water latecomer charges may be payable.

2. (FF #11) ZONING INFORMATION:
Underlying Zone: Residential District (R2)
Zone's Minimum Lot Size: 7,500 Square Feet

Gross Acreage: 7.48 Acres (included 1/2 abutting ROW)
Net Acreage: 7.20 Acres

Zone's Maximum Density: 4 Dwelling Units (DU) per Gross Acre
Density Calculation: 4 DU 7.48 Acres = 29.92, rounded to 30 DU
Proposed Lots: 30 Lots +1 Community Park

SETBACKS:

Front Yard:

For lots 3—17 only, the front setback is 10 feet for the residence & 20
feet for garages.

All other lots must meet the 20 foot front yard setback for the R2 Zone.

Rear Yard:

For lots 3—17 only, the rear setback is increased from 20 feet to 30
feet.

All other lots must meet the 20 foot rear yard setback for the R2 Zone.

Side Yard:
All lots sholl meet the R2 side yard setboack requirements for the R2
Zone.

3. (FF #15) A homeowner's association shall be established and be
responsible for the maintenance of the bioretention swale (Tract A),
landscaping buffer (Tract B) and community park (Tract C).

4, (FF #19) Pursuant to AMC 16.50.120 (D), the applicant shall record
notice with the Skagit County Auditor’'s Office which provides a public
record of any approved tree preservation plan and conservation areas; the
application of this title to the property; and that limitations on actions in
or affecting the property may exist. See recording number on sheet 1.

5. (FF #20) This Subdivision is subject to the Tree Preservation Plan
Dated August 12, 2015. Retoined Trees shall be maintained by the lot
owners, unless approved for removal by the City of Anacortes.

6. (FF #21) The maximum permitted height for Lot 15 shall be restricted

to twenty—five (25) feet from the high point of the property of existing
grade.

7. (FF Modifications Proposed) Lot coverage is modified from R2 Zoning
District’'s maximum of thirty—five (35) percent to a maximum of thirty
seven and one half (37.5%).

48 NORTH PLAT &

CITY OF ANACORTES, WASHINGTON

UTILITY and ACCESS EASEMENTS & DEDICATIONS

1. An eosement is hereby reserved for and conveyed to the CITY OF ANACORTES,
PUGET SOUND ENERGY INC.(A.F. NO. 201607050142 & 201612060089), FRONTIER
COMMUNICATIONS TELEPHONE COMPANY, CASCADE NATURAL GAS COMPANY, AND
COMCAST CABLE TELEVISION COMPANY and their respective successors and
ossigns under and upon the front ten (10) feet, or as shown on the plat, of
front boundary lines all lots, tracts and spaces within the plot lying parallel with
and adjoining all public street(s), as shown on the plat, in which to construct,
operate, maintain, repair, replace and enlarge underground pipes, conduits.
cables and wires all necessary or convenient underground or ground mounted
appurtenances thereto for the purpose of serving this subdivision and other
property with electric, gas, telephone and other utility service, together with the
right to enter upon the streets, lots, tracts and spoaces ot all times for the
purposes herein stated.

2. A 10 foot private storm drainage eosement across the North boundary of
Lots 2, 3 and Tract B as shown on the plat is hereby reserved for and
conveyed to Lots 2, 3 & 4 for storm drainage to service lots 2, 3 & 4 in
which to construct, operote, maintain, repair, reploce ond enlarge underground
pipes, thereto for the purpose of serving the lots herein. The maintenance of
the improvements to the easement will be the responsibility of and shared by
the benefiting lots.

3. A 10 foot private sanitary sewer easement across the Northwest boundary of
Lot 1 ond Tract B os shown on the plat is hereby reserved for and conveyed
to Lot 2 for sanitary sewer pipes to service lot 2 in which to construct,
operate, maintain, repair, replace and enlarge underground pipes for the purpose
of serving lot 2. The moaintenance of the improvements to the ecsement will be
the responsibility of lot 2.

4, A 10 foot private sonitory sewer & storm drainage eosement ocross the
West boundary of Lots 27, 28, 29 & 30 as shown on the plat is hereby
reserved for and conveyed to Lots 26, 27, 28, 29 & 30 for sanitary sewer &
storm drainoge pipes to service lots 26, 27, 28, 29 & 30 in which to
construct, operate, maintain, repair, replace and enlarge underground pipes for
the purpose of serving the lots herein. The maintenance of the improvements
to the easement will be the responsibility of and shared by the benefiting lots.

5. A 10 foot private sanitary sewer & storm drainage easement across the
West boundary of Lots 18, 19, 20, 21 & Tract A as shown on the plat is
hereby reserved for and conveyed to Lots 17, 18, 19, 20 & 21 for sanitary
sewer & storm drainage pipes to service lots 17, 18, 19, 20 & 21 in which to
construct, operate, maintain, repair, replace and enlorge underground pipes for
the purpose of serving the lots herein. The maintenance of the improvements
to the easement will be the responsibility of and shared by the benefiting lots.

6. A 20 foot & 10 foot public water main easement on and across Lots 12 &
13 as shown on the plat is hereby reserved for and conveyed to the City of
Anacortes in which to construct, operate, maintain, repair, replace ond enlarge
underground pipes for the purpose of serving this subdivision and other property
with water service, together with the right to enter upon the streets, lots, tracts
and spaces at all times for the purposes herein stated.

7. A 20 foot wide private access and utility easement on and across Lot 17
as shown on the plat is hereby reserved for and conveyed to Parcel P56573
(adjoining to the west) for the use of one single family home in which to
construct, operate, maintain, repair, replace and enlarge underground pipes for
the purpose of serving soid property ond for the share occess drive with Lot 17
in which the maintenance is to be shared equally.

8. Tract A is hereby dedicated to the 48 North Homeowners Association and the
City of Anacortes and the public as a storm drainage conveyance and water
quality treatment facility. Tract A will be maintained by the 48 North Home
Owners Association.

9. Tract B is hereby dedicated to the 48 North Homeowners Association for the
purposes of londscaping and landscope maintenance.

10. Tract C is hereby dedicated to the 4B North Homeowners Association for the
purposes of a Community Park to be maintained by the Homeowners Association.

11. All retaining walls will be the responsibility of the 48 North Homeowners
association, per section xx.xx “Retaining Walls of the 48 North Declarations,
Restrictions, Easements and Reservations, AF #

OWNER/DEVELOPER

48 NORTH ON FIDALGO ISLAND LLC

PO BOX 319
ANACORTES, WA 98221

PUD-2015-0003

DWN BY: DKH

DATE: JAN 2017

PUD

SECTION 22, TOWNSHIP 35 NORTH, RANGE 1 EAST, W.M.

LEGAL DESCRIPTION

HERRIGSTAD ENGINEERING & SURVEYING |t ™™

4320 Whistle Lake Reoaod, Anacortes, WA 98221

That portion of the South 1/2 of the Northeast 1/4, of the Southeast 1/4, of Section 22, Township
35 North, Range | East, W.M., lying Southeasterly of the "BURROWS BAY ROAD®, EXCEPT the "COPPER
MINE ROAD" along the East line thereof, AND EXCEPT the following described tracts:

a.) Beginning at the Southeast corner of the South 1/2 of the Northeast 1/4 of the Southeast 1/4
of said Section;

thence North B8'59'46™ West along the South line of said South % of the Northeast 1/4 of the
Southeast 1/4, 30.00 feet to the West line of the "COPPER MINE ROAD";

thence continue North B8'59'46" West 781.88 feet;

thence North 2'11°29" East 669.34 feet to the North line of the Southwest 1/4 of the Northeast

1/4 of the Southeast 1/4 and the true point of beginning of this description, said point being
the Northwest corner of that certain tract conveyed to the Port of Anacortes, a municipal

corporation, by deed recorded July 22, 1968, under Auditor's File No. 716164;

thence from said true point of beginning run South 2°11'29" West along the West line of said Port
of Anacortes tract, a distance of 15 feet;

thence West parallel with the North line of said Southwest 1/4 of the Northeast 1/4 of the
Southeast 1/4 to the Easterly line of the "BURROWS BAY ROAD";

thence Northerly along said Easterly line to the North line of said Southwest 1/4 of the Northeast
1/4 of the Southeast 1/4;

thence East along said North line to the true point of beginning.

b.) Beginning at the Southeast comer of the South 1/2 of the Northeast 1/4 of the Southeast 1/4;
thence North 88'59'46" West along the South line of said subdivision 30.00 feet to the West line of
the "COPPER MINE ROAD", and the true point of beginning;

thence continue North 88'59'46" West 781.88 feet;

thence North 2°11°29" East 669.34 feet to the North line of said subdivision;

thence South B8'40'23" East along the North line of said subdivision 760.00 feet to the West line of
the "COPPER MINE ROAD%;

thence South 0718'59" West along said road a distance of 664.96 feet to the true point of
beginning.

Situate in the City of Anacortes, County of Skagit, State of Washington.

LAND SURVEYOR

DALE HERRIGSTAD PLS
4320 WHISTLE LAKE ROAD
ANACORTES, WA 98221

SHEET 3 OF 3

PW #16—-005—DEV

(360) 299-8804 JOB 2015-53
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*LETTEROFCR%0320473694%009800000838%03-08-2017*

IRREVOCABLE LETTER OF CREDIT

Borrower: 48 NORTH ON FIDALGO ISLAND, LLC (TIN: Lender: Skagit Bank
32-0473694) Main Office
PO BOX 319 301 E. Fairhaven Ave
ANACORTES, WA 98221-0319 P O Box 285

Burlington, WA 98233
(360) 755-0411
Beneficiary: City of Anacortes '
’ PO Box 410
Anacortes, WA 98221

NO.: 9800000838

EXPIRATION DATE. This letter of credit shall expire upon the earlier of the close of business on 05-08-2017 and all drafts and accompanying
statements or documents must be presented to Lender on or before that time, or the day that Lender honors a draw under which the full amount
of this Letter of Credit has been drawn (the "Expiration Date").

AMOUNT OF CREDIT. Lender hereby establishes at the request and for the account of Borrower, an lrrevocable Letter of Credit in favor of
Beneficiary for a sum of One Hundred Forty-eight Thousand One Hundred One & 00/100 Doliars ($148,101.00) (the "Letter of Credit"). These
funds shall be made available to Beneficiary upon Lender's receipt from Beneficiary of sight drafts drawn on Lender at Lender's address
indicated above (or other such address that Lender may provide Beneficiary in writing) during regular business hours and accompanied by the
signed written statements or documents indicated below.

WARNING TO BENEFICIARY: PLEASE EXAMINE THIS LETTER OF CREDIT AT ONCE. IF YOU FEEL UNABLE TO MEET ANY OF ITS
REQUIREMENTS, EITHER SINGLY OR TOGETHER, YOU SHOULD CONTACT BORROWER IMMEDIATELY TO SEE IF THE LETTER OF CREDIT
CAN BE AMENDED. OTHERWISE, YOU WILL RISK LOSING PAYMENT UNDER THIS LETTER OF CREDIT FOR FAILURE TO COMPLY STRICTLY
WITH ITS TERMS AS WRITTEN.

DRAFT TERMS AND CONDITIONS. Lender shall honor drafts submitted by Beneficiary under the foilowing terms and conditions:

We, Skagit Bank, open our irrevocable letter of credit in favor of the-City of Anacortes, in the amount of One Hundred Forty-eight Thousand One
Hundred One and 00/100 U.S. Dollars ($148,101.00) on behalf of 48 NORTH ON FIDALGO ISLAND, LLC, 2018 R Ave., Anacortes, WA 98221
for the completion of the 48 North Fidalgo Island project. '

We agree to honor your draft(s) drawn on us at sight up to the amount stated above which 1) reference the permit number, and 2) are marked
"Drawn under Irrevocable Letter of Credit No. 9800000838 dated March 8, 2017."

The amount of this credit shall be automatically reduced by the amount of any draft(s) presented and honored hereunder.

Drafts drawn in conformity with the conditions of this credit shall be honored by us if presented at our office on or before May 8, 2018 provided
that, at our option, this credit can be renewed by written amendment. :

Upon Lender's honor of such drafts, Lender shall be fully discharged of Lender’s obligations under this Letter of Credit and shall not be obligated
to make any further payments under this Letter of Credit once the full amount of credit available under this Letter of Credit has been drawn.

Beneficiary shall have no recourse against Lender for any amount paid under this Letter of Credit once Lender has honored any draft or other
document which complies strictly with this Letter of Credit, and which on its face appears otherwise in order but which is signed, issued, or
presented by a party or under the name of a party purporting to act for Beneficiary, purporting to claim through Beneficiary, or posing as
Beneficiary without Beneficiary's authorization. By paying an amount demandéd in accordance with this Letter of Credit, Lender makes no
representation as to the correctness of the amount demanded and Lender shall not be liable to Beneficiary, or any other person, for any amount
paid or disbursed for any reason whatsoever, including, without limitation, any nonapplication or misapplication by Beneficiary of the proceeds of
such payment. By presenting upon Lender or a confirming bank, Beneficiary certifies that Beneficiary has not and will not present upon the
other, unless and until Beneficiary meets with dishonor. Beneficiary promises to return to Lender any funds received by Beneficiary in excess of
the Letter of Credit's maximum drawing amount.

USE RESTRICTIONS. All drafts must be marked "DRAWN UNDER Skagit Bank IRREVOCABLE LETTER OF CREDIT NO. 9800000838 DATED
03-08-2017," and the amount of each draft shall be marked on the draft. Only Beneficiary may complete a draft and accompanying statements
or documents required by this Letter of Credit and make a draw under this Letter of Credit. This original Letter of Credit must accompany any
draft drawn hereunder.

Partial draws are permitted under this Letter of Credit. Lender's honor of a partial draw shall correspondingly reduce the amount of credit
available under this Letter of Credit. Following a partial draw, Lender shall return this original Letter of Credit to Beneficiary with the partial
draw noted hereon; in the alternative, and in its sole discretion, Lender may issue a substitute Letter of Credit to Beneficiary in the amount
shown above, less any partial draw(s).

PERMITTED TRANSFEREES. The right to draw under this Letter of Credit shall be nontransferable, except for:

A. A transfer (in its entirety, but not in part) by direct operation of law to the administrator, executor, bankruptcy trustee, receiver,
liquidator, successor, or other representative at law of the original Ben-eﬁciary; and

B. The first immediate transfer (in its entirety, but not in part) by such legal representative to a third party after express approval of a
governmental body (judicial, administrative, or executive).

TRANSFEREES REQUIRED DOCUMENTS. When the presenter is a permitted transferee (i) by operation of law or (i) a third party receiving
transfer from a legal representative, as described above, the documents required for a draw shall include a certified copy of the one or more
documents which show the presenter's authority to claim through or to act with authority for the original Beneficiary.

COMPLIANCE BURDEN. Lender is not responsible for any impossibility or other difficulty in achieving strict compliance with the requirements of
this Letter of Credit precisely as written. Beneficiary understands and acknowledges: (i) that uniess and until the present wording of this Letter
of Credit is amended with Lender's prior written consent, the burden of complying strictly with such wording remains solély upon Beneficiary,
and (ii) that Lender is relying upon the lack of such amendment as constituting Beneficiary's initial and continued approval of such wording.

NON-SEVERABILITY. If any aspect of this Letter of Credit is ever declared unenforceable for any reason by any court or governmental body
having jurisdiction, Lender's entire engagement under this Letter of Credit shall be deemed null and void ab initio, and both Lender and
Beneficiary shall be restored to the position each would have occupied with all rights available as though this Letter of Credit had never
occurred. This non-severability provision shall override all other provisions in this Letter of Credit, no matter where such provision appears



ENDORSEMENT OF DRAFTS DRAWN:

Amount Amount
Date Negotiated By In Words In Figures
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m City Council Agenda Bill
) %
“TcoR®  Meeting Date: 3/20/2017 Agenda Item: 7c

Subject: Contract to supply HPDE fittings and micro duct

Staff Contact: Fred Buckenmeyer

Approved for Submittal to Council by Action Type
x | Laurie Gere, Mayor Ordinance No.
x | Steve Hoglund, Finance Director Resolution No.
x | Darcy Swetnam, City Attorney X Contract

Staff Report

Summary Statement: Previously city council authorized a sole source designation
with Craley Group to supply Hydrotec PFM units and stainless steel micro duct for the
water and sewer utility telemetry project. (Resolution 1977 December 5, 2016)

Background: Staff has negotiated a product supply contract with the Craley Group to
purchase “Atlantis Hydrotec PFM fittings” and “Atlantis Hydrotec armored micro duct”.
The fittings and micro duct will allow us to connect the water treatment plant to the
whistle lake pump station with fiber optic telemetry.

Budget Impact
Amount Budgeted $500,000 Proposed Contract
Budget Account (BARS) 401.000.594.34.63 Contractor Craley Group
Proposed Expenditure $265,972 .43 plus Amount $265,972 .43 plus tax
tax and shipping and shipping
Budget Amendment Required? | no Start Date 3-20-17
End Date 12-30-17

Previous Council/Committee Action: Sole source declaration

Recommended Motion: I move that we authorize the Mayor to execute the contract
with Graley Group for the supply of Atlantis Hydrotec PFM fittings” and “Atlantis
Hydrotec armored micro duct in the amount of $265,972.43 plus taxes and shipping
[US / UK exchange rate 3-15-17]

Alternative Actions: Do not execute the contract, abandon fiber optic telemetry
project.

Attachments (listed in order presented): Craley contract

























































v. Analyze technical drawings and develop d make
relevant decisicns in keeping with land u ;
policies. ‘

vi. Prepare the Hearing Examiner Repiy
2.30.100 AMC; render decisions jg
and internally consisient, facty
and previde to the City fo
interested parties.

has had substantial

arding which the Hearing
ppearance of fairness conflict.
e nor any firm at which she is
nsultation services or other new
ities in the City of Anaccrtes which
wnder the provisions of city codes within the
n makinge fthority during the term of this Agreement,
nths following termination thereafter. The Hearing
ive the City as much advance nctice of a possible
at the item can be assigned to ancther pro tem

pre-hearing coniact with propo
Examiner has a person
The Hearing Examiner
a principal, officer, of

hibits. The Hearing Examiner agrees to adopt and
ies a set of procedures for the conduct of hearings. During
nduct of hearings, the Hearing Examiner shall mark and record

xhibits will be entrusted to the City after the Hearing Examiner has
rencdered her final decision on the maiter.

Facilities and Administrative Support. The City will provide facilities for the

onduct of hearings, including a hearing room and reccrding equipment. The City

 will alsc provide staff support at the hearing to record proceedings. The staff
suppert includes carrying out all public notice requirements of the City code.

€. Recesses and Continuances. The Hearing Examiner agrees {o set all recessad
or continued hearings to a time certain whenever possible. The Hearing Examiner
will ceordinate such rescheduling with the City to ensure that adequate facilities
will be available.

7. Compensation. The City will pay the Hearing Examiner at the rate of $125 per
hour for services provided, not including travel time to and from the City. Paymeant
will be for time actually devoted to rendering services under this agreement, for



. Insurance. The City requires the Heyg

hearings assigned, and time necessary for hearing and de
compensation rate may be adjusted annually by the Citw
shall keep accurate time records and shall provide suct
City as requested. Invoices documenting hours Spil
be submitted monthly to the City Finance Directg

insurance of $500,000 per occurrence and
record abstract to the City.

. Indemnification. The Hearn : i defend and hold

harmless the City, its officers ,
against any and all c any portion thereof, including
atterneys fees and costs;: ractice, civil rights violaticns,
injury or death to peré [ ng injy iichess, disease or death to Hearing
Examiner's cwn emp : erty occasioned by a negligent act,
omission, or failure of

ty elects to appeal or challenge an action or decision
ity will actively represent the Hearing Examiner and
nges to or appeals c:f any action and/or dems;c:n

hal decision maker. The costs of such legal representation
to the Hearing Examiner as long as the action taken and/or
is within the scope of the quasi-judicial duties called for in this

Examiner. In the event that any action taken and/cr decisicn rendered is
determined to be ocutside the scope of the Hearing Examiner's quasi-judicial
uties, the City shall have nc cbligation to represent or defend the Hearing
Examiner or any action taken and/or decision rendered, and the Hearing
Examinar's indemnity obligations set forth in this agreement shall apply.

10.Compliance with Laws. Hearing Examiner shall, in performing the services

11

contemplated by this agreement, faithfully cbserve and comply with all federal,
state, and local laws, ordinances and regulations, applicable to the services
rendered undear this agreement.

.Discrimination Prohibited. The Hearing Examiner, with regard to work

performed under this agreement, will not discriminate on the grounds of race;
religion/creed,; naticnal arigin; ancestry; sex; the presence of a physical, sensory,



or mental disabkility; age over 40; sexual crientation cr ge
HIV/AIDS and Hepatitis C status; use of a guide deg/se
parental/family status; military status; or veteran’s statu
policy and as set forth in federal, state and local

12.Independent Contractor. Hearing Exami
Examiner is an independent contracter withii =5
this agreement. Ncthing in this agreem ideead to create the
relationship of employer and em i
Hearing Examiner ncr any cf )
accorded City emplcyees by v Yite nder this agreement.
The Hearing Examiner shall olel forpayment of all taxes and

13.Nonexclusive Con
a minimum amount pply work to the Hearing Examiner

0 assign hearing examiner duties to other

aminer may not sublet cr assign any of the services
hout the express written consent of the City.

This Agreement shall remain in full force and effect for the duraticn
rm as described in Paragraph 1 above. This Agreement may be
d in accordance with the provisions of Section 2.30.090 AMC.

DATE: DATE:

Mayor Laurie Gere Ted Hunter
City of Anacortes

Andrew Keeves






