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Anacortes CityCouncil

Municipal Building Council Chambers
904 Sixth Street

00

March 20, 2017

6: 00 p. m.

PRELIMINARY AGENDA

1.   Call to Order

2.   Pledge of Allegiance

3.   Announcements and Committee Reports

a.      Public Safety Committee
b.      Public Works Committee

4.   Public Comment

5.   Consent Agenda ( Action)

a.      Minutes of March 13, 2017

b.     Approval of Claims in the amount of: $633, 437. 17

C.      Contract Modification: Waterline Replacement Project( 17- 001- WTR- 001)

6.   Public Hearings

7.   Other Business

a.  *  Puget Sound Energy Home Energy Assessment Presentation ( Discussion)

b.  *  Final Plat& PUD Approval, PUD-2015- 0003, 48 North Plat& PUD (Action)

C.      Contract Award: Craley Group Limited ( Action)

d.      Contract Award: Sound Law Center( Action)

8.   Adjournment

Per Resolution 1949, citizens wishing to comment on items not on the agenda may do so under the Public Comment portion of the
agenda. Citizens wishing to comment on agenda items indicated with an asterisk(*) may do so as those items are considered by Council
during the course of the meeting. Citizens wishing to speak willplease sign in at the back of the Council Chambers prior to the start of

the meeting. The Mayor may limit comments to those who have signed in, and may limit the time allotted to each speaker tofacilitate the
orderly progress of the meeting.

The City of Anacortes encourages people with disabilities to participate in public meetings.
For assistance with special needs, please contact Cherri Kahns at 360- 299- 1950 at least 48 hours prior to this meeting.
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Anacortes it ouncil

Proposed Agenda Items for the Next Eight Weeks Beginning March 27, 2017

Subjects listed below have been tentatively suggested for consideration by the Anacortes City Council on the dates
indicated. Items may be added to, removed from or rearranged on this list. Routine business such as approval of

minutes, vouchers and consent agenda items is not included. The complete Preliminary Agenda for each meeting
is published at 3: 00 on the Wednesday prior to the meeting. Published Agendas are subject to change and may be
updated following the posting period. For additional information on agenda topics, please contact the City Clerk' s
office at 360- 299- 1960 to be directed to the sponsoring staff member.

March 27, 2017

Closed Record Public Hearing: CUP- 2016- 1005, Conditional Use Permit/ Essential Public Facility ( EPF)

to permit an outpatient substance use and primary care medical service type of land use within an

existing office building ( Discussion/ Possible Action)

April 3, 2017

April 10, 2017

April 17, 2017

April 24, 2017

CDBG - Review draft 2017/ 2018 Action Plan, Housing Needs& Community Input

May 1, 2017

May 8, 2017

May 15, 2017

Upcoming City Council Committee Meetings

The public is welcome to attend City Council Committee Meetings.

Public Works, Monday, Mar 20, 2017, 5: 00 PM, Public Works Director's Office, City Hall

Finance, Wednesday, Mar 22, 2017, 5: 00 PM, Johnny Picasso's, 501 Commercial Avenue

Planning, Monday, Mar 27, 2017, 5: 00 PM, Main Conference Room, City Hall

Public Works, Monday, Apr 3, 2017, 5: 00 PM, Public Works Director's Office, City Hall

Housing Affordability & Community Services, Thursday, Apr 6, 2017, 1: 30 PM, City Hall

Planning, Monday, Apr 10, 2017, 5: 00 PM, Main Conference Room, City Hall

1of1



G
zY

Anacortes CityCouncil

Municipal Building Council Chambers
904 Sixth Street

00

March 20, 2017

6: 00 p. m.

PRELIMINARY AGENDA

1.   Call to Order

2.   Pledge of Allegiance

3.   Announcements and Committee Reports

a.      Public Safety Committee
b.      Public Works Committee

4.   Public Comment

5.   Consent Agenda ( Action)

a.      Minutes of March 13, 2017

b.     Approval of Claims in the amount of: $633, 437. 17

C.      Contract Modification: Waterline Replacement Project( 17- 001- WTR- 001)

6.   Public Hearings

7.   Other Business

a.  *  Puget Sound Energy Home Energy Assessment Presentation ( Discussion)

b.  *  Final Plat& PUD Approval, PUD-2015- 0003, 48 North Plat& PUD (Action)

C.      Contract Award: Craley Group Limited ( Action)

d.      Contract Award: Sound Law Center( Action)

8.   Adjournment

Per Resolution 1949, citizens wishing to comment on items not on the agenda may do so under the Public Comment portion of the
agenda. Citizens wishing to comment on agenda items indicated with an asterisk(*) may do so as those items are considered by Council
during the course of the meeting. Citizens wishing to speak willplease sign in at the back of the Council Chambers prior to the start of

the meeting. The Mayor may limit comments to those who have signed in, and may limit the time allotted to each speaker tofacilitate the
orderly progress of the meeting.

The City of Anacortes encourages people with disabilities to participate in public meetings.
For assistance with special needs, please contact Cherri Kahns at 360- 299- 1950 at least 48 hours prior to this meeting.



O

s

cOVt

Anacortes it ouncil

Proposed Agenda Items for the Next Eight Weeks Beginning March 27, 2017

Subjects listed below have been tentatively suggested for consideration by the Anacortes City Council on the dates
indicated. Items may be added to, removed from or rearranged on this list. Routine business such as approval of

minutes, vouchers and consent agenda items is not included. The complete Preliminary Agenda for each meeting
is published at 3: 00 on the Wednesday prior to the meeting. Published Agendas are subject to change and may be
updated following the posting period. For additional information on agenda topics, please contact the City Clerk' s
office at 360- 299- 1960 to be directed to the sponsoring staff member.

March 27, 2017

Closed Record Public Hearing: CUP- 2016- 1005, Conditional Use Permit/ Essential Public Facility ( EPF)

to permit an outpatient substance use and primary care medical service type of land use within an

existing office building ( Discussion/ Possible Action)

April 3, 2017

April 10, 2017

April 17, 2017

April 24, 2017

CDBG - Review draft 2017/ 2018 Action Plan, Housing Needs& Community Input

May 1, 2017

May 8, 2017

May 15, 2017

Upcoming City Council Committee Meetings

The public is welcome to attend City Council Committee Meetings.

Public Works, Monday, Mar 20, 2017, 5: 00 PM, Public Works Director's Office, City Hall

Finance, Wednesday, Mar 22, 2017, 5: 00 PM, Johnny Picasso's, 501 Commercial Avenue

Planning, Monday, Mar 27, 2017, 5: 00 PM, Main Conference Room, City Hall

Public Works, Monday, Apr 3, 2017, 5: 00 PM, Public Works Director's Office, City Hall

Housing Affordability & Community Services, Thursday, Apr 6, 2017, 1: 30 PM, City Hall

Planning, Monday, Apr 10, 2017, 5: 00 PM, Main Conference Room, City Hall

1of1



City Council Minutes—March 13, 2017

Mayor Laurie Gere called to order the regular Anacortes City Council meeting of March 13, 2017 at

6: 00 p. m. Councilmembers Eric Johnson, Ryan Walters, Erica Pickett, Brad Adams and Matt Miller were
present. Councilmembers Liz Lovelett and John Archibald were absent.

Ms. Pickett moved, seconded by Mr. Miller, to excuse the absence of Ms. Lovelett who was ill. The
motion passed unanimously by voice vote.

The assembly joined in the Pledge of Allegiance.

Announcements and Committee Reports

Planning Committee: Mr. Walters reported that the committee met the prior week to interview Hearing
Examiner candidates and so did not meet at its regular time earlier in the evening.

Mayor Gere announced a special meeting for the residential development regulations and design
standards open house sponsored by the City of Anacortes Department of Community and Economic

Development on Thursday, March 16, 2017 from 6 p. m. to 8 p.m. in the City Council chambers. She
encouraged the public to attend.

Public Comment

Linda McNamar, 509 5' Street, asked Council to revisit the issue of banning plastic bags. She said other
cities such as Seattle, Bellingham and Chehalis have banned plastic bags and Anacortes can and should,

too. Ms. McNamar said the plastic bag problem has gone on too long. She asked what would be required
to move the issue forward. Mayor Gere responded that the topic would be referred to committee.

Mr. Walters moved, seconded by Mr. Johnson, to excuse the absence of Mr. Archibald who was ill. No
one objected.

Consent Agenda

Mr. Adams removed Items 5c, 5d and 5f from the Consent Agenda. Mr. Johnson moved, seconded by Mr.
Adams, to approve the following Consent Agenda items. The motion passed unanimously by voice vote.

a.   Minutes of March 6, 2017

b.   Approval of Claims in the amount of: $621, 966. 85

e.   Contract Modification: WWTP Outfall Repair( 13- 020- SEW- 004)

The following vouchers/ checks were approved for payment:
EFT numbers: 84049 through 84107, total $ 205, 243. 09

Check numbers: 84108 through 84166, total $ 328, 885. 67

Wire transfer numbers: 213466 through 214058, total $ 5, 414. 36

C.     Contract Award: Blue Heron Circle Reservoir Project Construction Management Services ( 16- 039-

WTR-003)

d.     Contract Modification: Blue Heron Circle Reservoir Engineering Services ( 16-039-WTR-001)

Anacortes City Council Minutes March 13, 2017 1



Mr. Adams requested a staff update on this large project and why there had been no bid process for the
proposed contracts. Project Manager Jeff Marrs, Water Treatment Plant Manager, explained that HDR

had been selected during the design review process and that the current matter was a modification to that
contract to continue HDR' s engineering services during construction. Mr. Marrs reported that MWH was
selected for construction management services in order to establish the same very successful team that
had managed the Water Treatment Plant expansion. He assured Council that Anacortes would be getting
the best value for its professional service expenditures. Mr. Adams moved, seconded by Ms. Pickett, to
approve Consent Agenda Items C and D. The motion passed unanimously by voice vote.

f Resolution 1985: Special Market Condition for Purchase of Directional Drilling Equipment

Mr. Adams noted that Council had approved a similar resolution the prior month and asked the

relationship between the two. Public Works Director Fred Buckenmeyer explained that following Council
adoption of Resolution 1984 on February 13, 2017, the approved equipment had been professionally
inspected and found to need significant repairs. He said staff had since investigated other available used

machines and recommended the proposed machine, which was ready for use at a price below comparable
machines. Mr. Adams moved, seconded by Mr. Walters, to approve Consent Agenda Item F. The motion
passed unanimously by voice vote.

OTHER BUSINESS

Arts Commission Update

Parks and Recreation Director Gary Robinson introduced an update to Council on the work of the
Anacortes Arts Commission during the prior year. Mr. Robinson introduced the commission members
who were present including Lanny Bergner, Terry MacDonald, Ron Smith, Brian Strickland, Lisa
Rhoades and Karla Locke and also recognized Rita James and Mary Snyder for their contributions to the
commission.

Commissioner Karla Locke described a number of the commission' s recent initiatives including
increasing public awareness with a new website ( anacortesartscommission. com), First Friday art walks at
the Depot Arts Center, the 98221 Gallery at City Hall, alternating art exhibits with sister city Sydney,
B. C., the Arts for All program, and the Art, Therapy, Wellness series at Anacortes Public Library.

Commissioner Lisa Rhoades presented the 98221 Studio Tour guide. She said the program was hugely
successful in 2016 and that the commission expected that to continue with the second annual event

scheduled for October 21- 22, 2017. Ms. Rhoades said the group planned to increase promotion to Victoria
and Vancouver, B. C. as many visitors from that area attended the 2016 event.

Mr. Robinson updated Council on the proposed outdoor sculpture exhibit in the madrone grove

immediately east of the Depot Arts and Community Center. He said the plan had been adapted to address
concerns expressed following discussions with the Parks Board, Arts Commission, and City Council
Parks & Recreation Committee. Mr. Robinson described the sculpture mounting methodology designed
so as not to disturb trees roots. He displayed an aerial photo depicting the proposed locations for the
dozen sculptures and images of the art. Mr. Robinson responded to councilmember questions about the

exhibit and councilmember requests for interpretive signage explaining the origin of the grove and
encouraging respect for the trees. Councilmembers thanked the Commission for its very active approach
to expanding access to art in the community.

Hearing Examiner Confirmation

Planning Director Don Measamer recapped Council' s consideration of code changes regarding code
enforcement and adoption of Ordinance 2988 creating the office of Hearing Examiner to hear appeals of
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code enforcement actions and certain limited land use actions. Mr. Measamer reported that staff had

issued a Request for Proposal for hearing examiner services, that three proposals had been submitted, that
the Council Planning Committee had selected two of those for interview, and that after interviews with
the committee members and staff the interview panel recommended engaging Sound Law Center,
specifically Mr. Ted Hunter as Hearing Examiner and Mr. Andrew Reeves as Hearing Examiner Pro-
Tem. Mr. Measamer summarized the firm' s qualifications as presented in the packet materials for the

evening and said it provided hearing examiner services to twenty different jurisdictions in Washington
state. Mr. Walters and Mr. Adams, both of whom served on the interview panel, strongly recommended
the selections. Mayor Gere confirmed with Mr. Measamer that the firm had agreed to a rate of$ 125/ hour.

Mr. Miller requested an updated estimate of the annual cost of the new position. Mayor and Council

asked Mr. Measamer to prepare a contract with Sound Law Center and bring it back before Council for
approval.

Resolution 1963:  Establishing Fees for the Storm Water Utilitv and Ordinance 2979 Removing

Storm Rates from AMC and Defining Impervious Surface Units

Public Works Director Fred Buckenineyer recapped and continued the discussion of this topic from the

February 13, 2017 City Council meeting. His slide presentation was added to the packet materials for the
meeting. Mr. Buckenmeyer presented Rate Schedule A, the preferred option recommended by staff,
which would increase storm water utility rates gradually from January 1, 2018 through 2030. He
contrasted this with alternative Rate Schedule B which would initiate the rate increase mid- way through
2017. Each schedule included the anticipated annual revenue, net revenue, and reserve balance. Mr.

Buckenmeyer then demonstrated the impact of Rate Schedule A on bills for selected commercial accounts

inside and outside the HM/LM1 zones. He concluded by listing potential rate equity improvements that
staff could continue to investigate. Mr. Buckenineyer said that a public outreach campaign was being

developed but would not go live until specific rates were approved. He responded to questions regarding
possible rate adjustments for residential customers with significantly smaller or larger than average lots or
homes and reminded that a 20% discount on all City utilities was available to customers who met limited
income eligibility requirements. Mr. Walters requested a means for commercial customers to request re-
evaluation of their ERU equivalency. Mr. Miller requested that the public outreach effort explain how the
new 3600 SF ERU was developed. Mr. Buckenmeyer concurred. Discussion continued on related topics.

Mr. Johnson moved, seconded by Mr. Walters, to approve Ordinance 2979 to update City code
related to stormwater utilities and approve Resolution 1963 to increase stormwater utility rates as
presented by staff as Rate Schedule A. Mr. Adams confirmed that the only portion of the unified fee
schedule that was changed by Resolution 1963 was the storm utility rates. Ms. Pickett contrasted the CPI
language in the body of Resolution 1963 with that in its Attachment A. Mr. Walters concluded that the
more specific language in Attachment A governed. Mr. Walters asked staff to correct the spelling errors
in Exhibit A prior to execution. Mr. Buckenineyer agreed to do so. Vote: Ayes— Walters, Pickett, Adams,

Miller and Johnson. Motion carried.

There being no further business, at approximately 7: 25 p. m. the Anacortes City Council meeting of
March 13, 2017 was adjourned.
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The following claims against the City of Anacortes have been preaudited and certified by the Clerk- Treasurer as ready for City Council
approval at the March 20, 2017 City Council meeting:

Download this file in OpenDocument spreadsheet format.

Invoice Transaction Invoice #     Vendor #  Vendor Full Name Description Total Amount

Doc # Date

212913 1/ 28/ 2017 206- 020- 3556-     07909 FRONTIER COMMUNICATIONS RADIO TONE LINE 1696: 1/ 28 - 2/ 27 61. 14

0826095

212872 1/ 28/ 2017 253- 004- 9336-     07909 FRONTIER COMMUNICATIONS APD DS1 LINES 1/ 28- 2/ 27/ 17 357. 65

0614009

212874 1/ 28/ 2017 253- 006- 0176-     07909 FRONTIER COMMUNICATIONS APD ADDL DS1 LINE 1/ 28- 2/ 27/ 17 369. 18

212866 1/ 28/ 2017 253- 009- 1310-     07909 FRONTIER COMMUNICATIONS APD FRAME RELAY 1/ 28- 2/ 27/ 17 84. 22

212870 1/ 28/ 2017 253- 011- 6037-     07909 FRONTIER COMMUNICATIONS APD VOICE GRADE CIRCUITS 1/ 28- 2/ 27/ 17 40. 38

1018009

213014 1/ 28/ 2017 253- 014- 9093-     07909 FRONTIER COMMUNICATIONS RADIO TONE LINE 1683: 1/ 28 - 2/ 27 61. 14

0826095

212882 1/ 28/ 2017 360- 293- 0327-     07909 FRONTIER COMMUNICATIONS CITY MAIN PHONE 1/ 28- 2/ 27/ 17 1, 786. 60

aizzau-
212869 1/ 28/ 2017 360- 293- 4684-     07909 FRONTIER COMMUNICATIONS APD BUSINESS LINE/ SUMMARY BILL 1/ 28- 2/ 27/ 17 71. 35

0619005

212864 1/ 28/ 2017 360- 293- 4900-     07909 FRONTIER COMMUNICATIONS APD BAC LINE 1/ 28- 2/ 27/ 17 75. 31

213038 1/ 28/ 2017 360- 293- 5868-     07909 FRONTIER COMMUNICATIONS APD 1/ 28- 2/ 27/ 17 333. 96

213110 1/ 28/ 2017 360- 299- 0813-     07909 FRONTIER COMMUNICATIONS WWTP PHONE BILL - 360- 299- 0813- 1017915 426. 44

1017919

212892 1/ 28/ 2017 360- 299- 0953-     07909 FRONTIER COMMUNICATIONS TELEPHONE SERVICE FOR WWTP 1/ 28- 2/ 27/ 17 97. 00

1017915

213822 1/ 30/ 2017 591737835 00780 DEPARTMENT OF ECOLOGY LID TRAINING CLASS JOHN FRANZ 32. 64

214148 1/ 30/ 2017 SI573374 10519 FRANK WINNE & SON, INC.     PULL TAPE 366. 13

212785 1/ 31/ 2017 115977 00125 AMERICAN PLANNING ASSOCIATION DT PLANNING FOR SMALLER COMMUNITIES 47. 95

214197 2/ 1/ 2017 1234 02896 VISA PLANNING/ BUILDING TRAINING 483. 19

214145 2/ 1/ 2017 37213891 08535 WASTEQUIP LLC 2017 WASTE CONTAINERS 19, 063. 15

212704 2/ 2/ 2017 35322 07084 NATIONAL TANK OUTLET SNYDER MEGATAINER" BOTTLE"     4, 597. 00

214357 2/ 2/ 2017 4798 5100 5527 02813 UNITED STATES POSTAL SERVICE USPS PREPAID ENVELOPES 168. 00

6725

213718 2/ 3/ 2017 511010 10295 HASA, INC SODIUM HYPOCHLORITE 12. 5% SOLUTION 4, 536. 97

214359 2/ 7/ 2017 Pay Application 4 10357 ROOSENDAAL HONCOOP STORVIK PARK SPRAYPAD & RESTROOM 106, 566. 44

214075 2/ 9/ 2017 92029060 01061 CHEMTRADE CHEMICALS US LLC ALUM SULFATE - BULK 4, 359. 56

213356 1 2/ 16/ 2017 17- 034515 00850 EDGE ANALYTICAL, INC FINAL EFFLUENTTESTING 139. 00
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Invoice Transaction Invoice #     Vendor #  Vendor Full Name Description Total Amount

Doc # Date

213379 2/ 16/ 2017 17- 292 04253 LIFE TEK, INC FIRST AID, CPR, BBP TRAINING 300. 00

214356 2/ 16/ 2017 WA07- 150862 07819 MOTION INDUSTRIES OIL SEALS/ SPEEDISLEEVE OIL SEALS 474. 33

214103 2/ 17/ 2017 62318 09065 ALLWEST UNDERGROUND, INC MANHOLE LADDER SAFETY PLATFORM 268. 17

214373 2/ 19/ 2017 1200036717 05880 HDR ENGINEERING, INC WTP 7/ 24/ 16- 2/ 4/ 17 984. 74

213167 2/ 20/ 2017 1205531 09237 WASHINGTON TRACTOR, INC YANMAR EXCAVATOR ON STATE CONTRACT 59, 203. 89

214360 2/ 20/ 2017 4798 5100 5527 10039 TCC PHONE CASES 86. 78

6729

214069 2/ 21/ 2017 688164 00496 CASCADE COLUMBIA DISTRIBUTION SODIUM FLUORIDE - 50# BAG 1, 580. 00

214364 2/ 23/ 2017 97419321 01318 INGRAM LIBRARY SERVICES, LLC BOOKS- ADULT 983. 82

214365 2/ 23/ 2017 97419322 01318 INGRAM LIBRARY SERVICES, LLC BOOKS- JUVENILE 94. 04

214196 2/ 24/ 2017 14660649 08535 WASTEQUIP LLC PARTS FOR SOLID WASTE DUMPSTERS 372. 95

214194 2/ 24/ 2017 14660664 08535 WASTEQUIP LLC PARTS FOR SOLID WASTE DUMPSTERS 810. 25

214313 2/ 24/ 2017 2014 04817 NW CLEANERS JANITORIAL SERVICES FOR FIDALGO CENTER& CITY 305. 00

214065 2/ 24/ 2017 27979142 01616 LOWE' S BUSINESS ACCOUNT/ GEMB COLD WELD SUPPLIES 5. 86

214210 2/ 26/ 2017 9781101854 02879 VERIZON WIRELESS CELLULAR FOR SCADA MODEMS 710. 48

214106 2/ 26/ 2017 K09810/ 1 00021 ACE HARDWARE GALV. PIPE AND PICK POLES 111. 00

214064 2/ 27/ 2017 002- 5081765-      08811 AMAZON. COM TROND HALO LED DESK LAMPS 59. 98

0365057

214311 2/ 27/ 2017 2015 04817 NW CLEANERS FIDALGO CENTER FLOOR CLEANING 2, 388. 00

214097 2/ 27/ 2017 5041078MB 01530 LAKESIDE INDUSTRIES, INC.    1 1/ 4 & 1 1/ 2 ROCK FOR STREET DEPT 168. 05

214139 2/ 27/ 2017 51149/ 2 06246 H. B. JAEGER PARTS FOR CATCH BASIN RELOCATION 750. 61

213752 2/ 27/ 2017 66294 02670 SUNLAND BARK& TOPSOILS BARK FOR CITY HALL 94. 72

213751 2/ 27/ 2017 89267 00939 FASTENALCO RATCHET BIND AND CHAIN 335. 29

214104 2/ 27/ 2017 A1202510 02405 SEBO' S DO- IT CENTER WORK LIGHT FOR SPLITTERBOX STRAINER 29. 80

214367 2/ 28/ 2017 0000516965 01958 OCLC, INC CATALOGING, ILL, FIRSTSEARCH/ WORLDCAT 334. 47

DISCOVERY

214336 2/ 28/ 2017 0465980 00675 COUSINS, RICHARD REIM. PHARMACY COPAY, LEOFFI RETIREE 72. 88

214137 2/ 28/ 2017 114- 5046668 04834 UNITED SITE SERVICES, INC TRAVELLING TOILET RENTAL FOR FIBER PROJECT 33. 87

CREW FEB 20t7

214225 2/ 28/ 2017 114- 5046962 04834 UNITED SITE SERVICES, INC 2100 PENNSYLVANIA AVE PORTABLE RESTROOM 119. 11

214131 2/ 28/ 2017 117647 10177 INFOSEND, INC.  MONTHLY STATEMENT PROCESSING 4, 013. 00

214144 2/ 28/ 2017 128570 01644 MAILLIARD' S LANDING GRINDING WOODY DEBRIS AT HAVEKOST STORAGE 4, 177. 25

SITE

213810 2/ 28/ 2017 1330595-   10024 WFOA, WA FINANCE OFFICERS MEMBERSHIP RENEWAL- STEFFEN/ MILES 100. 00

70t44563 ASSOC

2138092/ 28/ 2017 13411613 03899 4IMPRINT INC TUMBLERS- SUNSET LOOP RELAY AWARDS 391. 13

214095 2/ 28/ 2017 1531033 100632 MILES SAND & GRAVEL CO.     UTILITY SAND FOR STREET DEPT 561. 38

214347 1 2/ 28/ 2017 118729 100050 IAEON MFG CO INC GRAVE MARKER VASES & SLEEVES 570. 27
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Invoice Transaction Invoice #     Vendor #  Vendor Full Name Description Total Amount

Doc # Date

213811 2/ 28/ 2017 1946859-   10024 WFOA, WA FINANCE OFFICERS TRAINING STEFFEN/ MILES FED GRANT REQUIREMENTS 250. 00

99963339 ASSOC

214213 2/ 28/ 2017 2/ 28/ 17 01364 ISLAND HOSPITAL JANUARY AMBULANCE SUPPLIES, 02 1, 248. 60

214322 2/ 28/ 2017 205276 07524 WIDENER& ASSOCIATES WWTP OUTFALL REPAIR PERMITTING - FEBRUARY 2, 919. 70

214327 1 2/ 28/ 2017 238817 08765 JA WORKSAFE SERVICE INC PRE- EMPLOYMENT SCREENING; DILLS 55. 00

214087 2/ 28/ 2017 3 00424 BUBBA SUDZ CAR WASH, INC.  FEBRUARY CAR WASHES- 5 40. 00

213865 2/ 28/ 2017 360- 293- 4224-     07909 FRONTIER COMMUNICATIONS MUNICIPAL COURT FAX 2/ 28/ 17- 3/ 27/ 17 250. 82

injinns

214230 2/ 28/ 2017 47555 10156 911 SUPPLY, INC ANNUAL UNIFORM ORDER: RF 390. 57

214243 2/ 28/ 2017 47556 10156 911 SUPPLY, INC ANNUAL UNIFORM ORDER: JB 390. 57

214248 2/ 28/ 2017 47557 10156 911 SUPPLY, INC ANNUAL UNIFORM ORDER: NELSON 278. 01

214251 2/ 28/ 2017 47558 10156 911 SUPPLY, INC ANNUAL UNIFORM ORDER: DS 210. 45

214252 1 2/ 28/ 2017 47559 10156 1911 SUPPLY, INC ANNUAL UNIFORM ORDER: BYER 365. 60

214253 2/ 28/ 2017 47560 10156 911 SUPPLY, INC ANNUAL UNIFORM ORDER: RINGE 484. 96

214249 2/ 28/ 2017 47561 10156 911 SUPPLY, INC ANNUAL UNIFORM ORDER: DL 423. 93

214260 2/ 28/ 2017 47562 10156 911 SUPPLY, INC BR: NAM ETAG 8. 68

214258 2/ 28/ 2017 47563 10156 911 SUPPLY, INC ANNUAL UNIFORM ORDER: NT 390. 57

214261 2/ 28/ 2017 47564 10156 911 SUPPLY, INC ANNUAL UNIFORM ORDER: JK 706. 24

214263 2/ 28/ 2017 47782 10156 911 SUPPLY, INC ANNUAL UNIFORM ORDER: MV 135. 61

214264 2/ 28/ 2017 47783 10156 911 SUPPLY, INC ANNUAL UNIFORM ORDER: MM 135. 61

214096 1 2/ 28/ 2017 5041114MB 01530 ILAKESIDE INDUSTRIES, INC.    EZ STREET ASPHALT FOR STREET DEPT 635. 12

214344 2/ 28/ 2017 6- 24 09591 SKAGIT CNTY INVESTIGATIONS LLC PUB DEF INVEST PAUL 151. 25

214240 2/ 28/ 2017 7020102 02855 UTILITIES UNDERGROUND FEBRUARY LOCATE TICKETS 183. 26

214195 2/ 28/ 2017 76426496 02154 150- PRAXAIR DISRIBUTION INC CYLINDER RENTAL 814. 14

214361 2/ 28/ 2017 830 02470 SKAGIT CONSERVATION DISTRICT NPDESII OUTREACH & EDUCATION - FEBRUARY 2017 1, 130. 42

214147 2/ 28/ 2017 99893 10529 DITCH WITCH NORTHWEST INSPECTION OF DIRECTIONAL DRILLER FOR FIBER 350. 40

PROJECT

211933 2/ 28/ 2017 CD201711143 07313 ENVIROTECH SERVICES, INC RESTOCK OF DE- ICER FOR STREET DEPT 4, 596. 01

214133 2/ 28/ 2017 IN923192 10389 NOANET FIBER NETWORK OPS, GIS, AND ENGINEERING 7, 807. 50

SUPPORT FEB 20t7

214135 2/ 28/ 2017 IN923193 10389 NOANET FIBER NETWORK TRAVEL EXPENSES FOR ENGINEERING 305. 40

214136 2/ 28/ 2017 IN923194 10389 NOANET FIBER NETWORK TRAVEL EXPENSES FOR ENGINEERING 246. 00

SUPPORT

213981 3/ 1/ 2017 001- 362175 02109 PISTON SERVICE OF ANACORTES GAS MIXER 21. 03

214246 3/ 1/ 2017 052- 0010- 00 00147 ANACORTES, CITY OF WATER/ SEWER/ GARBAGE FOR OPERATIONS -       960. 05

214353 1 3/ 1/ 2017 104610 08325 IVENTEKINTERNATIONAL MONTHLY PAYSTATION SERVER HOSTING & 135. 00
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Invoice Transaction Invoice #     Vendor #  Vendor Full Name Description Total Amount

Doc # Date

214108 3/ 1/ 2017 1387743- 0043- 8 02997 WASTE MANAGEMENT MONTHLY RECYCLE & YARDWASTE CONTRACT BILLING 98, 091. 16

214259 3/ 1/ 2017 190- 1840- 00 00147 ANACORTES, CITY OF UTILITY BILLING FOR WWTP 3, 960. 10

214054 3/ 1/ 2017 200012505505 02192 PUGET SOUND ENERGY WTP ELECTRICITY 63, 574. 22

214056 3/ 1/ 2017 248 984 6277 5 00494 CASCADE NATURAL GAS CORP. WTP CASCADE GAS 1/ 28- 2/ 28/ 17 4, 519. 22

214187 3/ 1/ 2017 772 10520 MIN- NS MARCH SERVICE 130. 20

214231 3/ 1/ 2017 82332 07368 THE HOSE SHOP, INC CAM LOCKS/ NI PPLES/ HOSE/ CLAM PS 163. 50

214333 3/ 1/ 2017 F020381877 01364 ISLAND HOSPITAL DODGE, RODNEY, COPAY FOR MEDICAL SERVICES,   85. 28

214328 3/ 1/ 2017 FEBRUARY 2017 10256 HUMANE SOCIET OF SKAGIT VALLEY ANIMAL CONTROL; APD CASE # 17- A00763 66. 00

213982 3/ 1/ 2017 waana89351 00939 FASTENALCO FASTENERS 5. 51

214247 3/ 2/ 2017 071286 04394 EVERGREEN SAFETY COUNCIL FLAGGER TRAINING RECERTIFICATION CLASS 780. 25

213983 3/ 2/ 2017 100- 21622524 09260 GOTPRINT. COM ART DASH POSTCARDS 66. 62

213978 3/ 2/ 2017 115- 7066649-      08811 AMAZON. COM COFFEE FILTERS - APD 11. 56

214320 3/ 2/ 2017 1413- U01 00369 BLYTHE PLUMBING & HEATING INC HVAC PREVENTATIVE MAINTENANCE - FIDALGO 627. 13

CENTER

214316 3/ 2/ 2017 1415- U01 00369 BLYTHE PLUMBING & HEATING INC HVAC PREVENTATIVE MAINTENANCE - MUSEUM 157. 33

214395 3/ 2/ 2017 29788 10533 KENNELLY KEYS MUSIC HONEY BUCKET REIMBURSEMENT DURING SEWERLINE 250. 00

214254 3/ 2/ 2017 37213904 08535 WASTEQUIP LLC 2017 WASTE CONTAINERS 787. 42

213514 3/ 2/ 2017 39742 05766 RU2 SYSTEMS INC REPAIR FOR RADAR DISPLAY UNIT ON 43RD & A AVE 520. 00

213953 3/ 2/ 2017 57001549099 02342 SAFEWAY INC Inf: GROCERY STORES, SUPERMARK- SAFEWAY 22. 84

213954 3/ 2/ 2017 58001549100 02342 SAFEWAY INC SUPPLIES FOR DADDY DAUGHTER DANCE 69. 43

214214 3/ 2/ 2017 720847 05284 GUARDIAN SECURITY SYSTEMS INC CIRCUIT REPAIRS- MAIN BUILDING 393. 45

214237 3/ 2/ 2017 8498 30 017 04412 COMCAST LIBRARY INTERNET ACCESS 3/ 9- 4/ 8/ 17 170. 70

214080 3/ 2/ 2017 902322352/ 10131 01903 NORTHERN SAFETY CO INC YEARLY SAFETY SUPPLIES- WP/ ACFL/ PM 1, 313. 54

5983

213823 3/ 2/ 2017 9195- chamber 00148 ANACORTES CHAMBER OF STATE OF THE CITY CHAMBER LUNCHEON 15. 00

COMMERCE

213980 3/ 2/ 2017 A00230/ 1 00021 ACE HARDWARE PRUNER, SPADE - BALLFIELDS 44. 81

213979 3/ 2/ 2017 A1203300 02405 SEBO' S DO- IT CENTER VALVE BOX COVERS 30. 34

214079 3/ 2/ 2017 reg x 3 00137 NW WA SUBSECTION PNWS- AWWA REG. FOR SCOTT EISEN/ MARIO 240. 00

214272 3/ 3/ 2017 001- 362400 02109 1 PISTON SERVICE OF ANACORTES PART FOR VEH # 159 70. 95

213947 3/ 3/ 2017 115- 2672886-      08811 AMAZON. COM PORTABLE DVD REWRITER EXTERNAL DRIVE 124. 75

2442664
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214004 3/ 3/ 2017 170208 04831 T- SHIRTS BY DESIGN SUNSET LOOP RELAY T- SHIRTS 425. 32

213955 3/ 3/ 2017 23021011 10355 WEBSTAURANTSTORE BABY CHANGING STATION - STORVIK RESTROOM 211. 67

213952 3/ 3/ 2017 30255 04415 HARBOR FREIGHT TOOLS TV MOUNT 190. 15

213951 3/ 3/ 2017 474243 02515 SKAGIT FARMERS SUPPLY TURFACE 311. 67

213950 3/ 3/ 2017 706200012509 04308 COSTCO WHOLESALE CORPORATION SHOP LIGHTS- PARKS BAY @ MAINTENANCE SHOP 162. 68

214185 3/ 3/ 2017 787998 01588 LIFE ASSIST, INC CASE OF MEGAMOVERS, RESPONDER BAG, 4 1, 157. 14

213949 3/ 3/ 2017 B358281 02405 SEBO' S DO- IT CENTER OUTLETS 9. 62

213948 3/ 4/ 2017 115- 1324803-      08811 AMAZON. COM DECIBEL METER- BLDG DEPT 23. 90

214370 3/ 4/ 2017 RI103163695 09303 FRANCOTYP- POSTALIA, INC MAILING MACHINE QUARTERLY RENTAL 3/ 1- 5/ 31/ 17 130. 07

214082 3/ 6/ 2017 001- 362552 02109 PISTON SERVICE OF ANACORTES BATTERY FOR VEH # 7918 181. 52

214321 3/ 6/ 2017 1155398 02681 SURETY PEST CONTROL MONTHLY PEST MAINTENANCE- OPS 48. 83

214121 3/ 6/ 2017 1516 06528 JECCOS DESIGN, LLC CONSTRUCTION ADMIN - STORVIK SPRAY PAD 267. 00

214143 3/ 6/ 2017 1633- 4 06080 MAKERS ARCHITECTURE ZONING, DEV& DESIGN STDS - FEB 2017 7, 086. 85

214250 3/ 6/ 2017 17- 04342 00850 EDGE ANALYTICAL, INC FLOURIDE SAMPLES 24. 00

214113 3/ 6/ 2017 17A01476 00180 ANACORTES TOWING LLC TOWING; APD CASE# 17- A01476 162. 75

214186 3/ 6/ 2017 2 04441 GRAY& OSBORNE INC WATER TRANSMISSION MAIN REHABILITATION - 1, 472. 44

214274 3/ 6/ 2017 23122880 07351 PARTS MASTER FASTENERS BULK: NUTS, WASHERS, CAP 462. 46

214242 3/ 6/ 2017 24479 00156 ANACORTES PRINTING PRINTED NOTICES & PAPER 209. 41

214202 3/ 6/ 2017 24995 00715 IDAHL ELECTRIC, INC LABOR/ MATERIALS- INSTALL LIGHT IN 347. 88

214265 3/ 6/ 2017 331390 10532 BYER, CHRIS REIMBURSEMENT FOR SKAGIT STEEL ( METAL 226. 30

214089 3/ 6/ 2017 51263/ 2 06246 H. B. JAEGER PARTS FOR STREET DEPT 97. 56

214138 3/ 6/ 2017 AN 49170 00524 CENTRAL WELDING SUPPLY CO, INC WELD MASK, GOGGLES FOR FIBER PROJECT 244. 13

214051 3/ 6/ 2017 B358456 02405 SEBO' S DO- IT CENTER BATTING CAGE CLIP 3. 57

214085 3/ 6/ 2017 MV160142 01801 MOTOR TRUCKS INC PART FOR VEH # 203 136. 89

214132 1 3/ 7/ 2017 001- 362667 02109 PISTON SERVICE OF ANACORTES PART FOR VEH # 139 16. 42

214134 3/ 7/ 2017 001- 362695 02109 1 PISTON SERVICE OF ANACORTES PARTS FOR SHOP STOCK 394. 01

214130 3/ 7/ 2017 001- 362707 02109 PISTON SERVICE OF ANACORTES PARTS FOR VEH # 151 100. 85

214140 3/ 7/ 2017 0212519- IN 03844 SIRENNET PARTS FOR VEH # 033,# 034, # 035 6, 179. 69

214334 3/ 7/ 2017 0543668 00932 FERGUSON ENTERPRISES, INC M520M - F1 - 3W- X- E- MI 1P PIT, SOLE 4, 804. 38

214363 3/ 7/ 2017 514622 07508 PARACLETE PRESS INC CDS 32. 07

214330 3/ 7/ 2017 586658 10092 WALTER E NELSON CO FACILITY SUPPLIES 469. 06

214340 3/ 7/ 2017 586659 10092 WALTER E NELSON CO TOILET PAPER 359. 68

214352 1 3/ 7/ 2017 58667710092 WALTER E NELSON CO FACILITY SUPPLIES 320. 94

213986 3/ 7/ 2017 A1204677 02405 SEBO' S DO- IT CENTER ITEM FOR USE @ HEART OF ANACORTES 13. 01

214181 1 3/ 7/ 2017 A1204702 102405 SEBO' S DO- IT CENTER FASTENERS 8. 88
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214329 3/ 7/ 2017 A1204735 02405 SEBO' S DO- IT CENTER MARKING WAND FOR WATER DEPT.    31. 41

214182 3/ 7/ 2017 A1204794 02405 SEBO' S DO- IT CENTER DRILL BIT 17. 35

214177 3/ 7/ 2017 B358589 02405 SEBO' S DO- IT CENTER TITEBOND GLUE 6. 28

214318 3/ 8/ 2017 001- 362726 02109 PISTON SERVICE OF ANACORTES PARTS FOR VEH # 607 55. 27

214238 3/ 8/ 2017 1033948 02519 SKAGIT PUBLISHING LLC PUBLISH AA- 1588397 BLA2017- 0004 113. 68

214308 3/ 8/ 2017 1153348 02681 ISURETY PEST CONTROL RODENT CONTROL @ CITY HALL 43. 40

213712 3/ 8/ 2017 1409501 10296 THATCHER COMPANY OF MONTANA CALCIUM NITRATE 10, 407. 81

214150 3/ 8/ 2017 1833275 09961 CARDINAL HEALTH 110, INC.   PHARMACEUTICALS 45. 25

214153 3/ 8/ 2017 1833290 09961 CARDINAL HEALTH 110, INC.   PHARMACEUTICALS 6. 24

214122 3/ 8/ 2017 200015995380 02192 PUGET SOUND ENERGY ELECTRICITY 1, 939. 34

214115 3/ 8/ 2017 220009664396 02192 PUGET SOUND ENERGY HEART OF ANACORTES PSE 2/ 4- 3/ 7/ 17 281. 40

214348 3/ 8/ 2017 264203 01023 FRONTIER BUILDING SUPPLY CEMENT- CEMETERY MARKERS 67. 76

214088 3/ 8/ 2017 264208 01023 IFRONTIER BUILDING SUPPLY PARTS FOR STREET DEPT 100. 71

214190 3/ 8/ 2017 264302 01023 FRONTIER BUILDING SUPPLY BUTCHER BLOCK FOR STA 1 TABLE 732. 74

214209 3/ 8/ 2017 6801 00427 BUD CLARY CHEVROLET, INC.  2017 CHEVY SILVERADO- VEHICLE # 177 29, 680. 08

214078 3/ 8/ 2017 717580 00306 BAYSHORE OFFICE PRODUCTS INC DIVIDERS FOR TRAINING MANUALS 9. 05

214092 3/ 8/ 2017 717663 00306 BAYSHORE OFFICE PRODUCTS INC TEMPERA PAINT AND HOOKS FOR KIDS NIGHT 31. 86

214207 3/ 8/ 2017 92050656 01061 CHEMTRADE CHEMICALS US LLC ALUM SULFATE - BULK 4, 731. 25

214179 3/ 8/ 2017 94183/ 8 08912 EBAY OR PAYPAL RAILS TO MOUNT IP BRIDGES 17. 99

214176 3/ 8/ 2017 B358637 02405 SEBO' S DO- IT CENTER FASTENERS- STORVIK PARK RESTROOM 39. 94

214112 3/ 8/ 2017 117006069 02930 WASHINGTON STATE PATROL BACKGROUND CHECKS 264. 00

214184 3/ 8/ 2017 WAANA89390 00939 FASTENALCO HOLE SAW 14. 72

214288 3/ 8/ 2017    = D( 13 10346 IMPORTED P CARD TRANSACTION Inf: WHOLESALE ELEC PARTS- 0188 CED 399. 75

214302 3/ 9/ 2017 001- 362934 02109 PISTON SERVICE OF ANACORTES PARTS FOR VEH # 041 13. 41

214102 1 3/ 9/ 2017 00106740 10528 CASCADE NETS INC.     BIRD NETTING 1, 199. 99

214099 3/ 9/ 2017 0183143 00950 FIDALGO BAY COFFEE INC COFFEE FOR WWTP 93. 00

214105 3/ 9/ 2017 0183144 00950 FIDALGO BAY COFFEE INC COFFEE ORDER FOR OPS/ SHOP- 20LBS 186. 00

214123 3/ 9/ 2017 030717 00156 ANACORTES PRINTING REAM OF 24# BOND PLAIN LETTERHEAD 24. 74

214090 3/ 9/ 2017 16- 070- IDS- 002 10416 ALL PHASE COMM LLC RETAINAGE RELEASE 6, 538. 94

214101 3/ 9/ 2017 16120096 05523 PACIFIC POWER BATTERIES BATTERIES FOR PUMP STATIONS 42. 53

214110 3/ 9/ 2017 1990066488 06718 ARAMARK NYLON MATS CLEANED 16. 28

214234 3/ 9/ 2017 1990066496 06718 ARAMARK LAUNDRY SVC FOR OPS & PARKS 125. 40

214244 3/ 9/ 2017 200018631677 02192 PUGET SOUND ENERGY 1100 ST. RT. 20 21. 22

214152 3/ 9/ 2017 220006944312 02192 PUGET SOUND ENERGY CASINO DRIVE UNDER TWIN BRIDGES- ELECTRICITY 68. 73

214109 3/ 9/ 2017 2481 08957 WAPRO WAPRO SPRING CONFERENCE; RECORDS SUPER 175. 00

INGRAM
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214369 3/ 9/ 2017 264360 01023 FRONTIER BUILDING SUPPLY LADDER STABILIZER 33. 62

214268 3/ 9/ 2017 34231 01022 FRONTIER FORD PARTS FOR VEH # 177 121. 95

214325 3/ 9/ 2017 49240 01808 MT.  BAKER OVERHEAD DOORS REPAIRS TO SHOP GARAGE DOORS 137. 25

214338 3/ 9/ 2017 500- 0820- 00 00147 ANACORTES, CITY OF REFUSE BILL 30. 00

214107 3/ 9/ 2017 717780 00306 BAYSHORE OFFICE PRODUCTS INC 1" & 1. 5" BINDERS FOR PUMP STATION 49. 35

214128 3/ 9/ 2017 C277676 02405 SEBO' S DO- IT CENTER PART FOR VEH # 11940A 45. 69

214125 3/ 9/ 2017 DMCMA Spring 00808 DMCMA TREASURER 2017 SPRING REGIONAL TRAINING IN BURLINGTON 25. 00

214337 3/ 9/ 2017 Do0042 08896 WILSON DDS, NICHOLAS J DODGE, RODNEY, DENTAL SERVICES, LEOFF1 RETIREE 11. 70

214228 3/ 9/ 2017 N02561 00763 DEPARTMENT OF HEALTH BLUE HERON CIRCLE RESERVOIR- APPROVAL 1, 994. 00

214111 3/ 9/ 2017 REIMB 07840 NEWSOM, VALERIE J TRAINING PER DIEM REIMB; IAPE - EVIDENCE CUST 148. 00

NFVVSOM

214178 3/ 9/ 2017 WSJSubscription 02910 WALL STREET JOURNAL, THE WALL ST JOURNAL SUB- MAYOR GERE 178. 15

214346 3/ 10/ 2017 000001 09231 RAINS, JAMES REIMBURSEMENT FOR CDL PHYSICAL 150. 00

214303 3/ 10/ 2017 001- 363039 02109 PISTON SERVICE OF ANACORTES PART FOR VEH # 128 52. 83

214271 3/ 10/ 2017 001- 363065 02109 PISTON SERVICE OF ANACORTES PART FOR VEH # 218 8. 92

214208 3/ 10/ 2017 0183177 00950 FIDALGO BAY COFFEE INC COFFEE- BREAKROOM SUPPLIES 112. 70

214266 3/ 10/ 2017 0202920- IN 02260 REISNER DISTRIBUTOR INC DISPOSABLE BREATHER FILTER 407. 83

214342 3/ 10/ 2017 165459161 02896 VISA MEMBERSHIP- ANCESTRY 107. 42

214216 1 3/ 10/ 2017 1842390 09961 CARDINAL HEALTH 110, INC.   PHARMACEUTICALS 51. 50

214191 3/ 10/ 2017 23290653 00941 FBI NAA FBI NAA 2017 CONFERENCE; CAPT SMALL 125. 00

214192 3/ 10/ 2017 23290720 00941 FBI NAA FBINAA 2017 CONFERENCE; CAPT FULLER 125. 00

214193 3/ 10/ 2017 2454849 02342 SAFEWAY INC ICE FOR THE LAB 68. 89

214349 3/ 10/ 2017 40019 07863 HERRERA ENVIRONMENTAL HEART LAKE WATER QUALITY STUDY 795. 85

214239 3/ 10/ 2017 5031590 02519 SKAGIT PUBLISHING LLC SKAGIT VALLEY HERALD 182. 00

214129 3/ 10/ 2017 717061/ 7757/ 741 00306 BAYSHORE OFFICE PRODUCTS INC MISC OFFICE SUPPLIES FOR PW ENG 346. 73

8/ 699

214200 3/ 10/ 2017 718061 00306 BAYSHORE OFFICE PRODUCTS INC PENCILS FOR DK RUN 7. 02

214241 3/ 10/ 2017 772 00719 DALCO INC HEX PLUG 3. 91

214236 3/ 10/ 2017 8498 30 017 04412 COMCAST CITY HALL INTERNET CONNECTION 3/ 20- 4/ 19/ 17 186. 12

214235 3/ 10/ 2017 8498 30 030 04412 COMCAST WTP- INTERNET SERVICE 3/ 18- 4/ 18/ 17 197. 16

214222 3/ 10/ 2017 99700 01939 NORTHSTAR CHEMICAL INC.    SODIUM HYDROXIDE 4, 806. 02

214201 3/ 10/ 2017 COA0317 09183 SYSTEMS DESIGN WEST, LLC AMBULANCE SERVICE BILLING FEBRUARY 3, 540. 67

214324 3/ 10/ 2017 P1568- 3 06985 QCC QUALITY CONTROLS CORP.       TELEMETRY IMPROVEMENTS AT WTP 38, 657. 50

214309 3/ 11/ 2017 000099E018107 02817 UNITED PARCEL SERVICE SHIPPING CHARGES FOR OPS- AMAZON ORDER 11. 90
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214267 3/ 11/ 2017 8498 30 017 04412 COMCAST WA PARK INTERNET SERVICE - 3/ 21- 4/ 20/ 17 96. 12

0464628

214307 3/ 11/ 2017 99E019107 Pks 02817 UNITED PARCEL SERVICE SHIPMENT TO LUBE WATCH 8. 65

214355 3/ 13/ 2017 0037428- IN 02199 PUGET SAFETY EQUIPMENT RAIN GEAR 151. 30

214319 3/ 13/ 2017 010113 00955 FIDALGO CLEANING CLEANING& SUPPLIES 700. 00

214255 3/ 13/ 2017 1990070498 06718 ARAMARK LAUNDRY SERVICE FOR WWTP 73. 93

214335 3/ 13/ 2017 2331 08501 COASTAL FARM & RAINGEAR- SHAWN AVILLA, JOEL DERUSHA, 494. 65

214315 3/ 13/ 2017 264683 01023 FRONTIER BUILDING SUPPLY 12" WEDGES FOR FIBER PROJECT 27. 40

214312 3/ 13/ 2017 29172830- 001 10504 HERC EXCHANGE, LLC PARTS FOR VEH # 6970 149. 96

214270 3/ 13/ 2017 3- H1068 04908 COLUMBIA FORD, INC 2017 FORD F450 35, 197. 50

214362 3/ 13/ 2017 31426716 02381 SCIENTIFIC SUPPLY& EQUIP INC MAGNETIC DIGITAL STIRRER 6. 5"   1, 320. 77

214245 3/ 13/ 2017 4318 08912 EBAY OR PAYPAL EZ GENERATOR SWITCH 159. 99

214262 3/ 13/ 2017 47781 10156 1911 SUPPLY, INC ANNUAL UNIFORM ORDER: RD 213. 70

214350 3/ 13/ 2017 6662 01269 HOW IT WORKS, INC A- TOWN BUDGET EDITION 9, 279. 46

214317 3/ 13/ 2017 718141 00306 BAYSHORE OFFICE PRODUCTS INC PATROL SUPPLIES; OFFICE CHAIR 212. 31

214331 3/ 13/ 2017 718236 00306 BAYSHORE OFFICE PRODUCTS INC USB DRIVE FOR WEBSITE 21. 04

214256 3/ 13/ 2017 910874/ 1 00021 ACE HARDWARE BALL VALVES 35. 12

214257 3/ 13/ 2017 910886/ 1 00021 ACE HARDWARE PVC 16. 08

214269 3/ 13/ 2017 98481268 01351 RICOH USA, INC S/ N C32029555 CITY HALL COPIER 3RD 377. 30

214229 3/ 13/ 2017 A1206410 02405 SEBO' S DO- IT CENTER PART FOR STREET DEPT 19. 16

214386 3/ 13/ 2017    == 3 10346 IMPORTED P CARD TRANSACTION Inf: BOOK STORES- AMAZON. COM 46. 05

214388 3/ 13/ 2017    == 5 10346 IMPORTED P CARD TRANSACTION Inf: HARDWARE STORES- SEBOS HENERY HARDW 4. 69)

214394 3/ 14/ 2017 137105 02280 SCOTT RICHARDS I NSU RANCE, INC INSURE ER 15- 909 ER 426 371. 15

214306 3/ 14/ 2017 16- 001- SEW- 003 09937 FLOW TECHNOLOGIES, INC.    RETAINAGE RELEASE 13, 803. 23

214368 3/ 14/ 2017 1990073662 06718 ARAMARK WTP LAUNDRY SERVICE 57. 85

214323 3/ 14/ 2017 4022342 07759 LANGUAGE LINE SERVICES INTERPRETER TELEPHONE SERVICES FOR COURT 21. 13

ROOM

214343 3/ 14/ 2017 6- 26 09591 SKAGIT CNTY INVESTIGATIONS LLC PUB DEF INV MONTES 151. 25

214358 3/ 14/ 2017 718334 00306 BAYSHORE OFFICE PRODUCTS INC OFFICE SUPPLIES 5. 38

214326 3/ 14/ 2017 APD 101364 ISLAND HOSPITAL PRE EMPLOYMENTTESTING; DILLS 15. 00

214341 3/ 14/ 2017 DELACRUZ 110534 FORENSIC SERVICES PUB DEF FORENSIC SERV 500. 00

214305 3/ 14/ 2017 indigent screening 03847 FERRARIO, DONNA INDIGENT SCREENING SUBSTITUTE FOR WAYNE 150. 00
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214372 3/ 14/ 2017 Pay App 4 10393 PEOPLES BANK FOR, ROOSENDAAL-   RETAINAGE DEPOSIT TO ESCROW ACCOUNT 5, 148. 14

214314 3/ 14/ 2017 PER DIEM REIMB 01029 FULLER, CHRIS TRAINING; COMMAND COLLEGE PER DIEM; CAPT 145. 00

FULLER

214332 3/ 14/ 2017 SEAFARES USE 02141 PORT OF ANACORTES USE OF SEAFARERS FOR SAILING PROGRAM 617. 50

214387 3/ 14/ 2017    == 4 10346 IMPORTED P CARD TRANSACTION Inf: BOOK STORES- AMAZON MKTPLACE PMTS 220. 41

214086 1 3/ 28/ 2017 1275 106414 1 BLUE COW CARWASH IJAN5ARY& FEBRUARY CAR WASHES- 17 153. 00

Total 633, 437. 17
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City Council Agenda Bill
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Meeting Date: 3/ 20/ 2017 Agenda Item: 5c

Sub      : Contract Modification — 2017 Waterline Replacement Project

Staff Contact: Fred Buckenmeyer

Approved for Submittal to Council by Action Type

Laurie Gere, Mayor Ordinance No.

Steve Hoglund, Finance Director Code Revision?

X Darcy Swetnam, City Attorney Resolution No.

X Contract

Public Hearing
Staff Report

Summary Statement: In accordance with Provisions 1- 04.4 Changes, and 1- 05. 1 Control of

Work as cited in Standard Specifications for Road, Bridge, and Municipal Construction 2016, City
staff seeks Council consent to contract with C. Johnson Construction, Inc., in the amount of

48, 152. 00, increasing the total contract price to $ 351, 322. 53, to install on
3rd Street

approximately 360 LF of 8" ductile iron water main for the 2017 Waterline Replacement Project.

This additional work is within the boundaries of the originally contracted work.

Background: On January 3, 2017 the City Council awarded C. Johnson Construction, Inc., the

contract to construct the 2017 Waterline Replacement Project. It was then discovered that in

order to complete the waterline replacement the water main on
3rd Street from Commercial Ave

to Q Ave needed to be included in the project.

Budget Impact Proposed Contract

Amount Bud eted 171257000 Contractor C Johnson Construction

Budget Account ( BARS)       401. 000. 594. 34. 63 Amount 487152. 00

Proposed Expenditure 487152. 00 Start Date Notice to Proceed

Budget Amendment Required?     No End Date 90 days thereafter

Revenue Source City Funds

Previous Council/ Committee Action: N/ A

Competing Viewpoints Considered: N/ A

Recommended Motion: I move City Council provide consent to issue a modification to C.
Johnson Construction, Inc. under Contract 17- 001- WTR- 001 in the amount of $48, 152. 00 for a

total contract amount of $351, 322. 53.

Alternative Actions: N/ A

Attachments ( listed in order presented): Modification to Contract 17- 001- WTR- 001.



Contract Number 17- 001- WTR-001

Modification 01

Date March 13 2017
s

yco4•g       Modification No.  01

Pae 1 1 of 1 2 1 Faces

Contract Number 17- 001- WTR- 001

Contract Title 2017 Waterline Replacement Project

Prime Contractor C Johnson Construction, Inc.

PREAMBLE

In accordance with Provisions 1- 04. 4 Changes, and 1- 05. 1 Control of Work as cited in Standard Specifications

for Road. Bndqe, and Municipal Construction 2016, this modification provides an equitable price adjustment in

consideration of changes in Work as described below under Article I. Accordingly, the contract price is increased
from $ 303, 170. 53 by$ 48, 152. 00 to$ 351, 322. 53.

ARTICLE I.  WORK

Insert the following as secondpamgmph under Article 1:

The work as described above is hereby amended per Modification 01.  To complete the waterline
replacement the City directed the Contractor to install, on 3rd Street from Commercial Ave to Q

Avenue, approximately 360 LF of 8" ductile iron water main, make tie- ins to the existing water
system, renew 2 existing water services, excavate, and other work all in accordance with Plan Sheet

CH- 01, which is hereby incorporated by reference and made a part hereof.

ARTICLE II.  PRICE

The paragraph hereby deleted and replaced with the following:

The total contract price is Three Hundred Fifty- One Thousand Three Hundred Twenty- Two

Dollars and Fifty-Three Cents ($ 351, 322. 53).  The Contract Bid Schedule, Exhibit A, is amended
to incorporate SCHEDULE D, which is hereby incorporated by reference and made a part hereof.

All other terms and conditions remain unchanged.

The parties acknowledge that there has been an opportunity to negotiate the terms and conditions of this
Modification and agree to be bound accordingly.

CITY OF ANACORTES C. JOHNSON CONSTRUCTION, INC.

By By
Laurie Gere, Mayor Signature

Date Printed Name

Title

Date



Contract Number 17- 001- WTR- 01

Modification 01

Page 2 of 2

FOR GOVERNMENT USE ONLY

Original Agreement Amount    $ 303, 170. 53 Original Contract Completion Date 4/ 12/ 2017

Current Agreement Amount    $ 303, 170. 53 Current Contract Completion Date 4/ 12/ 2017

Change Per this Modification    $ 48, 152. 00 Net Change 0 days

Contract Completion Date After

Total After Amendment    $ 351, 322. 53 Change 4/ 12/ 2017

APPROVALS:

Project Manager Date

Public Works Director Date

Finance Director Date



City Council Agenda Bill

IPoI   "     Meetina Date: 3/ 20/ 2017 Agenda Item: 7B

Subiect: Final Plat & PUD Approval, 48 North Plat & PUD, PUD- 2015- 0003

Staff Contact: Kevin Cricchio, AICP, Associate Planner

Approved for Submittal to Council by Action Type

X Don Measamer, Planning Director Ordinance No.

Steve Hoglund, Finance Director Code Revision?

Darcy Swetnam, City Attorney Resolution No.

Contract

X Public Meeting
X Staff Report

Summary & Background:   At 6: 00 PM on March 20, 2017, City Council will conduct

a public meeting to discuss the approval of the final plat & planned unit development
PUD) of 48 North, a 30- lot plat & PUD, File #: PUD- 2015- 0003. Preliminary approval

was granted by City Council on March 21, 2016. Attached hereto is a copy of City
Council' s approved Findings of Fact, Conclusions of Law, and Decision ( See Exhibit

O1).

The Planning Commission also conducted a public meeting at 6: 00 PM on March 8,

2017, concerning the subject final plat & PUD request.  Following deliberation on the
matter, the Planning Commission voted 6- 0 in favor of recommending approval to City
Council.

The applicant has provided a response ( See Exhibit # 05) as to how they meet each
condition of approval as listed in City Council' s approved Findings of Fact, Conclusions
of Law, and Decision on the subject plat & PUD. Additionally, both the Public Works
Department ( PWD) and the Department of Planning, Community, and Economic

Development ( PCED) have performed several site inspections to verify conformance
with the conditions of approval. Both PWD and PCED believe that these requirements

have been met.

The Public Works Department has prepared a letter ( See Exhibit # 10) that addresses

a few items remaining that still need to be finished. The items remaining relate to
monuments, street lighting, signs & stop bars, landscaping, and additional asphalt
paving. The total bond owing is $ 148, 100. 96. The applicant will provide a letter of
credit prior to City Council' s public meeting scheduled for 6: 00 PM on March 20, 2017.

Lastly, the applicant has provided third party review ( See Exhibit # 09) that addresses
their stormwater / drainage associated with the construction of the subject plat & PUD.



This letter indicates compliance with the Department of Ecology 2005 manual.

Recommended Motion: I move that City Council make a motion to approve the
subject final plat & PUD request.

Attachments ( listed in order presented): Click here to enter text.

Exhibit # 01,  City Council Approved Findings of Fact, Conclusions of Law, and Decision

Exhibit # 02,  Plat & PUD Map

Exhibit # 03,  Landscape Plan

Exhibit # 04,  Channelization Plan

Exhibit # 05,  Applicant Response to Compliance with City Council' s Findings of Fact,
Conclusions of Law, and Decision

Exhibit # 06,  Covenants, Conditions, and Restrictions ( CC& Rs)

Exhibit # 07,  Encroachment Application & Drawing for Retaining Wall

Exhibit # 08,  Skagit Transit Email

Exhibit # 09,  Third Party Review (Stormwater)

Exhibit # 10,  City of Anacortes' Public Works Department Recommendation

Exhibit # 11, PCED' s Presentation to Planning Commission

Exhibit # 12, Planning Commission' s Public Meeting Minutes



EXHIBIT  #01

CITY COUNCIL APPROVED FINDINGS OF

FACT,  CONCLUSIONS OF LAW,

AND DECISION
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CITY COUNCIL' S

FINAL FINDINGS OF FACT, CONCLUSIONS OF LAW,

DECISION:

Closed- Record Public

Hearing Date:   March 21, 2016, @ 6: 00 PM with a 5: 00 PM Site Visit

Open Record Public

Hearing Date:   February 24, 2016, @ 6: 00 PM with a 3: 00 PM Site Visit

Project Name:  48 North Preliminary Plat & PUD

File Number:    PUD- 2015- 0003

Applicant:       48 North on Fidalgo Island, LLC

P. O. Bax 319

Anacortes, WA 98221

Landowner:     Richardson Revocable Living Trust
Richardson Martha Beneva Trustee

23716 Strathern Street

West Hills, CA 91304

Project Engineer

Surveyor:     Herrigstad Engineering & Surveying
4320 Whistle Lake Road

Anacortes, WA 98221

Project Planner: Kevin Cricchio, AICP

Associate Planner

City of Anacortes
9046 th Street
Anacortes, WA 98221

Subject Proposal:

The applicant has applied for a Preliminary Plat, Planned Unit Development ( PUD), Code
Modifications, Right- of-Way Dedication, and SEPA environmental review to create 30 lots and 1
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community- park on 7. 48 gross acres zoned R2. The 30 residential lots would range from 7, 500
to 12, 400 square feet in area.

Modifications Proposed:

Through the Planned Unit Development ( PUD) process, the applicant is proposing the following
modifications to Anacortes Municipal Code ( AMC) standards:

1.  For lots 3- 17, the following modification is requested: A reduction of the R2 Zoning
District' s front yard setback of 20 feet to 10 feet. The rear setback would be increased
however from the 20 foot required setback to 30 feet. The garage however would still

be setback 20 feet from the front property line,

2.  All other lots besides 3- 17 would be required to meet the R2 Zoning District setback
requirements.

3.  The applicant also has requested a narrower Right- of-Way. Typically the city would
require a fifty (50) foot ROW with curb, gutter, and sidewalk on both sides of the road.
The applicant however requests a forty ( 40) foot ROW with a sidewalk only one side of
the road.

4.  The applicant also is proposing a modification to the R2 Zoning District' s lot coverage
which is thirty-five (35) percent. The applicant however proposes a 37. 5% lot coverage.

5.  The applicant proposes a deviation to the 12% city standard for maximum road grade.
The applicant has requested a maximum road grade of 15% at the entrance ( only) to the
subject plat and PUD. This modification however was withdrawn by the applicant at
the Planning Commission' s open- record public hearing. The applicant will comply with
the 12% maximum road grade per city code.

6.  The applicant proposes that Oakes Avenue' s speed rate be changed from 40 MPH to 30

MPH. Planning Commission supports the proposed speed limit revision to 30 MPH
which will require WSDOT approval. Staff will work with WSDOT on the revision.

Project Location:

The project site is located on the south side of Oakes Avenue between Allen Court and Eagle

View Court and is located in a portion of Section 22; Township 35 North; Range 01 East;
Willamette Meridian.

Subiect Parcel:

Parcel #: P31681

Zoning District:

Residential ( 112) Zoning District

Comprehensive Plan Designation:

Residential ( 112) Zoning District

Existing Land Use:

The subject property is vacant/ unimproved with not structures located on it.
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Surrounding Zoning& Land Uses:

Direction: Zoning:  Land Uses:

North:    Commercial Marine ( CM)     Single- Family Residences

South: Residential ( 112)     Single- Family Residences

East:       Aviation ( AZ)    Port of Anacortes' Airport

West:       Residential ( 112) &     Single- Family Residences
Commercial Marine ( CM)

R2 Minimum Lot Size:

7, 500 Square Feet Required

The applicant' s 30 residential lots would range from 7, 500 to 12, 400 square feet in area.

6, 750 Square Foot Park Area Proposed

R2 Maximum Permitted Density:

Four (4) Dwelling Units Per Gross Acre

Site Area:

Net area = 7. 20 acres ( 313, 632 square feet)

Gross area = 7. 48 acres which includes% abutting ROW (325, 829 square feet)

Density Calculation:

The site is 7. 48 Gross Acres which includes% the abutting right-of-way.

The maximum permitted density in the R2 Zone is 4 Dwelling Units per Acre.

7.48 Gross Acres Multiplied by 4 Dwelling Units Permit Acres = 29.92 Lots ( Rounded up
to the 30) are Permitted

30 Lots are proposed by the applicant plus 1 Community Park are proposed.

Permits Required:

The following permits / approval may be required in addition to the above: Civil Construction
Plan approval, Final plat and PUD approval, NPDES Construction Stormwater General Permit,

building permit( s); other applicable state and federal permits/ authorizations.

Existing Environmental Documents:

Wetland Report,  Geological Hazardous Area Report,  SEPA Environmental Checklist,  Tree

Assessment & Preservation Plan, & Landscape Plan

Utilities:

o Water:  City of Anacortes
o Sewer:  City of Anacortes
o Garbage:       City of Anacortes

o Stormwater:  Rain Gardens & City of Anacortes
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Fire:

o City of Anacortes

Police:

o City of Anacortes

A.       FINDINGS OF FACT:

I. SITE DESCRIPTION:

The subject property is located on a hillside that is heavily treed. There are no improvements
onsite. The site generally slopes downward from the northwest from approximately 234 feet
above sea level to 150- 160 feet near Oakes Avenue/ SR20.

The proposed Preliminary Plat and Planned Unit Development ( PUD) would include the

construction of an internal roadway to be dedicated to the City of Anacortes which would
provide ingress and egress to all 30 lots therein.

Anacortes Airport Proximity:

The northeastern property line of the subject parcel is shared by the Anacortes Airport. Due to

the proximity that the subject development is from the existing airport, the applicant will need
to work with the Federal Aviation Administration ( FAA) and Port of Anacortes to complete the

requisite paperwork. Additionally, there is an Avigation Easement 732440 recorded with Skagit
County with the subject property. Accordingly, the applicant/ landowner will need to meet FAA
rules and regulations including but not limited to height when constructing within close

proximity to an airport.

II.       PRELIMINARY PLAT/ PUD CHRONOLOGY& BACKGROUND:

1.  At 5: 30 PM on September 15, 2015, a neighborhood meeting was conducted at the

Strandberg Construction Office concerning the proposed development prior to
submittal. Neighboring landowners were mailed invitations to this meeting.

2.  On December 08, 2015, the applicant submitted the subject applications to the City of
Anacortes for review.

3.  On January 4, 2016, the subject application was deemed complete and a few additional
revisions/ material were also requested.

4.  On January 28, 2016, the applicant resubmitted application material as was requested in

the Letter of Completeness.

III.      NOTICE OF APPLICATION & HEARING:

1.  A " Notice of Application & Hearing with Optional SEPA DNS" was published in the

Anacortes American Newspaper on January 13, 2016.
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2.  Notice was also posted on the subject property in three ( 3) different locations on

January 05, 2016.

3.  Notice was posted at city hall, the library, the local USPS office, and on the city' s website
on December 23, 2015.

4.  Neighbors within 300 feet of the subject property were mailed " Notice of Application &

Hearing with Optional SEPA DNS" on January 04, 2016.

5.  Departments and agencies of jurisdiction were emailed the respective application

material, notice, and comment form on January 04, 2016.

6.  Notice of application & hearing with optional SEPA DNS and associated application
material was emailed to Department of Ecology on January 04, 2016, for posting on to
the SEPA register.

7.  The 15- day comment period ended at 5: 00 PM on January 27, 2016.

IV.      CRITICAL AREAS REVIEW:

Wetlands:

On June 10, 2015, Aqua- Teri Systems, Inc. ( ATSI) performed a reconnaissance level review for

the presence or absence of critical areas on the subject property. According to their critical area

letter dated June 23, 2015, no regulated critical areas were located on the subject property.
Additionally, according to ATSI' s letter dated January 22, 2016,  no regulated wetlands are
located within 300 feet of the subject property (See Exhibit 07).

Priority Habitat& SpeciesIPHSI:

Following a review of the Washington State Department of Fish and Wildlife' s website no

known Priority Habitat or Species were located on or within close proximity to the subject

property except that a Bald Eagle nesting site may be located within approximately 500 plus
feet to the northwest of the site. Both the Washington State Department of Fish and Wildlife

DFWL) and the US Fish and Wildlife Service ( USFWS) was provided an opportunity to provide
comment on the subject proposal and no comment was received.

Cultural Resources:

No known cultural resources are located on or within close proximity to the subject property.

Both the Samish Indian Nation and the Washington State Department of Archaeology and

Historic Preservation  ( DAHP)  was provided an opportunity to comment on the subject
development. No comments were received.

Geologically Hazardous Areas:

Following a geological site reconnaissance,  GeoEngineers prepared a Geological Hazard
Assessment dated July 21, 2015. According to this report, no Geological Hazardous Areas are

located on the subject property ( See Exhibit 08).
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V.       TREE ASSESSMENT& PRESERVATION PLAN:

Urban Forestry Services Inc., prepared a Tree Preservation & Assessment Plan dated August 12,
2015. According to this report, fifty-six ( 56) trees are to be retained within lots 4 to 17. The
subject development requires a total of 313 Tree Unit Credits. The trees designated for

retention however only account for 205 Tree Unit Credits. Therefore, the project falls short of
the required Tree Unit Credits per AMC Chapter 16. 50 by 108 Tree Unit Credits. Therefore, the
applicant will plant 108 trees onsite ( See Exhibit 09) as conditioned below.

VI.      TRANSPORTATION:

A traffic study was prepared by Traffic Solutions, Inc. ( TSI) on October 12, 2015. The traffic
study evaluated current conditions, future conditions, and anticipated impacts that the 48

North plat / PUD may have on the site and vicinity. TSI' s report concluded that there that the

project did not meet the threshold for requiring a turn lane off of State Route Twenty ( SR20)

Oakes Avenue into the project' s internal roadway providing ingress/ egress to the 30
residential lots. Nonetheless, the applicant is proposing a left turn lane from SR20 / Oakes
Avenue into the subject subdivision thereby improving traffic wait times, cars stacked up
waiting to turn into the project, and vehicular/ pedestrian safety.

VII.     ROW DEDICATION:

The applicant has proposed dedicating the internal roadway that would provide ingress and

egress to the 30 residential lots within to the City of Anacortes.

VIII.    SEPA ENVIRONMENTAL REVIEW:

1.  According to AMC  §  16. 080. 010,  SEPA environmental review is required for the

subdivision of property into five ( 5) or more lots, tracts, parcels, sites, or divisions, for
sale or lease.

2.  Notice of application and hearing with optional SEPA DNS was published, mailed to

property owners within 300 feet of the subject property, and posted onsite as discussed
above pursuant to AMC and state law.

3.  Notice of application &  hearing with optional SEPA DNS was also emailed to the

Department of Ecology on January 04, 2016, for posting on to the SEPA register.

4.  On February 17, 2016, a SEPA Mitigated Determination of Non- Significance ( MDNS) was

issued using the optional DNS process pursuant to WAC § 197. 11.355.

5.  The issued SEPA MDNS was emailed to the Department of Ecology for posting on to the
SEPA register on February 17, 2016.

IX.      COMMENTS RECEIVED:

Public Comments:

Written public comments received can be seen in Exhibit 3 hereafter.
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Department& Agencies ofJurisdiction Comments:

Comments received from both agencies and departments of jurisdiction can be viewed in

Exhibit 4 hereafter.

X.       CITY OF ANACORTES' 2012 COMPREHENSIVE PLAN:

The following goals from the City of Anacortes' Comprehensive Plan appear to be applicable to
the subject Plat/ PUD proposal:

General City Goal 3:

Promote compatible land uses and improve visual appearance in each and every zoning district.

Staff Analysis:

Single- family residences surround the project site to the north, south, east, and west.

Transportation Goal 7:

Require adequate off-street parking in all zones.

taffAnalvsis:

AMC Chapter 17. 46 requires two ( 2) off-street parking spaces per single- family residence. Each
residence' s garage will meet the setback requirements for the R2 Zoning District despite the
modifications applied for and discussed above. Therefore, adequate space will exist for the

parking of two ( 2) vehicles in front of the garage as well as in the garage. This requirement will
be reviewed at time of building permit application submittal.

Housing Goal 1:

Attempt to achieve a balanced distribution of housing to meet the needs of all citizens.

Staff Analysis:

The subject proposal would result in ( 30) lots being created for the construction of single- family
residences on each lot.

Housing Goal 2:

Maintain and allow for open- space corridors in Anacortes.

StaffAnalvsis:

The applicant proposes constructing a 6, 750 square foot community park for use by the
residents/ neighbors. The park will be owned and maintained by the homeowners association.

Housing Goal 3:

Single family, detached residential units shall be the major residential form in the community.
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Staff Analysis:

Single- family residences are proposed on each of the 30- lots created by the subject preliminary
plat and PUD.

Housing Goal 6:

Provide for flexibility in subdivision development.

Staff Analvsis:

A Planned Unit Development ( PUD) permits flexibility to zoning and subdivisions standards /

code. Accordingly, the applicant is requesting several modification to existing standards listed
above.

Housing Goal 7:

Improve visual appearance of residential neighborhoods and maintain integrity of existing
residential areas and neighborhoods.

Staff Analysis,

The subject plat/ PUD will improve the visual appearance of the residential neighborhood and

will maintain the integrity of the existing and surrounding residential area and neighborhood.

Access to the 30 residences will be from an internal roadway providing ingress and egress to

each lot. This roadway will be dedicated to the City of Anacortes.

Housing Goal 8:

Encourage rehabilitation of substandard housing and neighborhoods.

Staff Analvsis.,

The subject property is vacant and unimproved. The proposed development and associated

improvements will improve the neighborhood along with vehicular and pedestrian access/

connectivity.

The subject proposal is consistent with the goals of the City of Anacortes' Comprehensive Plan
that are identified above.

B.       ZONING ORDINANCE/ ANACORTES MUNICIPAL CODE:

1.  The City' s Zoning Map establishes zoning district boundaries and the City Zoning
Ordinance establishes ( 1) the permitted use of land in the various zones, and ( 2)
development standards.

2.  The applicant has requested concurrent review of the subject preliminary plat and PUD
as aflowed per AMC § 16. 40.040.

3.  The subject property is located in the Residential ( 112) Zoning District.

4.  Pursuant to AMC § 17. 36. 010, the purpose of the Residential ( R2) Zoning District " is to
maintain and create an environment which meets the standards for single- family
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residential development, by restricting uses within the district, and by requiring a
minimum lot size and maximum density."

5.  According to AMC § 17. 36. 020, " single- family dwellings" are permitted land uses within
the Residential ( 112) Zoning District.

6.  According to AMC § 17. 36. 050, the minimum lot size for the Residential ( R2) Zoning
District is 7, 500 square feet.  The applicant has proposed lots that range in size from

7, 500 to 12,400 square feet thus meeting the minimum lot size requirement.

7.  AMC § 17. 36. 060 lists the required setbacks for the Residential ( 112) Zoning District. The
applicant however proposes a reduction of the front yard setback from 20 feet to 10

feet. Additionally, the rear setback would be increased from the required 20 feet to 30

feet. This modification to setbacks would only apply to lots 3 to 17. The garage however
would still be setback 20 feet from the front property line. Furthermore, no deviation to
side yard setbacks is proposed to lots 3 to 17. All other lots would meet the R2 Zoning
District setback requirements.

8.  According to AMC 16. 32.010, a residential access road with an average daily trip(s) of
less than 500 requires a 50 foot right-of-way with a 32 foot paved roadway within it. The
roadway consists of two driving lanes with curb,  gutter, sidewalk, and parking is
required on both sides. The applicant however has requested 40 foot Right- of-Way with
a sidewalk only one side of the road.

9.  According to AMC 16. 32. 010 the maximum grade of that a road may be in the R2 Zoning
District is 12%. The applicant however proposes a deviation to this city to permit a 15%
grade within the project.

10. According to AMC 17. 36,080, the maximum permitted lot coverage in the R2 Zoning
District is thirty-five (35) percent. The applicant however proposes a modification to the
zoning standards that would permit a 37. 5% lot coverage instead.

11. The applicant also proposes a deviation to the city standard for maximum road grade
which is 12%. The applicant proposes a maximum road grade of 15% at the entry way

only to the subject plat and PUD.

12. According to AMC § 17. 36. 070, the maximum permitted density for the Residential ( 112)
Zoning District is four (4) dwelling units per gross acre. The site is 7. 48 Gross Acres which
includes Y the abutting right- of-way. Seven point four eight ( 7. 48) gross acres multiplied
by 4 Dwelling Units Permit Acres equals 29. 92 lots ( Rounded up to the 30) which are
permitted. The applicant proposes developing 30 lots.

13. According to AMC § 17. 46. 020, two ( 2) parking spaces are required for each residence.
The applicant proposes two ( 2) car garages attached to each residence. Although a

modification to the front yard setback is proposed as part of the subject proposal, said

setback modification will not apply to garages.

14. Landscaping is required pursuant to AMC Chapter 17. 41. The applicant has submitted a
landscape plan meeting this requirement ( See Exhibit 30).

15. According to AMC  §  16. 50.050,  a Tree Preservation Plan is required as part of

application for a subdivision / planned unit development. Accordingly, the applicant has
submitted a Tree Assessment and Preservation Plan ( See Exhibit 09).  According to the
report,  fifty-six  ( 56)  trees are to be retained within lots 4 to 17.  The subject
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development requires a total of 313 Tree Unit Credits. The trees designated for

retention however only account for 205 Tree Unit Credits. Therefore, the project falls
short of the required Tree Unit Credits per AMC Chapter 16. 50 by 108 Tree Unit Credits.
Therefore,  the applicant will be required to plant 108 trees onsite meeting this
requirement.

16. According to AMC § 17. 04. 050, creation of or changes to lot lines shall conform to the
use provisions, dimensional and other standards, and procedures of this title and Title

16. Subdivisions.

17. According to AMC § 17. 05. 030, development shall be prohibited, and all applications

therefore shall be denied, if the development would cause the level of service on a

concurrency facility or service to decline below adopted levels of service standards,
unless the improvements or strategies to accommodate the new development are made
concurrent with the development, subject to the provisions of AMC § 17. 05. 070( 3). For

potable water,  sewer/ onsite sewage disposal and stormwater management,  only
available capacity or capacity that can be provided prior to the actual use of the facility
will be used. This project however would not cause the level of service on a concurrency
facility or service to decline below adopted levels of service standaeds.

18. The subject proposal is consistent with the above development regulations.

C.       OTHER APPLICABLE CODE, REVIEW CRITERIA, & PROCESS:

The preliminary plat and PUD application is also subject to review for conformance with the

following code sections/ regulations:

1.  According to AMC § 16. 40.040, there are four( 4) steps for approval of a PUD: A) Pre-

application conference during which the city' s planning coordinating committee reviews
sketches and conceptual information and makes recommendations to the applicant.

Particular attention shall be given to the items where the PUD concept varies from

normal subdivision standards, B) Preliminary PUD development plan where a more

complete conceptual plan is submitted for planning coordinating committee review and

then goes through a standard planning commission and city council approval process, C)

Preliminary plat review and approval process with a detailed plan incorporating the

approved preliminary PUP development plan concepts and conditions, and D) Final plat

meeting the submittal requirements of and following the approval process for a
standard subdivision.

Staff Analysis:

The subject applications were reviewed by the Development Review Group ( DRG) far
comments, &/ or conditions. Department requirements have been incorporated as

conditions of approval herein. The applicant submitted the subject preliminary plat and
PUD on December 08, 2015. It was reviewed by staff and deemed complete on January

4, 2016. A Notice of Application and Hearing Using Optional SEPA DNS was noticed as is

required by the AMC as stated in detail above. Both the preliminary plat and PUD were
processed concurrently per the applicant's wishes. Accordingly, the subject applications

go before an open- record public hearing with the Planning Commission followed by a
closed- record public hearing with the City Council.
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2.  According to AMC § 16. 12. 010, when a preliminary plat meeting the requirements has
been submitted, the administrator shall establish the date and time for an open- record

public hearing before the planning commission on the preliminary plat which shall not
be more than sixty days from the date of the notice of complete application and which

shall coincide with a regular meeting of the planning commission. Following planning

commission action, the administrator shall schedule the preliminary plat for the city
council agenda for its next available meeting date in accordance with its rules and
regulations. Accordingly, both an open record and close- record public hearing has been
scheduled for the proposed project.

Staff Analvsis:

Dates and times for both an open record and closed record public hearings have been

established as is listed in the Notice ofApplication and Hearing Using the Optional SEPA
DNS"( See Exhibit 06).

3.  According to AMC § 16. 40.102, Common Open Space within a Planned Unit

Development may include land area of the site that is not covered by buildings, parking
structures, or accessory structures except recreational structures ( Le., decks). Open
space cannot however include proposed street rights- of-way; open- parking areas and
driveways for dwellings; school sites; commercial areas and the buildings; accessory
buildings; parking and loading facilities for commercial areas; and land that is totally
unsuitable for building due to topographic features.

Staff Analvsis:

The applicant has designated the community park that would serve the residents of the
30 lot subdivision and community as a whole as " Open Space" per se meeting this
requirement.

4.  According to RCW § 58. 17. 110( 1), the approval or disapproval of subdivision and

dedications—factors to be considered—conditions for approval —finding- release from
damages:" The city, town, or county legislative body shall inquire into the public use and
interest proposed to be served by the establishment of the subdivision and dedication.
It shall determine: ( a) If appropriate provisions are made for, but not limited to, the

public health, safety, and general welfare, for open spaces, drainage ways, streets or
roads, alleys, other public ways, transit stops, potable water supplies, sanitary wastes,
parks and recreation, playgrounds, schools and school- grounds, and shall consider all

other relevant facts, including sidewalks and other planning features that assure safe
walking conditions for students who only walk to and from school; and ( b) whether the

public interest will be served by the subdivision and dedication."

Staff Analvsis:

The public use and interest will be served by the proposed subdivision and dedication.
Appropriate provisions have been made to the public, health, safety, and general welfare
for open spaces, drainage ways, streets or roads, alleys, other public ways, transit stops,
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potable water supplies, sanitary wastes, parks and recreation, playgrounds, schools and

school- grounds, and sidewalks. Pursuant to WAC 365. 196.840 public facilities and

services necessary to support and serve the subject development will be in place
concurrent to development without decreasing service levels below locally established
minimum standards.

5.  According to RCW § 58.17. 110( 2), the approval or disapproval of subdivision and

dedications— factors to be considered —conditionsfor approval— finding- release from

damages: " A proposed subdivision and dedication shall not be approved unless the city,
town, or county legislative body makes written findings that: ( a) Appropriate provisions
are made for the public health, safety, and general welfare and for such open spaces,
drainage ways, streets or roads, alleys, other public ways, transit stops, potable water

supplies, sanitary wastes, parks and recreation, playgrounds, schools and school-

grounds and all other relevant facts, including sidewalks and other planning features

that assure safe walking conditions for students who only walkto and from school; and

b) the public use and interest will be served by the platting of such subdivision and
dedication. If it finds that the proposed subdivision and dedication make such

appropriate provisions and that the public use and interest will be served, then the

legislative body shall approve the proposed subdivision and dedication. Dedication of

land to any public body, provision of public improvements to serve the subdivision,

and/ or impact fees imposed under RCW 82. 02. 050 through 82. 02. 090 may be required

as a condition of subdivision approval. Dedications shall be clearly shown on the final
plat. No dedication, provision of public improvements, or impact fees imposed under

RCW 82. 02. 050 through 82. 02. 090 shall be allowed that constitutes an unconstitutional

taking of private property. The legislative body shall not as a condition to the approval

of any subdivision require a release from damages to be procured from other property
owners."

Staff Analysis:

Accordingly, as provided herein, written findings have been provided that address

appropriate provisions for the public health, safety, and general welfare. Furthermore,

the public use and interest will be served by the subject preliminary plat kUD, and
dedication. Additionally, impact fees associated with the construction of each residence

will be paid for at time of building permit issuance.

6.  The subject proposal is consistent with the above code sections/ regulations.

D.       CONCLUSIONS OF LAW:

1.  The Planning Commission having fully reviewed the staff report hereby adopts said staff
report as properly setting forth the issues, the land use requests, consistency with the
existing regulations, principles, conditions and their effect upon the request.   It is

therefore adopted by the Planning Commission as a conclusion as if set forth in full
herein.
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2.  The proposed preliminary plat and planned unit development as conditioned conforms

to the general purposes of the city comprehensive plan, the city's planning standards

and specifications of the zoning ordinance, Title 16 and other ordinances applicable to

the proposal.  Additionally, the subject proposal makes appropriate provisions for the
elements listed in AMC § 16. 12. 020( E).

3.  The requirements of the State Environmental Policy Act have been complied with.

4.  The Planning Commission bases its Findings of Fact and Conclusions of Law on the entire

record, including all testimony and exhibits. Any finding which would be deemed a
Conclusion of Law and any Conclusion of Law which should be deemed a finding is
hereby adopted as such.

5.  The project is consistent with the general purposes of the city comprehensive plan, the

city' s planning standards and specifications of the zoning ordinance,  and other

ordinances applicable to the proposal.

E.       STAFF RECOMMENDATION:

The Department of Planning, Community, and Economic Development recommends that the

City Council approve the subject preliminary plat, preliminary PUD, code modification, & ROW

dedication subject to the staff suggested conditions of approval.

F.       PLANNING COMMISSION OPEN- RECORD PUBLIC HEARING:

The Planning Commission conducted an open- record public hearing at 6: 00 PM on February 24,

2016, after conducting a site visit at 3: 00 PM. After public testimony, the Planning Commission
deliberated on the matter. A motion was made to approve the subject application with the

addition of condition of approval # 21 ( listed below). The motion was seconded. Following a
vote, the Planning Commission unanimously voted 5- 0 to recommend approval to City Council.

G.       APPEAL OF PLANNING COMMISSION' S RECOMMENDATION:

Following the Planning Commission open- record public hearing, the chairman signed the

Planning Commission' s Findings of Fact, Conclusions of Law, and Recommendation. This was

forwarded to the applicant and parties of record.  No appeals of the Planning Commission' s
recommendation were received.

H.       APPLICANT' S REQUEST TO MODIFIY CONDITION# 21:

The applicant however has requested that Condition of Approval # 21 which was added by the

Planning Commission be further modified as follows:

Existing Condition# 21:

The maximum permitted height for Lot 15 shall be restricted to twenty- five ( 25) feet
from the high point on the property (NE corner) of existing grade.

Proposed Condition# 21:
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The maximum permitted height for Lot 15 shall be restricted to twenty- five ( 25) feet

from the high point of the property of existing grade.

I. DECISION:

Based on the foregoing information and analysis, the environmental documents submitted by

the applicant, and the City regulatory authority to implement the policies, standards, and the

regulations of the Comprehensive Plan, and the Anacortes Municipal Code ( AMC), the City
Council approves the subject preliminary plat, preliminary PUD, code modification( s), & ROW

dedication subject to the following conditions of approval:

1.       Grading shall not adversely impact adjacent properties.

2.       Provide a Traffic Control Plan ( Current MUTCD Manual) prior to any construction taking

place in the public right-of-way for approval by the City of Anacortes' Public Works
Department.

3.       Pursuant to RCW 58. 17. 140( 3), a final plat and PUD meeting all of this requirements of

this chapter shall be submitted to the City of Anacortes Planning Department for

approval within five ( 5) years from the date of preliminary approval that is listed below.
Notwithstanding, the preliminary plat and PUD approval becomes null and void.

4.       Before final plat and PUD submittal or approval, the project land surveyor shall place the

respective property corners of the subject property.

S.       The applicant shall be responsible for reimbursement to the City for the cost of posting,
mailing and publication of the public hearing associated with the subject applications.
Payment shall be made prior to final plat and PUD submittal or approval is given.

6.       Fire Hydrants are to be located as approved by the City of Anacortes Fire Chief. Fire

flows shall be addressed in a manner acceptable to the Fire Chief and the City of
Anacortes Public Works Department.

7.       Mailbox locations shall be reviewed and approved by the City of Anacortes Public Works
Department and the U. S. Postal Service.

8.       Development shall comply with the revised landscape plan. Landscaping shall be in place
and complete before building permit certificate of occupancy will be issued.

9.       Preliminary subdivision and Planned Unit Development approval authorizes the
applicant to proceed with application for necessary permits to construct required
improvements and to prepare construction drawings in accordance with the

determinations made and conditions imposed.

10.     The lots in this subdivision are subject to applicable water, sewer, and stormwater

general facility and hookup fees and transportation, fire, and park impact fees.  These
fees are payable at levels in effect at the time of building permit issuance and may differ
from those fee levels currently in effect; sewer and water latecomer charges may be
payable. A note to this effect shall be on the final plat and PUD map.

11.     A note shall be added to the final plat and PUD map that reads as follows:
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ZONING INFORMATION.•

Underlying Zone: Residential District( R2)

Zone' s Minimum Lot Size:     7,500 Square Feet

Gross Acreage:   Z48Acres (included% abutting ROW)
Net Acreage:      Z20Acres

Zone' s Maximum Density:     4 Dwelling Units( DU) per Gross Acre

Density Calculation:    4 DU X Z48 Acres= 29.92, rounded to 30 DU

Proposed Lots:   30 Lots+ 1 Community Park

SETBACKS:

Front Yard.

For lots 3- 17 only, the front setback is 10 feet for the residence & 20 feet for

garages.

All other lots must meet the 20 foot front yard setback for the R2 Zone.

Rear Yard:

For lots 3- 17 only, the rear setback is increased from 20 feet to 30 feet.

All other lots must meet the 20 foot rear yard setback for the R2 Zone.

Side Yard:

All lots shall meet the R2 side yard setback requirements for the R2 Zone.

12.      Due to the proximity that the subject development is from the existing airport owned
and operated by the Port of Anacortes. The applicant will need to work with the Federal

Aviation Administration  ( FAA)  and Port of Anacortes to complete the requisite

paperwork prior to final plat and PUD submittal or approval is given. Additionally, there

is an Avigation Easement 732440 recorded with Skagit County with the subject property.

Accordingly, the applicant/ landowner will need to meet FAA rules and regulations
including but not limited to height when constructing within close proximity to an
airport.

13.      Automatic fire sprinkler systems may be required for each residence as required by the
Fire Marshall.

14.     The project geotechnical engineer  — GeoEngineers shall review the construction

drawings to confirm the proposed roadway design and raingardens are consistent with
LID standards.

15.      A homeowner' s association shall be established and be responsible for the maintenance

of the raingardens, community park, & Native Growth Protection Easement. A note to

this effect shall be shown on the face of the final plat and PUD.

16.      Development shall comply with the Mitigated Determination of Non- Significance ( MONS

that was issued February 17, 2016 as follows:

A.  Erosion control, dust control, and best management practices shall be employed
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during construction / development activities as required by both the Building and
Public Works Departments ( MDNS Condition # 1).

B.  Orange construction fencing shall be installed at the project boundary' s clearing
limits ( MDNS Condition # 2).

C.  A grading permit is required for earthwork consisting of fifty ( 50) or more cubic
yards ( MDNS Condition# 3).

D.  All applicable permits shall be secured before any construction activities begin
onsite ( MDNS Condition# 4).

E.  Those trees designated for retention on the submitted tree preservation plan shall

be protected before and during site development and construction through
adherence to AMC § 16. 50. 100. Chain link fencing ( or other sturdy construction
fencing) attached to concrete blocks shall be erected along the drip line (plus 6 feet)
of each of the trees designated for retention on the plan" ( MDNS Condition# 5)

F.   Before any site development / grading and/ or construction activities occur on the
subject property the applicant shall contact the Department of Planning,

Community, and Economic Development to arrange a tree fence inspection ( MDNS
Condition 46).

G.  The applicant shall plant a minimum of 108 additional trees onsite in order to

comply with the minimum number of tree credits required per AMC Chapter 16.50
that is discussed in the submitted Tree Assessment & Preservation Plan. At time of

final plat and PUD submittal, the applicant shall submit a revised site plan showing

the location of the additional trees required for planting ( MDNS Condition # 7).

17.      Development shall comply with the Public Works Department including but not limited
to:

A.    A clearing and grading plan consistent with City requirements shall be submitted

by the applicant for review and approval by the City of Anacortes

Planning\ Building and Public Works Departments prior to any construction

activities taking place on or off-site.

B.     A Large Parcel Storm Water Plan and Water Quality Control Plan consistent with

City requirements shall be submitted by the applicant for review and approval by
the Planning\ Building and Public Works Departments prior to any construction
activities taking place on or off-site.

C.     Construction activities may require an NPDES Construction Storm Water Discharge

Permit issued by the Department of Ecology prior to any construction activities
taking place on or off-site.

D.    Clearing activities may require a logging permit issued by the Department of
Natural Resources prior to construction activities taking place on or off- site.
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E.     This project is required to obtain a General Construction Permit from the

Washington State Department of Transportation for all road crossings and work

adjacent to and on Oakes Avenue.

F.     Prior to any clearing\ fill\ grade work beginning, construction civil plans consistent

with the City of Anacortes Engineering Development Standards, including but not
limited to, Clearing and Grading Plan, Erosion Control Plan, Site

utility\ Infrastructure improvements Plan, Roadway Improvements Plan, Signage
Plan, Street Lighting Plan and other plans and\ or information required by the City
Planning\ Building and Public Works Departments shall be submitted for review
and approval.

G.    Engineering and Inspection fees in the amount of$ 500.00, plus 2% of the total
estimated construction cost shall be due upon civil plan approval. No construction

activity is allowed until the construction plans are approved, all fees have been
paid and a preconstruction conference held.

H.    Prior to the final plat approval, all infrastructure improvements shall be completed

as required by the City of Anacortes Public Works Director and a 2- year
Maintenance Bond in place. The 2- year Maintenance Bond is 10% of the actual

construction cost.

I.      Fire Hydrants are to be located as approved by the City of Anacortes Fire Chief.
Fire flows shall be addressed in a manner acceptable to the Fire Chief and the City
of Anacortes Public Works Department.

J.     Water main shall be extended from the west ( Allen Court) along the frontage of

Oakes Avenue to the most easterly boundary of the property to allow for future

extension by others.

K.     All Water Easements shall be 20- foot minimum width and dedicated to the City of
Anacortes. Any future encroachments into the easements by the adjacent
properties shall be required to apply for an encroachment agreement from the
City of Anacortes Public Works Department.

L.     Sanitary Sewer Conveyance system shall be extended from the west (Allen Court)
along the frontage of Oakes Avenue to the most easterly boundary of the property
to allow for future extension by others.

M.   All Sanitary Sewer Easements shall be 20- foot minimum width and dedicated to

the City of Anacortes. Any future encroachments into the easements by the
adjacent properties shall be required to apply for an encroachment agreement
from the City of Anacortes Public Works Department.

N.    All Sanitary Sewer structures shall have vehicular access, including but not limited
to: 1) A 12- foot minimum width access road with an approved all- weather surface

asphalt road, or other approved Low Impact Development Best Management

Practice design, 2) Meeting the minimum structural requirements for Access Road

approved by the City of Anacortes.
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O.    Storm Drainage Conveyance system shall be extended from the west ( Allen Court)

along the frontage of Oakes Avenue to the most easterly boundary of the property
to allow for future extension by others.

P.     Storm water conveyance both on- site and off-site shall comply with City Storm
drainage requirements.

Q.    The developer shall provide suitable drainage facilities for any surface run- off

affecting the subdivision, per Anacortes Municipal Code 16. 20.070.

R.     Provisions shall be made to accommodate for a Public Transit stop along
Oakes Avenue. The Developer shall work with the Planners from Skagit Transit to

determine a location.

S.     Roadway horizontal alignments shall be designed to allow for proper sight
distances.

T.     Mailbox locations shall be reviewed and approved by the City of Anacortes Public
Works Department and the U. S. Postal Service.

U.    Street lighting shall be required at both ingress and egress of the project. Street

lighting shall be energy efficient and shall limit glare and\ or emission of light
downward to the street and front yard areas. Street lighting will be installed per

PSE Schedule 53, Option " B". Lighting fixtures and design shall be approved by the
Public Works Director. Shields may be necessary to reduce impacts to adjacent
properties.

V.     Sanitation, recycling and compost collection will be at curb side of each parcel
serviced.

W.    Internal roadway shall be required to provide for:

1.     40- foot Public Right- of-Way

2.     A minimum of 28- feet of paved asphalt.

3.     Maximum grade of 12%. Unless a steeper grade of 15% is approved by the

City Council as required under the Anacortes Municipal Code.

4.     With 5- foot sidewalk on one side of the road.

X.     Oakes Avenue, along the frontage of this project is required to prov de for:

1.     An appropriately designed left hand turn lane and related transitions shall be
designed and constructed to meet the requirements of the Washington State

Department of Transportation and the City of Anacortes Public Works
Department.

2.     Public Works Department supports the proposed 30 MPH change from 40

MPH as requested by the Developer. The revised speed limit change will
need to be approved and implemented by the Washington State Department
of Transportation. The current speed limit is posted 40 MPH and the

improvements should be designed accordingly.
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3.     Cement Concrete Traffic Curb and Gutter with a 5- foot minimum sidewalk

shall be extended from the west ( Allen Court) along the frontage of Oakes

Avenue to the most easterly boundary of the property to allow for future

extension by others.

4.     Due to the inconsistency of the asphalt edge along Oakes Avenue, the project

will need to pave a minimum of 8- feet to obtain slope from the existing
asphalt to the new curb as determined by the City of Anacortes and the
Engineer of Record.

18.      Before final plat and PUD submittal or approval is given, the applicant shall submit a

revised Tree Preservation Plan that shows all existing trees designated for retention in
the submitted plan plus the 108 additional trees required to be planted.

19.      Pursuant to AMC 16. 50. 120( D), the applicant shall record a notice with the Skagit

County Auditor' s Office which provides a public record of any approved tree

preservation plan and conservation areas; the application of this title to the property;

and that limitations on actions in or affecting the property may exist. A note to this
effect shall also be listed on the face of the final plat and PUD referencing the respective
Auditor File Number( AFN) for the recorded Tree Preservation Plan [ as revised].

20.     Additionally, those trees shown in the Revised Tree Preservation Plan must also be
shown on the face of the plat and PUD prior to submittal or approval is given. The trees

designated for retention shall be clearly shown in relation to the lot' s property lines.

21.      Before final plat and PUD submittal or approval is given, a note shall be added to the

face of the plat/ PUD that states:

A.  The maximum permitted height for Lot 15 shall be restricted to twenty- five ( 25) feet

from the high point on the property (NE corner) of existing grade.

INTRODUCED, PASSED, AND APPROVED BY THE CITY COUNCIL OF THE CITY OF ANACORTES on

this 21st day of March 2016.

CITY OF ANACORTES, WASHINGTON

LAURIE M.   ERE, MAYOR

Ap o as to form and legality: ATTEST:

A-/A    XL__9
Da Swetn m, WSBA# 40530 Steve D. Hoglund, City Clerk Treasurer

City Attor y
JUDICIAL APPEAL:

AMC § 17. 08. 090- Notice of appeal of any final action taken under this title must be filed with
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the Superior Court and served on the city attorney for the city within twenty-one ( 21) days of
the date on which such final action was taken. For purpose of appeals from decisions of the

Anacortes City Council, the " date of final action" shall mean the date on which the city council
entered its Findings of Fact, Conclusions of Law, and Decision.

EXHIBITS:

EXHIBIT
NAME OF EXHIBIT:

Exhibit# 1 Master Permit Application, Environmental Checklist & Narrative

Exhibit# 2 Assessor' s Info & GIS Map
Exhibit# 3 Public Comments Received

Exhibit # 4 Department/ Agency Comments Received
Exhibit# 5 Notice of Application& Hearing with Optional SEPA DNS
Exhibit# 6 Issued SEPA MDNS

Exhibit# 7 Wetland Report

Exhibit# 8 Geotechnical Report

Exhibit 49 Tree Assessment& Preservation Plan

Exhibit# 10 Landscape Plan

Exhibit# 11 Planning Commission' s Recommendation & Minutes
Exhibit# 12 Applicant' s Presentation, Handout, & Response to Neighbor Concerns

Exhibit# 13 Planning Department' s Presentation to the Planning Commission
Exhibit# 14 Plat & PUD Site Plan
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EXHIBIT  #02

PLAT  &  PUD MAP



AUDITORS CERTIFICATE

48 NORTH P LAT PUD
RECORD OF SURVEY AT THE REQUEST OF DALE K. HERRIGSTAD

SECTION 22,    TOWNSHIP 35 NORTH,    RANGE 1 EAST,    W. M.

CITY OF ANACORTES,    WASHINGTON

AUDITOR DEPUTY AUDITOR

GENERAL INFORMATION
SKAGIT COUNTY TREASURERS CERTIFICATE DEDICATION

1.    Assessors Account No.

exception

350122- 4-

0s from t

P31681 ..    
I certify that all taxes heretofore levied and which have become a lien upon the Know All Men by these Present that SKAGIT STATE BANK,  mortgage holder,  and

2.    Description and exception information is from the 2nd
lands herein described have been fully paid and discharged according to the 48 NORTH ON FIDALGO ISLAND,  LLC,  property owner of the land hereby platted,

Revised Subdivision Guarantee,  Order No:  153377—OA,  dated
records of my office,  up to and including the year of 20____.   declare this plat and dedicate to the use of the public forever,  streets and

January 17,  2017. avenues shown hereon and the use thereof for all public purposes consistent
3.    This property is SUBJECT TO and TOGETHER WITH

with the use thereof for public highway purposes together with the right to make
easements,  reservations,  restrictions,  covenants and other Certified this  _     day of  __   20  —__.       all necessary slope for cuts and fills upon the lots and blocks shown hereon in
instruments of record including but not limited to those the original reasonable grading of all such streets and avenues shown hereon.
instruments referred to in the Subdivision Guarantee

The Owners and their assigns hereby waiver all claims for damages against
referenced under Note 2 above.    Said report lists documents

Skagit County Treasurer which may be occasioned to the adjacent properties by the construction,
recorded under Auditors File Number AF 732440  ( Avigation drainage and maintenance of said road and or area.
Easement),  AF 200807220033  ( Record of Survey),  AF CITY OF ANACORTES APPROVALS
201607050142  ( 10'  wide Puget Sound Easement over new The Planning Commission of the City of Anacortes meeting in regular
utilities),  AF 201612060089  ( 10'  wide Puget Sound Easement session on  _ did find that the 48 North Plat  &

over new utilities)  and AF 201612190147  ( Covenants, PUD serves the public use  &  interest  &  has authorized the Subdivision

Conditons and Restrictions on adjoining property).      Deed of
Administrator to execute its written approval.      48 NORTH ON FIDALGO ISLAND,  LLC

Trust recorded under AF 201605130083  ( Skagit State Bank).

4.    Residential Low Density  ( R2).    
Signature of Planning Director

5.    Water Supply:    City of Anacortes.    

Approval by the Council of the City of Anacortes,  WA,  this6.    Sewer Disposal:    City of Anacortes
7.    Storm Sewer:    City of Anacortes day of 20___       SKAGIT STATE BANK

ATTEST:    City Clerk  ___   State of Washington

County of Skagit
Examined and approved this day of  —__   20—__. 1 certify that I know of have satisfactory evidence that

signed this instrument,  on oath stated that  ( he/ she/)  ( was/ are)  authorized to execute the

instrument and acknowledged it as the  ___       of

City Engineer 48 NORTH ON FIDALGO ISLAND,  LLC to be the free and

voluntary act of such party for the uses and purposes mentioned in the instrument.

Given under my hand and official seal this  __   day of 20___.

Notary Public in and for the State of Washington

Name printed

NOTES
Residing at

My commissions expires
1.    Subject to Declaration of Covenants,  Conditions,

Restrictions,  ( CC& R' s),  recorded under;

AFN
FND MONUMENT IN

CASE WITH COVER
2.    This plat is subject to the Revised Tree Preservation Plan 58820'05 E 2610.39'       2- 19- 2009
dated August 12,  2015 and recorded under;

1305. 39
N \

1 0 652.60'    652. 60'   state of Washington
Lr)  

CNP`      i7 County of Skagit
AFN 1)      A cv I certify that I know of have satisfactory evidence that  _

signed this instrument,  on oath stated that  ( he/ she/)  ( was/ are)  authorized to execute the

3.    The PUD reference number PUD- 2015- 0003 and date of S 88-J146" E j instrument and acknowledged it as the  ___       of

approval shall be included in all deeds and contracts.    655SKAGIT STATE BANK to be the free and655.36 36
o

GOVT LOT 2 voluntary act of such party for the uses and purposes mentioned in the instrument.

rqN ^ Given under my hand and official seal this  __   day of  ___ 20___.
CO

cp cp Notary Public in and for the State of Washington

W"';Cj )  ^ S T EN Name printed

o        ` SCO cep Residing at

02o       
16

504. 12'      658. 13' Lr)      My commissions expires

S 88°59' 17" EM,      812. 14'

1316.26'     S 88°59' 17" E

1316. 26

1 / 1 6TH
HELr)   RRi

SURVEYORS CERTIFICATE CORNER
o v of

WAshtirg
I hereby certify that the 48 North Plat  &  PUD is based upon rl rj rN

z`:
an actual survey and subdivision performed by me or under my h FND MONUMENT IN
supervision of Section 22,  Township 35 North,  Range 1 East, cp 27807

W. M.;  the plat is a true and correct representation of the land
CASE WITH COVER

cti GfSr -
CALCULATED CORNER 2- 19- 2009

actually surveyed;  that the courses and distances are shown p A LAW

correctly on the ground;  and that I have complied with the 1327.27 cn 1327.27'    22 23 OWNER/ DEVELOPER LAND SURVEYOR
provisions of the statutes and platting regulations and that
permanent control monuments have been established ateach48 NORTH ON FIDALGO ISLAND LLC DALE HERRIGSTAD PLS
and every controlling corner of the parcel of land being S 89 37 49 E 2654. 53 27 26 PO BOX 319 4320 WHISTLE LAKE ROAD
subdivided.       

SECT 0 N2 2 TOWNSHIP ANACORTES,  WA 98221 ANACORTES,  WA 98221 SHEET 1 OF 3

DALE K.  HERRIGSTAD,  P. L. S.   

PUD - 2015 - 0003 PW      # 16 - 005 - DEVCertificate No. 27807

35N ,      RANGE 1 EAST,     W . M .
Date OWN BY:    DKH

HERRIGSTAD ENGINEERING    &    SURVEYING
SCALE:  NOTED

SCALE :      N0NE
DATE:  JAN 2017 4320 Whistle Lake Road,  Anacortes,  WA 98221     ( 360)  299- 8804 JOB 2015- 53
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48 NORTH PLAT PUD
SECTION 22,    TOWNSHIP 35 NORTH,    RANGE I EAST,    W. M.

CITY OF ANACORTES,    WASHINGTON

PUD AND PLAT CONDITIONS
LEGAL DESCRIPTION48 NORTH PLAT  &  PUD UTILITY and ACCESS EASEMENTS   &   DEDICATIONS

PUD- 2015- 0003 1.  An easement is hereby reserved for and conveyed to the CITY OF ANACORTES, That portion of the South 1/ 2 of the Northeast 1/ 4, of the Southeast 1/ 4, of Section 22, Township
PUGET SOUND ENERGY INC.( A. F.  NO.  201607050142  &  201612060089),  FRONTIER 35 North, Range I East, W. M., lying Southeasterly of the " BURROWS BAY ROAD% EXCEPT the " COPPER

All parcels within the subdivision are subject to the  " Findings of Fact and COMMUNICATIONS TELEPHONE COMPANY,  CASCADE NATURAL GAS COMPANY,  AND MINE ROAD" along the East line thereof, AND EXCEPT the following described tracts:
Conclusion of Law"  as adopted by the Anacortes City Council on the 21st COMCAST CABLE TELEVISION COMPANY and their respective successors and

day of March,  2016.    The following Conditions were required to be assigns under and upon the front ten  ( 10)  feet,  or as shown on the plat,  of a.) Beginning at the Southeast corner of the South 1/ 2 of the Northeast 1/ 4 of the Southeast 1/ 4
identified on the face of the Plat.      front boundary lines all lots,  tracts and spaces within the plot lying parallel with of said Section;

and adjoining all public street( s),  as shown on the plat,  in which to construct,   thence North 88'59' 46" West along the South line of said South M of the Northeast 1/ 4 of the
1.    ( FF  # 10)  The lots in this subdivision are subject to applicable water,     operate,  maintain,  repair,  replace and enlarge underground pipes,  conduits.   Southeast 1/ 4, 30.00 feet to the West line of the " COPPER MINE ROAD";
sewer,  and stormwater general facility and hookup fees and transportation,   cables and wires all necessary or convenient underground or ground mounted thence continue North 88' 59' 46" West 781. 88 feet;
fire,  and park impact fees.  These fees are payable at levels in effect at appurtenances thereto for the purpose of serving this subdivision and other
the time of buildingpermit issuance and may differ from those fee levels

thence North

out

29 East

66nd
feet to the North line of the Southwest 1/ 4 of the Northeast

P Y property with electric,  gas,  telephone and other utility service,  together with the
1/ 4 of the Southeast 1/ 4 and the true point of beginning of this description, said point being

currently in effect;  sewer and water latecomer charges may be payable.       right to enter upon the streets,  lots,  tracts and spaces at all times for the
the Northwest corner of that certain tract conveyed to the Port of Anacortes, a municipal

2.    ( FF  # 11)  ZONING INFORMATION:    

purposes herein stated.

corporation, by deed recorded July 22,  1968, under Auditors File No. 716164;

Underlying Zone:    Residential District  ( R2) 2.    A 10 foot private storm drainage easement across the North boundary of thence from said true point of beginning run South 711' 29" West along the West line of said Port

Zone' s Minimum Lot Size:    7, 500 Square Feet Lots 2,  3 and Tract B as shown on the plat is hereby reserved for and
of Anacortes tract, a distance of 15 feet;

Gross Acreage: 7. 48 Acres  ( included 1/ 2 abutting ROW)    conveyed to Lots 2,  3  &  4 for storm drainage to service lots 2,  3  &  4 in thence West parallel with the North line of said Southwest 1/ 4 of the Northeast 1/ 4 of the

Net Acreage: 7. 20 Acres which to construct,  operate,  maintain,  repair,  replace and enlarge underground Southeast 1/ 4 to the Easterly line of the " BURROWS BAY ROAD";

Zone' s Maximum Density:    4 Dwelling Units  ( DU)  per Gross Acre
pipes,  thereto for the purpose of serving the lots herein.    The maintenance of thence Northerly along said Easterly line to the North line of said Southwest 1/ 4 of the Northeast

Density Calculation:      4 DU 7. 48 Acres  =  29. 92,  rounded to 30 DU
the improvements to the easement will be the responsibility of and shared by 1/ 4 of the Southeast 1/ 4;

Proposed Lots: 30 Lots  + 1 Community Park
the benefiting lots.       thence East along said North line to the true point of beginning.

SETBACKS:     
3.    A 10 foot private sanitary sewer easement across the Northwest boundary of b.) Beginning at the Southeast comer of the South 1/ 2 of the Northeast 1/ 4 of the Southeast 1/ 4;

Front Yard:    
Lot 1 and Tract B as shown on the plat is hereby reserved for and conveyed

thence North 88'59' 46" West along the South line of said subdivision 30.00 feet to the West line of
to Lot 2 for sanitary sewer pipes to service lot 2 in which to construct,For lots 3- 17 only,  the front setback is 10 feet for the residence  &  20
operate,  maintain,  repair,  replace and enlarge underground pipes for the purpose

the " COPPER MINE ROAD", and the true point of beginning;
feet for garages.

of
All other lots must meet the 20 foot front and setback for the R2 Zone. serving lot The maintenance of the improvements to the easement will be

thence continue North 88' 59' 46" West 781. 88 feet;

thy
the responsibility of lot 2.   thence North 711' 29" East 669. 34 feet to the North line of said subdivision;

Rear Yard:   
thence South 88' 40' 23" East along the North line of said subdivision 760. 00 feet to the West line of

For lots 3- 17 only,  the rear setback is increased from 20 feet to 30
4.    A 10 foot private sanitary sewer  &  storm drainage easement across the the " COPPER MINE ROAD";

feet.       
West boundary of Lots 27,  28,  29  &  30 as shown on the plat is hereby thence South 0' 18' 59" West along said road a distance of 664.96 feet to the true point of

All other lots must meet the 20 foot rear yard setback for the R2 Zone.    
reserved for and conveyed to Lots 26,  27,  28,  29  &  30 for sanitary sewer  &    beginning.
storm drainage pipes to service lots 26,  27,  28,  29  &  30 in which to

Side Yard:     
construct,  operate,  maintain,  repair,  replace and enlarge underground pipes for Situate in the City of Anacortes, County of Skagit, State of Washington.

All lots shall meet the R2 side yard setback requirements for the R2
the purpose of serving the lots herein.    The maintenance of the improvements

Zone.     to the easement will be the responsibility of and shared by the benefiting lots.

3.    ( FF  # 15)  A homeowner' s association shall be established and be
5.    A 10 foot private sanitary sewer  &  storm drainage easement across the
West boundary of Lots 18,  19,  20,  21  &  Tract A as shown on the plat is

responsible for the maintenance of the bioretention swale  ( Tract A),      
hereby reserved for and conveyed to Lots 17,  18,  19,  20  &  21 for sanitary

landscaping buffer  ( Tract B)  and community park  ( Tract C).   sewer  &  storm drainage pipes to service lots 17,  18,  19,  20  &  21 in which to
construct,  operate,  maintain,  repair,  replace and enlarge underground pipes for

4.    ( FF  # 19)  Pursuant to AMC 16. 50. 120  ( D),  the applicant shall record the purpose of serving the lots herein.    The maintenance of the improvements

notice with the Skagit County Auditor' s Office which provides a public to the easement will be the responsibility of and shared by the benefiting lots.
record of any approved tree preservation plan and conservation areas;  the
application of this title to the property;  and that limitations on actions in 6.    A 20 foot  &  10 foot public water main easement on and across Lots 12  &

or affecting the property may exist.    See recording number on sheet 1 .      13 as shown on the plat is hereby reserved for and conveyed to the City of
Anacortes in which to construct,  operate,  maintain,  repair,  replace and enlarge

5.    ( FF  # 20)  This Subdivision is subject to the Tree Preservation Plan underground pipes for the purpose of serving this subdivision and other property
Dated August 12,  2015.    Retained Trees shall be maintained by the lot with water service,  together with the right to enter upon the streets,  lots,  tracts

owners,  unless approved for removal by the City of Anacortes.       and spaces at all times for the purposes herein stated.

6.    ( FF  # 21)  The maximum permitted height for Lot 15 shall be restricted 7.    A 20 foot wide private access and utility easement on and across Lot 17
to twenty—five  ( 25)  feet from the high point of the property of existing as shown on the plat is hereby reserved for and conveyed to Parcel P56573
grade.    adjoining to the west)  for the use of one single family home in which to

construct,  operate,  maintain,  repair,  replace and enlarge underground pipes for

7.    ( FF Modifications Proposed)  Lot coverage is modified from R2 Zoning the purpose of serving said property and for the share access drive with Lot 17

District' s maximum of thirty—five  ( 35)  percent to a maximum of thirty in which the maintenance is to be shared equally.

seven and one half  ( 37. 5%).       
8.  Tract A is hereby dedicated to the 48 North Homeowners Association and the
City of Anacortes and the public as a storm drainage conveyance and water
quality treatment facility.    Tract A will be maintained by the 48 North Home
Owners Association.

9.  Tract B is hereby dedicated to the 48 North Homeowners Association for the
purposes of landscaping and landscape maintenance.

10.  Tract C is hereby dedicated to the 48 North Homeowners Association for the
purposes of a Community Park to be maintained by the Homeowners Association.  HER

11.    All retaining walls will be the responsibility of the 48 North Homeowners
association,  per section xx. xx  " Retaining Walls of the 48 North Declarations,     y zg
Restrictions,  Easements and Reservations,  AF  #____ 

z ..   27807

OWNER/ DEVELOPER LAND SURVEYOR A  A

48 NORTH ON FIDALGO ISLAND LLC DALE HERRIGSTAD PLS

PO BOX 319 4320 WHISTLE LAKE ROAD

ANACORTES,  WA 98221 ANACORTES,  WA 98221
SHEET 3 OF 3

PUD - 2015 - 0003 PW 16 - 005 - DEV
DWN BY:    DKH

HERRIGSTAD ENGINEERING    &    SURVEYING
SCALE:  NOTED

DATE:  JAN 2017 4320 Whistle Lake Road,  Anocortes,  WA 98221     ( 360)  299- 8804 JOB 2015- 53



EXHIBIT  #03

LANDSCAPE PLAN
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Cricchio, Kevin

From:    Debbie Headrick < debbie@strandbergconstruction. com>

Sent:     Thursday, March 2, 2017 1: 30 PM
To:       Cricchio, Kevin

Cc: Measamer, Don; Nels Strandberg
Subject: Tree Count Clarification

Attachments: 48 North Landscape and Revised Tree Plan 2. 9, 2017. pdf; Letter to Kevin Correction to

Tree Count. pdf; 48 North Plant Order# 1. pdf

Kevin,

Per our discussion, I have attached information regarding the tree count and replant concerns at 48 North, we
are required by code to have a total 313 Tree Credits, we exceed this count with 338 Tree Credits ( 25). 1 have
highlighted areas for review in the above information.

1.  Strandberg is currently planting 80 trees required for the plat, reference the attached plan and plant order
above.

2.  60 trees to planted with home landscape, this planting will be need to be addressed during home
permitting and landscape, plants are noted on the plan attached. The attached plan will be recorded as
part of the CC& Rs, the AFN transferred to final plat map.

3.  Per the Tree Preservation Plan dated August 12, 2015 we are required to plant a total of 108 Tree Credits

or 108 Trees.  Strandberg is currently planting the 80 trees required to be planted with plat and noted on
the above plan. The additional 60 trees to be planted during home landscape, noted on the plan
above. The combined plantings will be above the required 108 Tree Credit Requirement. The TPP

dated August 12, 2015 will be recorded at Final Plat and AFN transferred to the plat map.
4.  Avigation Easement is noted on Sheet 1 General information item 3.

5.  Retaining wall encroachment is noted on Sheet 3 Easements under item 11.
6.  A new item 12 will be added prior to recording final plat; if the COA fails to have Encroachment

Agreement finalized and recorded prior to final plat recording, the retaining walls will be referenced and
noted Sheet 3 item 11.  ( The retaining walls are clearly visible on sheet 2 of the plat and referenced in
the CC& Rs).

I believe this addresses all your questions, please let me know if you need additional information.

Best,

Debbie Headrick
Executive Assistant

trana
CUSTOMdbe

2018 R Avenue

PO Box 319

Anacortes WA 98221

Phone: 360- 293- 7431

1



StrandbergCONSTRUCTION INC.

January 13, 2017

Kevin Cricchio

Associate Planner

City of Anacortes
PO Dox 547

Anacortes, WA 98221

Re: 48 North Plat PUD- 2015- 0003

Dear Kevin,

In reviewing your letter dated August 3, 2016 regarding the tree inspection of the plat 48 North; you
verified trees # 243, # 481, # 488, # 489 and# 490 had been removed. Following are the findings of the site
visit inspection by Nels.

243 was removed from the tree preservation plan, it was located within the building envelope of the lot.
However, it was overlooked for removal on the matrix page of the report, tree credits are recalculated

below and noted on the updated landscape plan ( attached).

481, 9488 and# 489 were retained, attached are pictures to verity trees were retained," no tag on the trees
due to poor access" this is noted in the tree preservation plan report( copy attached).
490 did not survive construction, this tree was directly in line with the water line on lot 12, loss of tree

credits - 2.

frees retained provide a tree credit of 198

frees to be planted with plat 80

Minimum trees to planted with homes 60

Total tree credits 338     <
25?   oma,,.  n« t Ca , LC i,

Minimum Tree Credits Per Code 313

This results in a tree credit total of 338, 25 credits more than the 313 credits required by code.  In addition
to the above tree count additional trees were kept throughout the plat. During planning, we intentionally
calculate additional trees for retention, it is inevitable that a tree will be lost during construction, wind
storms or a discrepancy on the plan. Nets will be happy to meet with you on site and verity the trees that
were noted missing.

Please feel free to give me a call with questions regarding this information or to set up site visit.

Thank you,

l l

I IQCt. Q IAA)
Debbie I leadrick

Executive Assistant

Attachments ( 8)

EXCAVATION CUSTOM HOMES    •    DESIGN

PO BOX 319 2018" It" AVE., ANACORTES, WA 98221 360. 293. 7431 PLIONE 360. 299. 8660 FAX www. strandbergconstruction. com



7, -PZ,

QTY DESCRIPTION PRICE EACH TOTAL

87 5 Gal Wax Myrtle ( Southern Bayberry)       19. 00   $       1, 653.00

6 6' ShorePine  ( Pinus Contorta)  40.00   $ 240. 00

60 1 Gal Cotoneastor  ( cotoneaster horizontalis)     4. 25   $ 255. 00

30 1 Gal Pink Heather  ( Epacris Impressa)       4. 00   $ 120. 00

60 1 Gal Salal ( Gaultheria shallon) 4. 00   $ 240. 00

15 1 Gal Sword Fern ( Polystichum munitum)   4. 00   $   60.00

30 1 Gal Lavender 4. 00   $  120.00

60 1 Gal Oregon Grape ( low growing)     4.00   $ 240. 00

3 11/ 2 Caliper Paper Bark Maple 175. 00  $ 525.00

1 Large Japanese Maple (Red Leaf)       175. 00  $ 175. 00

9 Purple Barberry 4.00   $   36. 00

10 Creeping Rosemary 5. 00   $   50.00

22 Flowering Pear 2" Caliper Pyrus Calleryana(?)      150. 00   $       3, 300. 00

38 6' Green Giant 65. 00 S 2, 470. 00

50 1 GalRed Twig Dogwood 4. 00 S 200. 00

21 5 Gal Wax Myrtle ( Southern Bayberry)       19. 00   $ 399. 00

30 5 Gal Rhododendron 30. 00  $ 300. 00

50 Quart Wild Strawberry 4. 00  $ 200.00

50 Quart Fountain Grass 4. 00   $  200. 00

50 Karl Forester Reed Grass ( 1 gal) 4. 00  $ 200.00

50 Quart size Wild Strawberry 4. 001 $ 200.00

11, 183. 00
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0
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EXISTING TREES TO BE RETAINED v 0 Q m
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y RETAINED NOTA6, POORACCE55
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1935 5 F 1500 S F REFER TO REPORT P6. 12 PICTURE I BY URBAN FORESTRY SERVICES, INC., AUG. 12, 2015)      F Z Cc
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z vz 11700 116. 05'    + 113.37'_       r`    
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O
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100. 00'     IL

a TOTAL 51TE AREA 313, 500 5F

1115 SF 25 0 26 10 z

1114 5F a PROPOSED LANDSCAPE P8115 5Ft 1527 5F F g zb?

BUFFER AREAS 12, 020 5F Lu
mss;

109. 64'       109.99'       
p PARK AREA 6. 536 5F Q Lu

off
40' ROW W/ 32' ROAD

ao 1
TOTAL PARKS & BUFFER LANDSCAPING 18, 556 SF Q l;krr`

sSIDEWALK
1811 5F o TYPICAL HOME LANDSCAPE AVG. ( 4, 894 5F X 30) 146. 820 5F
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La 1541`

8B. M4B9
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y. l`1oL
7s. o0'    STAINED NOTA6, POOR ACCESS TOTAL LANDSCAPE AREA 165, 3' 16 5F

p REFER TO REPORT P6. 12 PICTUR

0 10 6w ul    .
tp

11, 621 5F,   s TOTAL PERCENTAGE OF LANDSGAPE AREA 53%    O
z 11;

MINIMUM LANDSCAPE REQUIRED BY CODE 20%     . 0
fk l16

15 11 14 o I

9045 5F D N          W 13    
1ti'   I

OWNER APPROVAL

1863 5F W    ,
000 SF W 1611 5F `"'      

12 W •   TOTAL TREE CREDITS FROM RETAINED TREES 198

8156 SF TREE' S TO BE PLANTED WITH PLAT S(; PAGE:
1 ry •   MINIMUM TREE5 TO BE PLANTED WITH HOMES X60

75. 00'  
wro EXACT LOCATION T.B.A. AT TIME OF HOME CONSTRUCTION PERMIT

89. 08'   80. 00'      
t.. 98. 98'     

80. 00'     76. 06' 
J T' APPLE TREE REMOVED

OF;

TOTAL TREE CREDITS 338
MINIMUM TREE CREDITS PER CODE 313



EXHIBIT  #04

CHANNELIZATION PLAN



SEC . 22 ,       T . 35N  . R . 1E . W .  M  . END OF PROJECT

A SR20 SPUR MP 54. 31 5.6'

STA 19+ 50

1Q DOUBLE CENTERLINE,  PER WSDOT STD.  SPED.  8- 22.   CURVE DATA
A STA 19+ 41 . 90 0. 00'  RT xi 1. 5' j
END OF TAPER 0

Q EDGE LINE,  PER WSDOT STD.  SPEC.  8- 22.     P. I.  STATION DELTA RADIUS TANGENT LENGTH S
DESIGN MATCH EXISTING 11. 5'      /
SPEED

33)    
4

WIDE LINE,  PER WSDOT STN.  SPEC.  8- 22.     12+ 76. 59 24' 24' 29"    580. 00'    N 60' 44' 36"  E 247. 08'    6. 7%    

40111 +46. 10 3. 11 ' 08"    500. 00'    N 60' 44' 36"  E 27. 80'      2. 0%    40 eFc,NTq 
6 8. 01

TRAFFIC ARROW,  TYPE 2SL,  PER WSDOT STD.  PLAN M- 24. 40- 01 .     

S   -   SUPERELEVATION lF 6p END OF EX. 
c9

50 18"  STOP LINE,  PER WSDOT STD.  PLAN M- 15. 10- 00.

q

FNScF
TFCURB

T

AND

P     
GUTTER     /

q q

STq ,
6xgA

oCFl
NF 115,      

Q
0 \

G,
O

MATCH EXISTING
A 19+ 14.90 11046 RT

AT 7S 1S q    9p O T
X50

A 11 + 73. 90 0. 70 RT

PT PEAT DE CHANNEL SANDING Sq   ¢

xgx2
6,  

Qp

x¢¢¢

p

ss
49,61

x9 .
00

T END ASPHALT  (

19. 3WIDEN3' RT

A 11 + 60. 00  ( 0. 00'  RT)     SpFl  0D

T

pppJ
J

BEGIN 23: 1 TAPER N!/ NF
ST°,

op x9 cF
Fip '

r Qj S/10
MATCH EXISTING 0 A 12+ 76. 59 0. 00'  RT q STq Nc pgp FNO qcF p

N

BEGIN PROJECT PI
A STA 14+ 20. 20 0. 00'  RT))

A SR20 SPUR MP 54.46END 1)       Cq r
A 12+ 50. 00 11 . 8 LT

STA 11 + 46. 10    (0. 00'    RT) BEGIN Q A 14+ 14. 00    ( 11 . 00'  RT)

PI END TAPER 0 4
0%

10

A 16+ 44. 90 22. 00'  RT

SR 20 SPUR OAKES AVE WSDOT RIGHT- OF- WAY 11,  

PyBEGIN
27: 1 TAPER Q

11
11'    

SOF•`
T1 p

84. 05° G
7.3'       

11'  95.95      X500

i

SR 20 SPUR A- LINE 11. 5'    EXIST.  FOG LINE
EXIST.       1R O'N 60° 44' 36"  E

511. 5'      o p
ro

c 11' I /     
A 14+ 94. 40 22. 00'  RT

loll

BEGIN Q

24'-- I    - I 16'
p' L 50+ 51 . 73'    14. 00'  LT

PC

END OF EXIST,   I I I 5' WSDOT RIGHT- OF- WAY L 50+ 36. 5'    0. 00 RT)

SIDEWALK 1 1 ry STOP BAR ( a)
1 END Q I

A 11 + 50 11 . 50'  RT Q I w C

MATCH EXISTING L 50+ 61 . 00'    14. 00'  RT
T

PC
I ri      o

I=  DESIGN DATA TABLE

LEGEND SR 20 SPUR LATITUDE LANE

FUNCTIONAL CLASS U1 LOCAL ACCESS

PROPOSED CENTER LINE EXISTING DOUBLE YELLOW CENTERLINE I z HIGHWAY DESIGN CLASS:

NHS STATUS NHS N/ A

MANAGED ACCESS CLASS CLASS 5 CLASS 5
PROPOSED EDGE LINE EXISTING WHITE EDGE LINE

BROW IRow
DESIGN VEHICLE P,  CITY OF ANACORTES DESIGN STANDARDS

POSTED DESIGN SPEED 40 50

PROPOSED LANE LINE EXISTING EDGE OF PAVEMENT TERRAIN ROLLING MOUNTAINOUS

I U E      TRUCK PERCENTAGE 4%   NEGLIGIBLE  -  30 SINGLE FAMILY LOTS

PROPOSED EDGE OF PAVEMENT WSDOTROWS

NOTES:       
T P      WSDOT NORTHWEST REGION

AO CONSTRUCT DRIVEWAY ENTRANCE TYPE 1 GRAPHIC SCALE
C       1OR I VA 1 APPROVED CHANNELIZATION PLAN

PER WSDOT STND PLAN F- 80. 10- 03 30 0 15 30 so azo 4 v
1  `

TRAFFIC ENGINEER AREA OPERATIONS

Signed  ____  Date  ______       __

g ALL SIDEWALK CURB RAMPS SHALL BE
IN FEET )       

Print  -----       ____       -
1 inch =   30 ft

CONSTRUCTED TO MEET THE ADA STANDARDS TO

THE MAXIMUM EXTENT FEEASIBLE.     ENGINEERING MANAGER

Signed  ____  Date  ------

RIGHT- OF- WAYRIGHT- OF- WAY LINES SHOWN ARE FOR
Print

INFORMATIONAL PURPOSES ONLY.      SEE

RIGHT- OF- WAY PLANS FOR ACTUAL LIMITS. 11x17"  PRINT 1/ 2 SCALE

24X36"  PRINT FULL SCALE

REVISIONS   &  DESCRIPTIONS BY DATE HERR HERRIG S TAD SR 20 SPUR MP 54. 31 to MP 54. 46 C 1
v 1°

F WA3y      

SR - 20 SPUR OAKES AVENUEA Revised per WSDOT comments DKH 10- 29- 2016
yP

ENGINEERING      &      SURVEYING MET
B Revised per WSDOT comments DKH 12- 11- 2016

Qorth PUDC Revised per WSDOT comments DKH 1- 16- 2017 48
DALE K.  HERRIGSTAD P. E.,  P. L. S.

27807

1
GISTS  ° 4320 WHISTLE LAKE ROAD Anacortes Skagit Count Januar 16,   2017 of

FSS ONALEN'\    

ANACORTES,  WA 98221   ( 360)  299- 8804 CHANNELIZATION PLAN 2



SEC . 22 ,       T . 35N  . R .  1 E . W .  M  .
SAW CUT 1 '

CD w SOUTH OF Y EXISTING GRADE
SAW CUT 1 '     z

FOG LINE
0 w SOUTH OF Y REDI ROCK GRAVITY CD w

Li z z x 0 AND GRIND REDI ROCK GRAVITY
z FOG LINE a RETAINING WALL SEE PLAT RETAINING WALL SEE PLAT

CD Qf X o AND GRIND o CONSTRUCTION PLANS
0. 15 EXISTING

y
w EDGE OF    ; n CONSTRUCTION PLANS

z 0. 15' o STA 13+ 25 TO STA EXIST.      
GRADE

X C) EDGE OF    ,   14+ 20. 20 w 6

EXIST.
TURN LANE ASPHALT Z

w 6' 11'  11'   11' S. 5'
ASPHALT Z

11'      
VARIES

VARIABLE 11 5.5'       
50

F 5 MIN

N w VARIES 5O
2%  TO 6%

Uj V)  2%  TO 6%
mss _

TT      °       
2 4

SANITARY
3

2
12"  CPEP SANITARY SEWER

FORCE MAIN
SANITARY

FORCE MAIN STORM DRAIN p

SR - 20 SPUR OAKES AVENUE ROAD SECTION B - B
SR - 20 SPUR      ( OAKES AVENUE )      ROAD SECTION A - A

N . T. S .
N . T. S . SR 20   ( SPUR)   STA.   14+ 00 TO STA 15+ 66. 50

SR 20   ( SPUR)   STA.   11 + 60 TO STA 14+ 00
SAW CUT 1 '

0 w SOUTH OF
Zzz

FOG LINE
J C/) CD

ASPHALT SECTION NOTES w o AND GRIND

SECTION 5- 05 AND SECTION 9 OF THE CURRENT PLANS AND SPECIFICATIONS w 0. 15'
4EDIE OF

EXISTING

FOR ROAD BRIDGE AND MUNICIPAL CONSTRUCTION.       v VARIES
ST.      

GRADE

TURN LANE HALT
10 0. 78'   HMA  -  CL 1/ 2- INCH P66422 CONFORMING TO SECTION 5- 04 OF THE

11'  11'   11'    S
CURRENT STANDARD SPECIFICATIONS,  COMPACTED TO A MINIMUM OF 92%  RICE

VARIES
DENSITY.  WHERE PROPOSED ASPHALT ABUTS EXISTING ASPHALT,  THE EXISTING

5'  MIN
ASPHALT SHALL BE SAW CUT FULL DEPTH AND TACK COATED IMMEDIATELY 2%  TO 4%
BEFORE PAVING.  ALL SURFACE JOINTS SHALL BE SEALED WITH AR- 4000 OR

EQUAL

2
3 v0. 15'  HMA CLASS 1 / 2",   PG 64- 22  ( FINAL LIFT)

0. 15'  HMA CLASS 1 / 2",   PG 64- 22 SANITARY

0. 35'  HMA CLASS 1 / 2",   PG 64- 22 FORCE MAIN

0. 70'  CSBC

20 3"  CRUSHED SURFACING TOP COURSE SHALL CONFORM TO SECTION 9- 03. 9( 3)  SR - 20 SPUR O A K E S AVENUE ROAD SECT ON C - C_
OF THE CURRENT STANDARD SPECIFICATIONS,  COMPACTED TO A MINIMUM OF

95%  MAXIMUM DENSITY IN ACCORDANCE WITH ASTM D- 1557 TESTING.     N . T. S .
03 MINIMUM 8'   GRAVEL BORROW PER SECTION 9- 03. 9   ( 1 )  OF THE CURRENT TURN LANE SR 20   ( SPUR)   STA.   15+ 66. 50 TO STA 16+ 44. 90

STANDARD SPECIFICATIONS COMPACTED TO A MINIMUM ON 95%  MAXIMUM
CENTER VARIES SR 20   ( SPUR)   STA.   16+ 44. 90 TO STA 18+ 84. 60

DENSITY PER ASTM D- 1557 TESTING.   PERCENTAGE PASSING THE  # 200 SIEVE
SHALL NOT EXCEED 5%.   DEPENDS ON SOIL CONDITIONS AND MAY BE DEVIATED

WITH NEW ENGINEERED CROSS— SECTION.     SUBMIT PROTOCAL' S SIEVE TO CITY.

w Uj

THE EXCAVATED SUBGRADE SHALL BE FREE OF TOPSOIL,  ORGANICS,  AND OTHER z
HYDRDSEED ALL SLOPES HYDROSEED ALL SLOPES z

DELETERIOUS MATERIAL,  COMPACTED TO A MINIMUM OF 95%  MAXIMUM DENSITY J

IN ACCORDANCE WITH ASTM D- 1557 TESTING,   PREPARED CONFORMING TO 3:    
SEE PLAN

66. 5'   RIGHT OF WAY 0
SECTION 2- 06. 3( 1 )  OF THE CURRENT STANDARD SPECIFICATIONS.   of

DRAWING FOR

0 5'  WIDE X 4"  THICK CONCRETE SIDEWALK.     21
SIDEWALK 14'      14' 2: 1

5"  WIDE X 6"  THICK CONC.  SIDEWALK AT DRIVEWAYS.     PER CITY STANDARDS. MAX     Tso 6"  CURB

I

6"  CURB
5, O

MAX

2%  2%
GED- TEXTILE FABRIC MAY BE REQUIRED DURING CONSTRUCTION.   DEPENDANT ON CURRENT SOIL CONDITIONS

WEATHER.   GEO- TEXTILE FABRIC SHALL MEET WSDOT SPECIFICATIONS 9- 33 CONSTRUCTION GEOTEXTILE
SHALL ALSO MEET THE WSDOT QUALITY PRODUCTS LIST•       

COMPACTION TESTING IS REQUIRED OF ROAD SUBGRADE AND BALLAST PRIOR TD PLACEMENT OF CRUSHED 1

SURFACING BY A CERTIFIED SOILS TESTING COMPANY AT A MINIMUM OF 3 RANDOM POINTS ALONG EACH 4"  GRAVEL OR CRUSHED 6"       
3

2

CONTINUOUS SECTION OF ROAD IMPROVEMENT AND BELOW SIDEWALKS:   SEE CITY TESTING SCHEDULE.       EACH SIDE
CONTRACTOR IS TO PROVIDE A PROCTOR AND SIEVE ANALYSIS PRIOR TO ANY CONSTRUCTION STARTING:

LATITUDE LANE ROAD SECTION D - D
N . T. S .

INFORMAT0N ONLY

REVISIONS   &  DESCRIPTIONS BY DATE HERR HERRIG S TAD SR 20 SPUR MP 54. 31 to MP 54. 46 C 2
DKH 12- 11- 2016 v 

OF WASy   I  

SR - 20 SPUR      /      Oakes AvenueA Revised per WSDOT comments yP      ,      °

Z      ENGINEERING      &      SURVEYING SHEET
B Revised per WSDOT comments

DKH 1- 16- 2017

DALE K.  HERRIGSTAD P. E.,  P. L. S.   
48 North PUD 2

27807      

4320 WHISTLE LAKE ROAD Anacortes Skagit Count Januar 16,   2017 of
SS/ONALENG\    

ANACORTES,  WA 98221   ( 360)  299- 8804 ROAD SECTION DETAILS 2



LEGEND SEC . 22 ,       T . 35N  . R .  1 E . W .  M  .
FENCE X X X

GAS c

SANITARY
EXISTING CATCH BASIN TABLE SANITARY MANHOLE TABLE

SEWER
Ss

STORMSD TYPE RIM ELEV.       INV.  ELEV. SSMH STATION LOCATION RIM 1. E.
SEWER

WATER
1 1 139. 59'       136. 05'       1 10+ 15. 7 41 . 3'   RT 143. 50'   135. 11 '

MAIN
w 2 1 141 . 23'       138. 26'       2 10+ 41 . 9 31 . 0'   RT 141 . 10'   135. 60'

OVERHEAD POWER  -- OP---- oP---- OP--- 3 1 143. 69'       140. 66'       3 13+ 31 . 1 19. 1 '   RT 143. 15'   139. 15'
OVERHEAD TELEPHONE -- OT---- OT---- oT--- 4 1 144. 40'       141 . 45'

ssco      °    5 1 140. 10'       137. 60'       
4 14+ 57. 6 39. 6 RT 148. 12 142. 07>

6 1 140. 07'       137. 83'WG CENTER VOA SECTION C- C
WMET     ®   PLAT D E CHANE ANDING RADIUS   -   580.0SHEET C31, 11

EXIST.

r o WALL

SECTION B- B
END OF EXIST.  CURB,   

SHEET C3GUTTER  &  SIDEWALK

f

iT
SECTION A- A  _     EXIST,  FDG LINE N

6G4    

p pl

EX. CB1 EX. CB2
SR- 20    (OAKES AVE)      SHEET C3 RIGHT- OF- WAY

EDGE OF 9p  .
UNDERGROUND FIBER OPTIC

E
EX. CB3

X.  FOG LINE

B4 w G  s    EXIST. gTCti SAU 0rZEX, pp

pp
EXIST 5'  SIDEW AL

X A 7
PP

g2G
ASPiAL

I  ,/ k

EX.  8"  DI WATE SR 20 SPUR
ZE o

G
p

s'
Ohq T' I J

I N 60' 44' 36"  E 90'  ROW
k , CB  #22 ir TFpI-  

END OF EXIST,     
CB# 16

CB 17
EOE

GG`
NP       SR20 SPUR STA 15+ 66. 50 NOF STORM DRAIN TABLER

rSSMH
SIDEWALK o

1_. _ o TD
O \ 

9
R

PN\
NG

END CURB& GUTTER  ( 27. 00'  RT)   h'gjN CB TO CB PIPE SIZE LENGTH SLOPEEDGE DF EX.  A+ HALT cn

N

B  #  16       # 17 12 98 0168CP o o- - _ - - -     C CB 18_ - -  " - -    
CB_      

SD

s 1

SMH  # 2 X24

SSSS
u M    #

4 17 18 12"    117       . 0210
16    C

SS
o SS

y
SR20 SPUR STA 14+ 96. 12_      

RIGHT- OF-
WAYS    _  _

m     TANGET  ( 27. 00'  RT)      18       # 19 12"    180       . 0050
1

rJy
EXTEND EXIST.     

SR 20 SPUR STA 12+ 13. 61 SSMH  # 3
r

30'    o o FACE OF CURB
12 CPEP SD 52

SPUR)       REDI ROCK RAD=  T,  
GRAPHIC SCALE 19       # 20 12"    97 0050

INF EXIST,  BEGIN TAPER  ( 19. 70'  RT)     r STAINING WALL FACE OF CURB
3 0 30 o is 3o so izo

LF TO CB 15 SECTION D- D
SR 20  ( SPUR)  STA 10+ 24. 60

ASPHALT FACE OF CURB r I

START CURB& GUTTER  ( 22. 60'  RT)      
DRIVE

RELOCATE WATER SHEET C3 IN FEET )

SR20  ( SPUR)  STA 12+ 86. 53 I
m    ` 

u,

a'      
1 inch =   30 rt

LST
METERS BEHIND

TANGET- 467. 00'  RAD( 23. 34'  RT) 
SR20  ( SPUR)  STA 14+ 16. 02

SIDEWALK bs

TAPER 27. 00RT v

1 FACE OF CURB ENDr CATCH BASIN TABLE
TANGET- 472. 50'  RADIUS CB STATION LOCATION RIM 1. E.  GRATE TYPE

rr
FACE OF CURB

1 13+ 61 . 4 30. 3 RT 147. 62 143. 20 STD GRATE

16 10+ 82. 8 20. 6'  RT 141 . 50'   137. 50'     STD GRATE

17 11 + 78. 1 19. 1 '  RT 143. 15'   139. 15'     STD GRATE

18 13+ 00. 7 23. 1 '  RT 145. 80'   141 . 61 '     STD GRATE

19 14+ 73. 5 38. 5'  RT 147. 50'   142. 51 '     STD GRATE

20 15+ 69. 0 37. 6'  RT 146. 41 '   143. 00'     STD GRATE

ALIGNMENT:      02
SSMH  # 4

Elevation displayed at 5X scale.      SSMH  # 3 1
n

CB 19

CB 18 I I
CB 20

145. 00
1

M 1 0. 96

I SSMH  # CB 17 1 1 III I I III I I
142.50SSMH  #2 CB 16:    2 3

1      I-};-   1 1 W

SS  
ss 1 1

140. 00 SS

1 ss
SS

I.
137.50EEEESS

SSSSS

O O O t0 00 C t0 O In to to N n 14-

C3O N r7 4 U')       L6 L6 L6 L6 L6 4 4 4 4 4 4 4

r r r r T r r r r

0 0 0 D o D D

Q Y/       Q Y/       Q Y/       Q Y/       Q Y/       Q Y/       Q Y!       0 Y!       0 Y!       0

O O N N to
r7ROAD PWILE Un Un to c0 r`       Co Co CD

SCALE:    1 "= 30'    HORIZ./    1 "= 6'   VERTICAL NFORMAPON 0 Rev.     -     December 131 2016

REVISIONS   &  DESCRIPTIONS BY DATE HERR HERRIGS TAD MP 54. 31 to MP 54. 46 C1

yPE°
F S             

ENGINEERING      &      SURVEYING SR - 20 SPUR      /      Oakes Avenue SHEET

27807
DALE K.  HERRIGSTAD P. E.,  P. L. S.

48 North PUD 1
IST      4320 WHISTLE LAKE ROAD Anacortes Skagit Count August 2016 of

FSS ONALEN'\    

ANACORTES,  WA 98221   (360)  299- 8804 CONSTRUCTION PLANS 1



BUFFER DATA SIGN SPACING= X CHANNELIZATION DEVICE
MINIMUM TAPER LENGTH  =  L feet

RURAL HIGHWAYS 60 / 65 MPH 800'  +—   
SPACING feet

MPH TAPER TANGENT
LONGITUDINAL BUFFER SPACE =  B RURAL ROADS 45 / 55 MPH 500'  +—    

50/ 70 40 80
LANE

DTH

Posted Speed ( mph)

SPEED ( MPH)      25 30 35 40 45 1 50 1 55 1 60 1 65 70
RURAL ROADS & URBAN ARTERIALS 35 / 40 MPH 350'  +—    

35/ 45 30 60 hat)      25 30 35 40 45 50 55 60 65 70

LENGTH ( feet)     155 200 250 305 360 1 425 1 495 1 570 645 730
RURAL ROADS, URBAN ARTERIALS,       

25 / 30 MPH 200' +—( 2
25/ 30 20 40

10 105 150 205 270 450 500 550     —      —      —
RESIDENTIAL& BUSINESS DISTRICTS

BUFFER VEHICLE ROLL AHEAD DISTANCE  =  R
URBAN STREETS 25 MPH OR LESS 100' +—( 2 11 115 165 225 295 495 550 605 660    —      —

g d8f p CCo
12 125 180 245 320 540 600 660 720 780 840

TRANSPORTABLE ATTENUATOR 30 FEET MIN.  tTT P$ 
Ali-

CCGNNE
IyNyTggE RSECTIONS AND DRIVMMOADr$DATEINTERCHANGE

SHALL BE MOUNTED ON, OR ATTACHED TO, A HOST VEHICLE TO 209DOXIY CONDRIO if REDUCED IN URBAN AREAS TO FIT
THAT COMPLIES WITH THE MANUFACTURER' S RECOMMENDED 100 FEET MAX.  48"    48"
WEIGHT RANGE

BE ROAD

PREPARED WORK
48 TO STOP 48'       

HEA

48"      NE LAN 48"

W20- 7B
ROAD

W20- 1
AHEAD

48 48"

66. 70106' SB• TO W2 7A W20- 4
6 DEVICE 300'

B R X X X X

e A N A N

10—   

SR 20 SPUR OAKES AVE)   

B
G

SR 20 SPUR( OAKES AVE)

M ®    
AREA

a a a a BM B

X X XX SO' TO 100'

6 DEVICE

8"    448" MIN.

wNELAN g Z
ROAD

r

w

LuOAHEAD48"   48'       H O
H Z

ROAD W20- 4 BE W20- 7A g
WORK PREPARED

HEA TO STOP
NOTES:

48"   46 1. ALL SIGNS ARE BLACK ON ORANGE UNLESS OTHERWISE DESIGNATED.

W20- 1 W20- 7B 2. MOTORCYCLES USE EXTREME CAUTION SIGNS( W21- 1701)

SHALL BE INSTALLED WHEN THE FOLLOWING ROADWAY

CONDITIONS EXIST:  A. ABRUPT LANE EDGE( W21- 801)
LEGEND

B. GROOVED PAVEMENT( W8- 2001)

C. FRESH OIL( W21- 2)

A CLASS B SIGN LOCATION D. LOOSE GRAVEL( WB- 7)

MOTORCYCLE WARNING SIGN( W21- 1701) AND SPECIFIC

TRAFFIC SAFETY DRUM
I

CONDITION SIGNS SHALL BE INSTALLED AT 1 MILE SPACING
BEFORE THE HAZARD AND THROUGHOUT THE WORK ZONE.

FLAGGING STATION SIGNS SHALL BE REMOVED WHEN CONDITION NO LONGER EXISTS

PROTECTIVE VEHICLE 3. ALL CHANNELIZING DEVICES SHALL HAVE TYPE C LIGHTS

TYPE III BARRICADE
ONE- LANE, TWO-WAY TRAFFIC WITH FLAGGERS

ATNIGHT.

SR 20 SPUR MP 54. 31 to 54.46 4. DURING HOURS OF DARKNESS, FLAGGING STATIONS SHALL
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48 NORTH ON FIDALGO ISLAND LLC

PUD- 2015- 0003

Compliance with Findings of Facts

Dated March 21, 2016

THE FOLLOWING ARE THE ENGINEERING RESPONSE TO HOW THE FINDINGS
ARE MET BY THE ENGINEERING DESIGN

I. DECISION:

Based on the foregoing information and analysis, the environmental documents submitted by the applicant, and the
City regulatory authority to implement the policies, standards, and the regulations of the Comprehensive Plan, and
the Anacortes Municipal Code( AMe), the City Council approves the subject preliminary plat, preliminary PUD,
code modification( s),& ROW dedication subject to the following conditions of approval:

I. Grading shall not adversely impact adjacent properties.
The grading does not extend to the property lines.

2. Provide a Traffic Control Plan( Current MUTCD Manual) prior to any construction taking place in the
public right- of-way for approval by the City of Anacortes' Public Works Department.
A traffic control plan has been completed to WSDOT specifications and is approved by WSDOT related to
the work being completed in the SR20 SPUR Right of way.

3. Pursuant to RCW 58. 17. 140( 3), a final plat and PUD meeting all of this requirements of this chapter shall
be submitted to the City of Anacortes Planning Department for approval within five( 5) years from the date of
preliminary approval that is listed below. Notwithstanding, the preliminary plat and PUD approval becomes null and
void.

We have submitted for preliminary plat with in the 5- year window.

4. Before final plat and PUD submittal or approval, the project land surveyor shall place the respective

property corners of the subject properly.

Property Corners have been located and set.

5. The applicant shall be responsible for reimbursement to the City for the cost of posting, mailing and
publication of the public hearing associated with the subject applications. Payment shall be made prior to Final plat
and PUD submittal or approval is given.

Applicant has reimbursed the City for costs related to mailings, hearings and application receipt submitted.

6. Fire hydrants are to be located as approved by the City of Anacortes Fire Chief. Fire flows shall be
addressed in a manner acceptable to the Fire Chief and the City of Anacortes Public Works Department.
Noted.

7. Mailbox locations shall be reviewed and approved by the City of Anacortes Public Works Department and
the 11S. Postal Service.

Mailbox location was approved by Public Works and Postmaster, mailboxes purchased receipts submitted,
installation complete.

8. Development shall comply with the revised landscape plan. Landscaping shall be in place and complete
before building permit certificate of occupancy will be issued.
Noted, required trees shown on tate 48 North landscape/ revised tree plan dated Feb 9, 2017( submitted as part

of this application) most of the required landscape will be planted during the development phase, the
remaining trees will he planted during the individual home landscape and will be complete prior to receiving
certificate of occupancy.
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48 NORTH ON FIDALGO ISLAND LLC

PUD- 2015- 0003

Compliance with Findings of Facts

Dated March 21, 2016

9. Preliminary subdivision and Planned Unit Development approval authorizes Ute applicant to proceed with
application for necessary permits to construct required improvements and to prepare construction drawings in
accordance with the determinations made and conditions imposed.

Noted.

10.       The lots in this subdivision are subject to applicable water, sewer, and storm water general facility and
hookup fees and transportation, fire, and park impact fees, These fees are payable at levels in effect at the time of
building permit issuance and may differ front those fee levels currently in effect; sewer and water latecomer charges
may be payable. A note to this effect shall be on the Final plat and PUD map.
Noted on Final Plat drawings sheet 3 PUD and PLAT CONDITIONS 91.

H.      A note shall be added to the final plat and PUD snap that reads as follows:

ZONING INFORMATION:

Underlying Zone:     Residential District( R2)

Zone' s Minimum Lot Size:  7, 900 Square Feet

Gross Acreage:       7. 48 Acres( included 1/ 2 abutting ROW)
Net Acreage;  20 Acres

Zone' s Maximum Density:  4 Dwelling Units( DU) per Gross Acre
Density Calculation: 4 DUX 7A8 Acres= 29. 92, rounded to 30 DU

Proposed Lots: 30 Lots 41 Community Park

SETBACKS:

Front Yard:

For lots 3- 17 only, the front setback is 10 feet for the residence& 20 feet for garages.
All other lots must meet the 20 foot front yard setback for the R2 Zone.

Rear Yard:

For lots 3- 17 only, the rear setback is increased from 20 feet to 30 feet.
All other lots must meet the 20 foot rear yard setback for the R2' Zone.

Side Yard:

All lots shall meet the R2 side yard setback requirements for the R2 Zone.

Noted for Final Plat, Information is on the face of plat sheet 3# 2.

12.       Due to the proximity that the subject development is from the existing airport owned and operated by the
Port of Anacortes. The applicant will need to work with the Federal Aviation Administration( FAA) and Port of

Anacortes to complete the requisite paperwork prior to final plat and PUD submittal or approval is given.

Additionally, there is an Avigation Easement 732440 recorded with Skagit County with the subject property.
Accordingly, the applicant/ landowner will need to meet FAA rules and regulations including but not limited to
height when constructing within close proximity to an airport.
We have met with the Port and corresponded with the FAA.  No special requirements, permits, or approvals

were required by either agency. We are well below their" Illy zone" this a non- issue.

13.       Automatic fire sprinkler systems may be required for each residence as required by the Fire Marshall.
The 12% Maximum Grade was achieved in the design.

14.      The project geotechnical engineer- GeoEngineers shall review the construction drawings to confirm the

proposed roadway design and raingardens are consistent with LID standards.
Complete all test results to date have been submitted to the City Planning and Public Works departments.
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48 NORTH ON FIDALGO ISLAND LLC

PU D- 2015- 0003

Compliance with Findings of Facts

Dated March 21, 2016

15.       A homeowner' s association shall be established and be responsible for the maintenance of the raingardens,

community park.& Native Growth Protection Easement. A note to this effect shall he shown on the face of the final

plat and PUD.

Noted for Final Plat.  There are no NOPE Easements on this plat proposed, approved, or recorded. It has

been noted on sheet 3# 3 and in the CC& Rs the rain garden/ bio retention cell" Tract A", landscape buffers

Tract B" and Community Park" Tract C" are the responsibility of the homeowners association.

16.       Development shall comply with the Mitigated Determination of Non- Significance( MDNS that was issued
February 17, 2016 as follows:
A. Erosion control, dust control, and best management practices shall be employed during construction
development activities as required by both the Building and Public Works Departments( MDNS Condition 41
Completed.

B.       Orange construction fencing shall be installed at the project boundary' s clearing limits( MDNS Condition
2).

Completed.

C.       A grading permit is required for earthwork consisting of fifty ( 50) or more cubic yards( MDNS Condition
3).

Completed.

D.       All applicable permits shall be secured before any construction activities begin onsite( MDNS Condition
4).

Completed.

E. Those trees designated for retention on the submitted tree preservation plan shall be protected before and

during site development and construction through adherence to AMC§ 16. 50. 100. Chain link fencing( or other
sturdy construction fencing) attached to concrete blocks shall be erected along the drip line( plus 6 feet) of each of
the trees designated fur retention on the plan"( MDNS Condition 95)

Completed.

F. Before any site development/ grading and/ or construction activities occur on the subject property the
applicant shall contact the Department of Planning, Community, and Economic Development to arrange a tree fence
inspection( MDNS Condition 46).

Completed.

G.       The applicant shall plant a minimum of 108 additional trees onsite in order to comply with the minimum
number of tree credits required per AMC Chapter 16. 50 that is discussed in the submitted Tree Assessment&

Preservation Plan. At time of final plat and PUD submittal, the applicant shall submit a revised site plan showing the
location of the additional trees required for planting( MDNS Condition# 7).
A tree plan and landscape plan have been submitted meeting all COA requirements and preliminary plat
requirements.

17.       Development shall comply with the Public Works Department including but not limited to:
A.       A clearing and grading plan consistent with City requirements shall be submitted by the applicant for
review and approval by the City of Anacortes Planning\Building and Public Works Departments prior to any
construction activities taking place on or off-site.
Completed.

B.       A Large Parcel Storm Water Plan and Water Quality Control Plan consistent with City requirements shall
be submitted by the applicant for review and approval by the Planning\Building and Public Works Departments
prior to any construction activities taking place on or off-site.
Completed.

C.       Construction activities may require an NPOES Construction Storm Water Discharge Permit issued by the
Department of Ecology prior to any construction activities taking place on or off-site.
Permit obtained WAR304158, monitoring in place, inspection reports have been submitted to Planning and
Public Works Departments.
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48 NORTH ON FIDALGO ISLAND LLC

PUD- 2015- 0003

Compliance with Findings of Facts

Dated March 21, 2016

D.       Clearing activities may require a logging permit issued by the Department of Natural Resources prior to
construction activities taking place on or off-site.

Permit was approved by WA DNR copies have been submitted to the planning department.
E. chis project is required to obtain a General Construction Permit from the Washington State Department of

Transportation for all road crossings and work adjacent to and on Oakes Avenue.

WSDOT Channelization and Traffic plans are approved, copies submitted to the planning department.
F. Prior to any clearingl( ill\ grade work beginning, construction civil plans consistent with the City of
Anacortes Engineering Development Standards, including but not limited to, Clearing and Grading Plan, Erosion
Control Plan, Site utility\ infrastructure improvements Plan, Roadway Improvements Plan, Signage Plan, Street
Lighting Plan and other plans andNor information required by the City Planning\ Building and Public Works
Departments shall be submitted for review and approval.

Completed.

G.       Engineering and Inspection fees in the amount of$ 500. 00, plus 2% of the total estimated construction cost
shall be due upon civil plan approval. No construction activity is allowed until the construction plans are approved,
all fees have been paid and a preconstruction conference held.

Completed.

If.       Prior to the final plat approval, all infrastructure improvements shall be completed as required by the City
of Anacortes Public Works Director and a 2- year Maintenance Bond in place. The 2- year Maintenance Bond is 10%

of the actual construction cost.

This item is in process.

I. Fire Hydrants are to be located as approved by the City of Anacortes Fire Chief. Fire Flows shall be
addressed in a manner acceptable to the Fire Chicf and the City or Anacortes Public Works Department.
Completed.

J. Water main shall be extended from the west( Allen Count) along the frontage of Oakes Avenue to the most
easterly boundary of the property to allow for future extension by others.
Completed.

K.       All Water Easements shall be 20- foot minimum width and dedicated to the City of Anacortes. Any future
encroachments into the easements by the adjacent properties shall be required to apply for an encroachment
agreement from the City of Anacortes Public Works Department.
Reflected in design, completed and shown on Final Plat.

L. Sanitary Sewer Conveyance system shall be extended from the west( Alien Court) along the frontage of
Oakes Avenue to the most easterly boundary of the property to allow for future extension by others.
Reflected in design, completed and shown on Final Plat.

M.       All Sanitary Sewer Easements shall be 20- foot minimum width and dedicated to the City of Anacortes. Any
future encroachments into the casements by the adjacent properties shall be required to apply for an encroachment
agreement from the City of Anacortes Public Works Department.
Reflected in design, and on Final Plat.

N.       All Sanitary Sewer structures shall have vehicular access, including but not limited to: 1) A 12- foot
minimum width access road with an approved all- weather surtace asphalt road, or other approved Low Impact

Development Best Management Practice design, 2) Meeting the minimum structural requirements for Access Road
approved by the City of Anacortes.
Reflected in design and complete.

O.       Storm Drainage Conveyance system shall be extended from the west( Allen Court) along the frontage of
Oakes Avenue to the most easterly boundary of the property to allow for future extension by others.
Reflected in design and complete.

P. Storm water conveyance both on- site and off-site shall comply with City Storm drainage requirements.
Reflected in design and complete.

Q.       The developer shall provide suitable drainage facilities for any surrace run- off affecting the subdivision, per
Anacortes Municipal Code 16. 20. 070.

Reflected in design and complete.
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48 NORTH ON FIDALGO ISLAND LLC

PUD- 2015- 0003

Compliance with Findings of Facts

Dated March 21, 2016

R.       Provisions shall be made to accommodate for a Public Transit stop along Oakes Avenue. The Developer
shall work with the Planners from Skagit' I' mnsit to determine a location.

This has been discussed with Skagit Transit, they do not want a bus stop in or near 48 North,( comments
from Brad Windier of Skagit Transit were submitted to the planning department)
S. Roadway horizontal alignments shall be designed to allow for proper sight distances.
Reflected in design, approved and complete.

T. Mailbox locations shall be reviewed and approved by the City orAnacortes Public Works Department and
the U. S. Postal Service.

Mailbox location is approved by Public Works and USPS, mailboxes are purchased receipt submitted to
planning for purchase installation is complete.
U.       Street lighting shall be required at both ingress and egress of the project. Street lighting shall be energy
efficient and shall limit glare and\ or emission of light downward to the street and front yard areas. Street lighting
will be installed per PSG Schedule 53, Option" B". Lighting fixtures and design shall be approved by the Public
Works Director. Shields may be necessary to reduce impacts to adjacent properties.
Street lighting design approved by PSE. and COA, lights are on order should he installed in a couple of weeks,
receipt for purchase has been submitted to the planning department.
V.       Sanitation, recycling and compost collection will be at curb side of each parcel serviced.
Noted.

W. Internal roadway shall be required to provide for:
I. 40- foot Public Right- of-Way
2. A minimum of28- feet of paved asphalt.

3. Maximum grade of 12%. Unless a sleeper grade of 15% is approved by the City Council as
required under the Anacortes Municipal Code.

4. With 5- foot sidewalk on one side of the road,

All requirements are reflected in the design and noted on the plat.

X.       Oakes Avenue, along the frontage of this project is required to provide for:
I. An appropriately designed left hand turn lane and related transitions shall be designed and

constructed to meet the requirements of the Washington State Department of Transportation and the City of
Anacortes Public Works Department.

Renecled In design and approved. We are bonding paving and striping until weather improves.
2. Public Works Department supports the proposed 30 MPI I change from 40 MPI I as requested by

the Developer. The revised speed limit change will need to be approved and implemented by the Washington State
Department ofTransportation. The current speed limit is posted 40 MPI I and the improvements should be designed

accordingly.
Noted.

3. Cement Concrete Traffic Curb and Gutter with a 5- foot minimum sidewalk shall be extended from

the west( Allen Court) along the frontage of Oakes Avenue to the most easterly boundary of the property to allow
for future extension by others.
Complete.

4. Due to the inconsistency ofthe asphalt edge along Oakes Avenue, the project will need to pave a
minimum of 8- feet to obtain slope from the existing asphalt to the new curb as determined by the City of Anacortes
and the Engineer of Record.

This work will be bonded and pending weather suitable tier paving.

18.       Before final plat and PUD submittal or approval is given, the applicant shall submit a revised Tree

Preservation Plan that shows all existing trees designated for retention in the submitted plan plus the 108 additional
trees required to be planted.

Complete( refer to revised tree and landscape plan dated February 9, 2017)
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48 NORTH ON FIDALGO ISLAND LLC

PUD- 2015- 0003

Compliance with Findings of Facts

Dated March 21, 2016

19,       Pursuant to AMC 16. 50. 120( D), the applicant shall record a notice with the Skagit County Auditor' s Office
which provides a public record of any approved tree preservation plan and conservation areas; the application ofthis

title to the property; and that limitations on actions in or affecting the property may exist. A note to this effect shall
also be listed on the face of the final plat and PUD referencing the respective Auditor File Number( AFN) for the
recorded Tree Preservation Plan [ as revised].

This is noted on final plat sheet 1 42 under Notes and will be recorded at final plat.

20.       Additionally, those trees shown in the Revised Tree Preservation Plan must also be shown on the face of
the plat and PUD prior to submittal or approval is given. The trees designated for retention shall be clearly shown in
relation to the lot' s property lines.

This requirement will significantly affect the clearness of the Final Plat Drawing and is extremely redundant
due to item# 19 which requires the Tree Preservation Plan to be recorded with Final Plat. If the COA wants

this requirement I will add, but feel it will be a big mistake.

21.       Before final plat and PUD submittal or approval is given, a note shall be added to the face of the plaUPUD

that states:

A.       The maximum permitted height for Lot 15 shall be restricted to twenty- five( 25) feet from the high

point on the property( NE corner) of existing grade.
Noted for Final Plat reflected on the plan sheet 3# 6 PUD and Plat Conditions.

I

49 North On F Igo Island LLC Dated

Nels Strand
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ARTICLE I

IDENTIFICATION OF DECLARANT AND PROPERTY; PURPOSE

1. 1.     Identification of Declarant and Property.

48 NORTH ON FIDALGO ISLAND, L.L.C., a Washington Limited Liability Company
hereinafter referred to as the " Declarant," is the owner in fee simple ofthe land described in Section

1. 2 hereof, together with all improvements, easements, rights and appurtenances thereunto belonging
all collectively referred to hereinafter as " the Property").

1. 2.     Identification of Platting Documents, Community& Property Burdened by Covenants.

1. 2. 1.  Platting Documents.

The Declarant has recorded with the Auditor of Skagit County, Washington a certain
subdivision plat map showing the location and dimensions of various lots and/ or tracts and Common
Areas within the Property, together with other necessary information; this plat map is hereinafter
referred to as the   " PUD Plat';   the PUD Plat is recorded at Auditor' s File No.

1. 2. 2.  Legal Description of Land Burdened by Covenants.

The land burdened by this Declaration of Covenants includes the Lots and Tracts
included in the PUD Plat described above; the land included within the PUD Plat is legally described
as follows:

Lots 1 through 30, inclusive, and Tracts A, B & C, 48 North Plat& PUD, as per the

map thereof recorded 2017 under Auditor' s File No.

records of Skagit County, Washington.

1. 2. 3.  Identification ofthe Community.

All such Lots and Tracts, and any other Common Areas identified in the PUD Plat
shall be known collectively as the " Community" which also shall be known as " 48 North PUD."

1. 3.     Purpose.

This Declaration of Covenants, together with the PUD Plat referred to herein,  state

covenants, conditions, restrictions and reservations intended by the Declarant to effect a common
plan for the development of the Property mutually beneficial to all of the described Lots. These
covenants, conditions, restrictions, reservations and plan are intended to become, and by the
recordation of this instrument shall be conclusively deemed to be legal and equitable servitudes

which shall run with the land of the Property and shall be binding upon the entire Property and upon
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each such Lot therein as a parcel of realty, and upon its Owners, their family members, their heirs,
personal representatives, successors and assigns, and their tenants, licensees and other lawful

occupants, through all successive transfers of all or part of the Property or any security interest
therein, without requirement of further specific reference or inclusion in deeds, contracts or security
instruments, and regardless of any subsequent forfeiture, foreclosures, or sales of Lots under security
instruments, or of any forfeiture, foreclosures, or sales instituted for nonpayment ofgovernment tax,
levy or assessment of any kind.

ARTICLE II

DEFINITIONS

2. 1.     " Assessment" means all sums chargeable bythe Association against a Lot including,
without limitation:( a) Regular, Special and Specially Allocated Assessments for Common Expenses
imposed bythe Association; ( b) interest and late charges on any delinquent account; and( c) all costs

of collection, including without limitation reasonable attorneys' fees, incurred by the Association in
connection with the collection of a delinquent Owner' s account.

2. 2.     " Association" or " Owners Association" means the nonprofit corporation described

in Article VII, to be incorporated at the direction of the Declarant to manage the Common Areas of

this Community and enforce the provisions of the Governing Documents.

2. 3.     " Board of Directors" means the body with primary authority to manage the affairs of
the Association.

2. 4.     " Common Areas" means those portions of the property within the Community so
designated on the PUD Plat, along with any other real property owned by the Association or for
which the Association has maintenance responsibilities under this Declaration of Covenants.

Common Areas are further defined and described in Article V hereof.

2. 5.     " Common Expenses" means expenditures made by or financial liabilities of the
Association, together with any allocations to reserves; without limitation, such expenses include
those necessary or desirable for maintaining, repairing, replacing, insuring or managing the Common
Areas, along with taxes, other insurance, professional services and all other goods and services
provided by the Association to its members.

2. 6.     " Common Expense liability" means the Lot' s proportionate share ofthe Association' s
Budget for Common Expenses, which is allocated to each Lot pursuant to Section 10. 1 of this

Declaration of Covenants.

2. 7.     " Community" means all the Property described in Section 1. 2 hereof, along with all
the improvements constructed therein, the Association, and all other institutions and things serving
the Owners of Lots therein.
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2. 8.     " Conveyance" means any transfer of the ownership of a Lot, including a transfer by
deed or by real estate contract, but shall not include a transfer solely for security.

2. 9.     " Declarant" means the entity, person or group of persons acting in concert who ( a)
executes this Declaration of Covenants, or( b) who succeeds to any Special Declarant Right under
this Declaration of Covenants as a Successor Declarant.

2. 10.    " Declarant control" means the right of the Declarant or persons designated by the
Declarant to appoint and remove officers and members of the Board of Directors or to veto or

approve a proposed action of the Board or Association pursuant to Sections 8. 1 and 16. 6 of this

Declaration of Covenants.

2. 11.    " Declaration of Covenants" means this document, which facilitates the creation of

this Community; the term also includes any lawful amendments to this document.

2. 12.    " Development Plan" means any formal plan of development, however termed under

the PUD Ordinance described in Section 3. 1 hereof, approved by the City of Anacortes.  The term
also includes any amendments thereto approved by applicable governmental entities.

2. 13.    " Dwelling" means the principal housing structure constructed on a Lot by or under
the direction of the Declarant.

2. 14.    " Foreclosure" means a forfeiture or judicial or nonjudicial foreclosure of a mortgage

or a deed in lieu thereof.

2. 15.    " Governing Documents" means this Declaration of Covenants, the PUD Plat, the
Articles of Incorporation and Bylaws of the Association, along with any Rules and Regulations
adopted by the Board of Directors.

2. 16.    " Governing Law" means the Washington Homeowners Association Act ( Chapter
64.38 RCW, the " Act') or any successor statute, and any amendments thereto.

2. 17.    " Lot' means aphysical portion of the Community designated for separate ownership,
the boundaries of which are depicted on the PUD Plat.

2. 18.    " Lot Owner" means the Declarant or any other person who owns a Lot, but does not
include a person who has an interest in a Lot solely as security for an obligation. " Lot Owner" means
the vendee, not the vendor, of a Lot under a real estate contract.

2. 19.    " Mortgage" means a mortgage, deed of trust or real estate contract.

2. 20.    ' Person" means anatural person, corporation, partnership, limited partnership, trust,
governmental Community or agency, or other legal entity.
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2. 21.    " Property" or" the Property" means all the real property described as being contained
within the PUD Plat and, where appropriate, includes all real property which may be from time to
time either added to the Community by the Declarant or acquired by the Association pursuant to
Section 8. 2. 3 hereof.

2. 22.    " Residential purposes" means use for dwelling and human habitation, whether on an
ownership, rental or lease basis and for reasonable social, recreational or other uses normally
incident to such purposes.

2. 23.    " Special Declarant Rights" means rights reservedforthe benefit ofthe Declarant: ( a)

to complete improvements indicated on the PUD Plat; ( b) to maintain sales offices, management

offices, signs advertising the Community, and models; ( c) to use easements through the Common
Areasforthe purpose of making improvements within the Community; ( d) to appointor remove any
officer of the Association or any member of the Board of Directors; or ( e) to veto or approve a
proposed action of the Board or Association during any period of Declarant Control reserved in this
Declaration of Covenants.  Special Declarant Rights are described in Section 16. 6 hereof.

2. 24.    " Specially Allocated Assessment" means an assessment made by the Association
against one or more but fewer than all of the Lots pursuant to Section 10. 1. 7 of this Declaration of

Covenants.

2. 25.    " Upkeep" means any care, inspection, maintenance, operation, repair, repainting,
remodeling, restoration, improvement, renovation, alteration, replacement and reconstruction that
is required to maintain property in a decent, safe and sanitary condition, in keeping with the high
standards of the Community.

ARTICLE III

DESCRIPTION OF DEVELOPMENT PLAN AND AMENITIES

3. 1.     Development Plan.

The Lots in this Community were authorized to be created by the City of Anacortes under
Chapter 16. 40, Anacortes City' s Municipal Code  [ the " PUD Ordinance"], subject to certain

conditions established in City of Anacortes File No. PUD- 2015- 0003. Such conditions appear in full
on the face of the PUD Plat, but several such conditions are reproduced in the teat of the Covenants

that follow.

3. 2.     Location and Amenities.

The Community is located on the south side of Oakes Avenue between the Felt Property
described in Section 16. 5 hereof and Eagle View Court.  The Anacortes Airport abuts property
within the Community to the east.  A Community Park located within the Community near its
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entrance is designed to provide open space and recreational values to the Community.  The project
site is located on a hillside overlooking Guemes Channel; as a result, many of the Lots in the
Community enjoy scenic views that these Covenants, and certain covenants burdening adjacent and
nearby properties to the west and north, are designed to protect to some degree.  See Sections 4. 6,
5. 6 and 16. 5 for further detail.

3. 3.     Municipal Services.

The Lots in the Community are served by a public road known as Latitude Circle. Electric
power is provided by Puget Sound Energy.  Telecommunications facilities will be provided by
Comcast/ XFinity. Fire protection is provided by the City of Anacortes. Police protection is provided
bythe City. Water is supplied by the City. Sanitary sewerage services are also provided by the City.
Stormwater collection and treatment are provided through a combination of a Rain Garden facility
constructed within the Tract A Entry Feature adjoining the entrance to the Community and
conveyance facilities maintained by the City of Anacortes.

3. 4.     Community Association Provides Upkeep to Common Areas.

The Association described in Section 7. 1 hereof is charged with responsibility to provide
Upkeep to the Community Park [ Tract C] two landscaped Entry Features [ Tracts B and C] and
certain retaining walls in the Community, in perpetuity. Tract A contains a Rain Garden stormwater
facility that must be specially maintained.  See Sections 6. 1, 6. 2 and 6. 3 hereof for further details.

ARTICLE IV

RESIDENTIAL LOTS

4. 1.     Number and Location.

The Community contains thirty( 30) Lots zoned for residential use that are depicted on the
PUD Plat.  The location of those Lots and their dimensions are shown on the PUD Plat.

4. 2.     Initial Construction of Dwellings and Other Improvements Within Lots.

Dwellings and related improvements, including fencing and accessory structures, will be
constructed within the Lots by or under the direction ofthe Declarant, accordingto a common design
scheme established by the Declarant.  Declarant shall have exclusive control of the design review
process. No manufactured homes are permitted. Any addition, alteration or improvement upon any
Lot shall be consistent with the Declarant' s original scheme, and shall be constructed in accordance

with the building code and other ordinances of the City of Anacortes.
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4. 3.     Limitations on Construction Within Easements.

No permanent building, deck or other structure shall be constructed within the easement areas
on the Lots depicted on the PUD Plat. Note that the Avigation Easement described in Section 16. 4

hereof also contains unique limitations on construction more fully described therein.

4. 4.     Upkeep of Lots.

Each Lot Owner, at his or her sole expense, shall have the right and the duty to keep the Lot,
its Dwelling and all other improvements in good order, condition and repair and shall do all Upkeep,
decorating, landscaping and painting at any time necessary to maintain its good appearance and
condition.   Each Owner shall perform this Upkeep responsibility in such manner as shall not
unreasonably disturb other Occupants or interfere with rights of the other Owners.

4. 5.     Damaged Improvements.

If a Dwelling or other major improvement located upon a Lot is damaged or destroyed, the
Owner thereof shall restore the site either ( i) by repairing or reconstructing such building or
improvement in amanner generally consistent with the architectural appearance ofthe structure prior
to its loss or damage, or ( ii) by clearing away the debris and restoring the site to an acceptable
condition compatible with the remainder of the Property. Unless the Board of Directors permits a
longer time period, such work must be commenced within four months after the casualty and be
substantially completed within twelve months after the casualty. The four-month period may be
extended for a reasonable period thereafter in the event that repairs or reconstruction have not

commenced because of factors beyond the control of the Owner, provided that the Owner has

exercised and does thereafter continue to exercise due diligence in an effort to commence required

work.

4. 6.     View Protection Covenants Affecting Construction, Trees and Vegetation.

4.6. 1.  Restrictions on Siting and Height of Improvements Within Lots.

Scenic views available from most Lots shall be protected through the positioning of
the Dwellings on the other Lots by the Declarant in locations that minimize the impact of constructed
improvements within the Community on views available to Lots lying further uphill, and by
restricting the height of the Dwellings and other improvements within the Lots.  The Declarant' s
decisions in regard to the siting of Dwellings and placing limits on the height of Dwellings and other
structures within a Lot shall be conclusive and not appealable. The locations of improvements and

any height limitations approved by the Declarant and incorporated into initial construction of
Dwellings and other structures may not be altered by an Owner following the initial construction of
improvements within a Lot that interferes with scenic views from other Lots, in the absence of the

advance written consent of all affected Lot Owners. Notwithstanding the foregoing, these Covenants
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do not affect the rear yard areas of Lots 4 through 17, except to the extent controlled by the
Avigation Easement described in Section 16. 4 hereof.

4.6.2.  Restrictions on Height of Trees and Vegetation Within Lots.

Following the construction of a Dwelling structure on a Lot, its Owner( s) shall
endeavor to preserve mature trees on the Lot and properly maintain any landscaping vegetation on
the Lot, so as to enhance the appearance and value of the Lots in the Community and to prevent the
spread of noxious weeds.  Nevertheless, no trees or other landscape vegetation planted within the

Lots [ other than within the rear yards of Lots 4 through 17] shall be permitted to grow to a height

greater than the ridge of the roof of the Dwelling on the Lot.  See Section 9. 1. 4 for further details.

4. 6. 3.  Compliance.

The provisions of this Section 4. 6 shall be construed so as to be consistent with the

terms ofthe Avigation Easement described in Section 16. 4 hereof. Any violation ofthese provisions
is expressly declared to be a nuisance. The Association and/ or any affected party may maintain an
action in a court of competent jurisdiction to abate or enjoin any such violation; the prevailing party
in any such action shall be entitled to an award of attorneys' fees and costs.

ARTICLE V

COMMON AREAS

5. 1.     Common Areas.

The Common Areas ofthe Community consist of Entry Features [ Tracts A and B on the PUD
Plat] with associated retaining walls, a Community Park [ Tract C on the PUD Plat] with an
associated retaining wall, and some other common retaining walls.  The Entry Features consist of
landscaped areas located on either side of the entrance to the Community off of Oakes Avenue. The
Tract A Entry Feature also contains a Rain Garden stormwater collection and treatment facility that
requires periodic maintenance bythe Association, as described more fully in Section 6. 2 hereof. The
Community Park is located across the road from the Entry Features; provisions for the use and
Upkeep of the Community Park appear in Section 6. 1 hereof.  Provisions for Upkeep of retaining
walls appear in Section 6.3 hereof

5. 2.     Maintenance, Repair and Replacement.

The Association, through its Board of Directors, is and shall remain perpetually responsible
for all Upkeep of all the Common Areas.
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5. 3.     No Interference with Common Areas.

No Lot Owner or Occupant shall obstruct any ofthe Common Areas nor shall any Lot Owner
place or cause or permit anything to be placed on or in any of the Common Areas without the
approval of the Board.  Nothing shall be altered or constructed in or removed from the Common
Areas except with the prior written consent of the Board of Directors.   See Article VI of this

Declaration for further restrictions on uses of the Community Park and Entry Features.

5. 4.     Upkeep By Association.

The Association is responsible for all necessary maintenance, repair, and replacement of the
Common Areas.  Provisions relating to Upkeep of the most important Common Areas, known as
Principal Common Amenities," appear in Article VI hereof.

5. 5.     Schedules for Preventative Maintenance.

The Board, with the assistance of the Association' s Manager and/ or other competent

professionals, shall develop a schedule of routine Preventative Maintenance for all components of
the Common Areas which require same, establishing appropriate times during each year when such
maintenance should occur, and identifying qualified employees, agents or contractors to conduct
such inspections and Preventative Maintenance.

5. 6.     Trees and Vegetation in Common Areas.

5. 6. 1.  Height Limitations.

Trees and vegetation located in the Common Areas shall be maintained by the
Association such that they shall not be permitted to grow to heights that are greater than [ a] a height
which would interfere with scenic views available to any Lot in the Community, or[ b] a height that
would violate the provisions of the Avigation Easement described in Section 16. 4 hereof.

Presumptively, a maximum height of ten feet ( 10') would apply to any and all such trees and
vegetation.

5. 6.2.  City Requirements.

Mature trees and new trees planted by or on behalf of the Declarant that are located
within the Common Areas shall be preserved by the Association.   Such trees are depicted

schematically on the Landscape Plan attached hereto as Exhibit A.   The Landscape Plan was
approved bythe City of Anacortes pursuantto Anacortes Municipal Code § 16. 50. 050, as a condition
to the platting and development of the Community.  The Landscape Plan requires the preservation
of certain existing trees and the planting of additional trees to meet the City's minimum vegetation
requirements for new development, as described in a " Tree Preservation & Assessment Plan"

prepared by Urban Forestry Services Inc., dated August 12, 2015.  The City retains the right to
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enforce such requirements against the Association.  Changes to the Landscape Plan, including the
removal of trees depicted on the Landscape Plan, require the advance written approval of the City.

5. 7.     Perpetual Existence - Rights of The City of Anacortes.

The restrictions contained in this Article VI shall exist in perpetuity. No changes in the uses
described herein for any of the Common Areas may occur without the advance written approval of

the City of Anacortes.  The City reserves the right to enter upon the Property to inspect the Rain
Garden portions of the stormwater system and to perform necessary maintenance thereto should the
Association fail to do so.

ARTICLE VI

SPECIAL USE AND UPKEEP PROVISIONS

6. 1.     Use and Upkeep of Community Park.

6. 1. 1.  Use of Community Park— Tract C.

The Community Park is designed for low- impact recreational uses, and for the
protection of trees and other vegetation, to preserve and enhance the aesthetic and environmental

values of the Community. Owners and Occupants of the Planned Community may use the walkway
and other open portions of the Park for wildlife viewing, picnicking and other low- impact
recreational uses. Reasonable rules and regulations adopted by the Board may further restrict the use
of all or any portion of the Park in order to promote its open space value to the Community.  The
dumping of debris, yard waste or organic matter in this area is prohibited.

6. 1. 2.  Upkeep of Community Park Area.

Open Space features and native vegetation shall be protected during construction.
Where damage may occur due to construction actions, temporary fences shall be installed. Trees and
vegetation damaged during construction shall be replaced. The height of trees and vegetation shall
be maintained so as to be consistent with Section 5. 6 hereof. Walking paths and other recreational
features shall be properly maintained to promote uninterrupted long- term use of such facilities.

6. 2.     Upkeep of Rain Garden Facility.

All necessary Upkeep of the Rain Garden facility and any other portions of the Stormwater
System not maintained bythe City of Anacortes shall be conducted bythe Association in accordance
with provisions of the Operations and Maintenance Manual prepared by Herrigstad Engineering,
dated<?>, a copy of which is attached hereto as Exhibit` B", and otherwise in accordance with the
DOE Stormwater Management Manual for Western Washington [" DOE Stormwater Manual"], as

the same may be updated from time. The Association shall consistently engage the services of
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qualified personnel to perform Upkeep to the Stormwater System, and shall maintain provisions in
its Budget to ensure that adequate funding shall always exist for such purposes.

6. 3.     Upkeep of Retaining Walls.

The retaining walls supporting the Entry Features, the Community Park and <???> require

periodic inspections to determine whether they require repairs or replacement. At least annually, the

Association shall cause a visual inspection to be made of all such retaining walls.  Any necessary
Upkeep to such retaining walls shall be performed promptly.  The retaining walls supporting the
Entry Features in Tracts A and B are located in part in portions of the right ofway of Oakes Avenue
and are subject to certain conditions appearing in an Encroachment Permit issued by the City of
Anacortes.  All such conditions are binding on the Association. The Association shall consistently
engage the services of qualified personnel to perform Upkeep to the retaining walls, and shall

maintain provisions in its Budget to ensure that adequate funding shall always exist for such
purposes.

ARTICLE VII

OWNERS ASSOCIATION

7. 1.     Name and Form of Association.

The name of the Association shall be the " 48 North Association." The Association has been

or will be incorporated by the Declarant as a non- profit corporation under the laws of the State of
Washington. The rights and duties of the members and of said corporation shall be governed by its
Articles of Incorporation, the provisions of the Ordinance and of the Governing Documents.  The
Association shall remain organized as a profit or nonprofit corporation.  In case of any conflict
between Chapter 24.06 RCW, the Nonprofit Miscellaneous and Mutual Corporations Act, and the

Governing Law, the Governing Law shall control.

7. 2.     Powers & Duties of Association.

7. 2. 1.  Duties & Responsibility of Association.

The business of the Association shall be to maintain, repair, replace and manage the

Common Areas of the project, to provide necessary insurance coverage, and to enforce provisions

of the Governing Documents to preserve the long- term value of the Property for the benefit of the
Lot Owners.  In particular but without limitation, the Association shall provide Upkeep to all the
Common Areas in the Community, and shall have the authority to compel compliance with all the
covenants, conditions and restrictions in the Governing Documents, including without limitation
those which protect scenic views.
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7.2. 2.   Statutory Powers Exercised by Board of Directors.

The Association, through its Board of Directors, shall have all powers available to

condominium associations under the Governing Law.  Such powers are set forth with particularity
in the Bylaws of the Association.

7. 3.     Lapse of Corporate Status - Personal Lot-Owner Liability Created.

7. 3. 1.  Association Must Remain Incorporated.

The Association shall have perpetual existence. The Lot Owners shall not permit its

corporate charter to be dissolved or abandoned, nor may the Association' s obligations under this
Declaration of Covenants with respect to the Common Areas be altered or abandoned.

7. 3. 2.  Incorporation Protects Owners - Owners Personally Liable Upon Abandonment.

Should the corporate charter for the Association be dissolved for any reason in
violation of the foregoing, the Lot Owners shall become jointly and severally liable for all
obligations imposed upon the Association under these Covenants. The corporate status of the

Association exists to protect Lot Owners from personal liability, to the fullest extent provided by
law.

7. 4.     Membership and Voting Rights.

The Owner of each Lot in the Community shall be a member of the Association, and such
membership shall be an inseparable appurtenance to the Owner' s Lot. Membership and voting rights
are further specified in the Articles of Incorporation and Bylaws of the Association.  Each Lot is

entitled to one vote in the Association.

7. 5.     Bylaws of Association.

Bylaws for the administration ofthe Association and for other purposes not inconsistent with

the Homeowners Association Act and this Declaration of Covenants shall be adopted by the initial
Board of Directors of the Association.

ARTICLE VIII

MANAGEMENT OF ASSOCIATION

8. 1.     Management by Declarant.

The Declarant has reserved Special Declarant Rights to ( a) appoint and remove the Officers

and members of the Board of Directors of the Association, and( b) veto or approve aproposed action
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of the Board or the Association, for a period of three ( 3) years, or until all Lots in the Community
are sold to purchasers unrelated to the Declarant.  See Section 16. 6 for further details.

8. 2.     Authority of the Board.

8. 2. 1.  General Authority.

The Board, for the benefit of the Community and the Owners, shall perform all
Upkeep for the Common Areas, shall enforce the provisions of the Governing Documents and shall
have all powers and authority granted to the Board or the Association under the Homeowners
Association Act and this Declaration of Covenants which are not expressly subject to the approval
of the Owners.

8. 2. 2.  Incurring and Payment of Common Expenses.

The Board shall acquire and shall pay for, as Common Expenses, all goods and

services deemed necessary or desirable for the proper functioning of the Association.

8. 2. 3.  Acquisition of Property.

The Board may acquire and hold in the name of the Association, for the benefit of the
Owners, tangible and intangible personal property and real property and interests therein, and may

dispose of the same by sale or otherwise. Such property shall thereafter be held, sold, leased, rented,
mortgaged or otherwise dealt with for the benefit of the Association as the Board may direct.

8. 2. 4.  No Business Authority.

Nothing herein contained shall be construed to give the Board authority to conduct
an active business for profit on behalf of all of the Owners or any of them.

8. 3.     Board as Attorney in Fact.

Each Owner, by the act of becoming an Owner of a Lot, shall be deemed to have irrevocably
appointed the Board of Directors as his other attorney- in- fact, with full power of substitution, to take
such actions as are reasonably necessary to perform the duties of the Association and Board
hereunder, including, but not limited to, the duties to maintain, repair and improve the Property, to
grant licenses and easements, and to secure and distribute condemnation awards and/ or insurance

proceeds affecting the Common Areas.

ARTICLE IN

PERMITTED USES
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9. 1.     Permitted Uses.

9. 1. 1.  Residential Use.

The Lots in this Community are intended to be used for residential purposes, whether
on an ownership, rental or lease basis and for common social, recreational or other reasonable uses
normally incident to such purposes.  Parts of a Dwelling may be used for a professional office or
other low impact commercial use, provided that such use is consistent with all applicable laws,

ordinances and regulations of any governmental authority, and so long as such use does not generate
any appreciable levels of client or customer traffic, noise or other disturbance to other lawful
occupants of the Community.

9. 1. 2.  Use of Common Areas - General Provisions.

The Common Areas shall be used only for the furnishing of such services and
facilities for which the same are reasonably suited and which are incident to the use and occupancy
of the Lots. The improvements located on the Common Areas shall be used only for their intended
purposes.   Except as otherwise expressly provided in the Governing Documents or Rules and
Regulations adopted by the Board, no Owner shall make any private, exclusive or proprietary use
of any of the Common Areas.

9. 1. 3.  Trees and Vegetation - General Requirements.

Following the construction of a dwelling structure on a Lot, its Owner( s) shall use
good faith efforts to preserve mature trees on the Lot and properly maintain any other landscaping
vegetation on the Lot, so as to enhance the appearance and value of the Lots in the Community and
to prevent the spread of noxious weeds. Nevertheless, the provisions of Sections 4. 6 will limit the

height of vegetation on many Lots in the Community.

9. 1. 4.  Trees and Vegetation - City Requirements.

Mature trees and new trees planted by or on behalf of the Declarant that are located
within Lots 4 through 17 shall be preserved by the Owners of such Lots.  Such trees are depicted
schematically on the Landscape Plan attached hereto as Exhibit A.   The Landscape Plan was
approved bythe City ofAnacortes, pursuantto Anacortes Municipal Code § 16. 50. 050, as acondition
to the platting and development of the Community.  The Landscape Plan requires the preservation
of existing trees and the planting of additional trees to meet the City' s minimum vegetation
requirements for new development, as described in a " Tree Preservation & Assessment Plan"

prepared by Urban Forestry Services Inc., dated August 12, 2015.  The City retains the right to
enforce such requirements against any an all responsible parties.  Changes to the Landscape Plan,
including the removal of trees depicted on the Landscape Plan, require the advance written approval
of the City.
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9. 1. 5.   Surface Water Run- Off.

No Lot shall be improved in such a way as to cause excess surface water run- off that
may damage or inconvenience other Lots or contiguous properties or the owners thereof.

9. 1. 6.  Noise, Offensive or Illegal Activity.

No person shall cause any unreasonably loud noise anywhere in the Community, nor
shall any person permit or engage in any noxious, offensive or illegal activity, practice or behavior
causing annoyance, discomfort or disturbance to any person lawfully present on any portion of the
Property.  Quiet hours shall be observed from 11: 00 p. m to 6: 00 a. m., during which only minimal
noise shall be permitted to emanate from any Lot.

9. 1. 7.  Privacy Fencing.

Fences are permitted but must conform to the style installed by the Declarant,
consistent with such further standards as required by the City of Anacortes.  Any fencing installed
by Declarant shall be maintained by the abutting Lot Owners within the Community.

9. 1. 8.  Vehicle Operation and Parking Restrictions.

9. 1. 8. 1.  General Restrictions.

Vehicle parking is permitted on portions ofthe Lot which have been improved
for such purposes.  A minimum of two off-street parking spaces is required per Lot, in addition to
the garage structure within the Lot, which can be accomplished by using the driveway area in front
of the garage associated with each Dwelling.

9. 1. 8. 2.  R.V. Parking.

Except has hereinafter provided, junk vehicles  ( as defined in RCW

46. 55. 010), Recreational Vehicles ( including without limitation camper- trailers, mobile homes,
motor homes, " fifth- wheels" off-road vehicles, boats, airplanes or etc.), large commercial- style

vehicles ( including without limitation trucks, tractors, large vans or other types of vehicles or
equipment which either require a commercial vehicle operator' s license or which exceed 8, 000 lbs

in gross vehicle weight) or any other type of vehicle or equipment which exceeds 24 feet in length
may not be stored,  kept or maintained anywhere within the Community.    Nevertheless,  a

Recreational Vehicle may be maintained within a Lot, if it is fully enclosed within a garage or an
approved accessory structure.  The Board may require removal of any vehicle or equipment not
authorized by this Section; if it is not so removed, the Board may cause its removal at the risk and
expense of the owner thereof, under such reasonable procedures as may be consistent with the
provisions of RCW 46. 55. Failure of an Owner or other Occupant to remove such a vehicle or

equipment from a Lot or the Common Areas may result in any or all remedies available to the
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Association under the Governing Documents. The Board may adopt additional rules and regulations
regarding parking and storage of Recreational Vehicles.

9. 1. 8. 3.  Power to Regulate Vehicle Speed and Operation.

The Board shall have the authority to regulate the speed and other aspects of
vehicle operation on Latitude Circle, notwithstanding that Latitude Circle is a public street.

9. 1. 9.   Signs.

Initially, no other sign of any kind, shall be displayed to the public view on or from
any Lot or the Common Areas without the prior consent of the Board; provided that this section shall
not apply to Declarant or Declarant' s agents, nor shall it be deemed to prohibit the Owner of a Lot

from displaying a sign for a period of time in which the Lot is for sale or rent.  The Board may by
resolution establish further policies regarding signs, to reflectthe sentiments ofthe Community while
giving due regard to traditional democratic rights of free speech, religion and expression of Persons

owning or occupying Lots in the Community.  The Board' s judgment in such matters shall be
conclusive, except to the extent governed by applicable state or federal law.

9. 1. 10. Underground Utilities.

All utilities are required to be located underground.

9. 1. 11. Uses by Declarant.

Nothing in the Governing Documents shall be construed to prohibit the Declarant or
its designees from using any Lot owned by the Declarant( or any other Lot with the permission of
the Owner thereof) or any portion of the Common Areas for promotional, marketing, display or
customer service purposes( such as avisitors' center) or for the closing of sales of Lots. Further, the
Declarant specifically reserves the right to operate a construction office or a rental, brokerage and
management office at any time on Lots owned or leased by the Declarant( or any other Lot with the
permission ofthe Owner thereof) and on any portion ofthe Common Areas, to the extent permitted
by law.  The Declarant may assign its rights under this subsection to or share such rights with one
or more other persons, exclusively, simultaneously or consecutively with respect to the Common
Areas and Lots owned or leased by the Declarant or such persons.

ARTICLE X

ASSESSMENTS AND LIENS FOR COMMON EXPENSES

10. 1.   Assessments for Common Expenses.
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10. 1. 1. Liability of Lots.

Except as provided in Sections 10. 1. 2 and 10. 1. 7 hereof, the total amount of the

estimated funds required to pay the Common Expenses of the Association set forth in the Annual
Budget adopted by the Board of Directors for the fiscal year shall be assessed equally against the
Lots in the manner prescribed in Section 10. 2 hereof.

10. 1. 2. Assessment of Undeveloped Lots.

Until the Dwelling on a Lot is substantially completed and sold to a purchaser other
than the Declarant, such Lot shall be subject to only 20% of the assessment liability allocated to a
Lot containing completed improvements.

10. 1. 3. Initial Assessment Deposits - New Owners Fee.

An initial assessment deposit known as the " New Owners Fee," in the amount of

500. 00, shall be payable to the Association bythe purchaser of each Lot at the time of the Closing
of the initial sale of the Lot from the Declarant; this initial New Owners Fee may be used by the
Association to defray expenses in its operating budget or to fund the Association' s reserves, at the
discretion of the Board of Directors.

10. 1. 4. Transfer Fees on Resales.

A New Owners Fee equal to three( 3) months' worth of the annual assessment against

the Lot shall continue to be due and owing to the Association upon the transfer of title of a Lot upon
its resale to a subsequent purchaser. The Resale New Owners Fee shall be collected at the Closing
of a Lot' s resale in addition to any outstanding assessment obligations affecting the Lot, to fund the
Association' s reserves so as to enhance the Association' s ability to maintain, repair, replace, manage
and improve the Common Areas of the project, for the common benefit of all the Lot Owners.

10. 1. 5. Timing of Payments.

Until changed byresolution ofthe Board ofDirectors, the annual Assessment against

each Lot for its share of the Common Expenses shall be due and payable on the first day of the
month of February of each year.  The Board may adopt further payment policies which permit
payment in monthly or quarterly installments under conditions to be determined by the Board. Until
changed by resolution of the Board of Directors, Assessments against each Lot for its share of the
Common Expenses shall be due and payable on the first day of February of each year.  The Board
may adopt further payment policies which permit payment in installments under conditions to be
determined by the Board.
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10. 1. 6. Special Assessments.

The Board of Directors may levy a Special Assessment for the purpose of defraying
the cost of any unexpected repair or other nonrecurring contingency,  or to meet any other

deficiencies in operations or reserves occurring from time to time, but by statute, the Budget
Ratification process described in Section 10. 2 must be undertaken by the Board with respect to any
such Assessment.

10. 1. 7. Specially Allocated Assessments.

If any Common Expense is caused bythe negligence or misconduct of a Lot Owner,
or ifthe Association provides Upkeep to a Lot, the Association may, subjectto the provisions of the
Bylaws, levy a Specially Allocated Assessment for that expense against the Owner' s Lot; any other
costs, fees, charges, or fines imposed or incurred by the Association associated with the Lot,
including without limitation attorneys' fees and court costs associated with litigation involving
protection of scenic views, along with any costs and/ or attorney' s fees recoverable under the

Governing Documents, and interest on any delinquent account shall also be deemed Specially
Allocated Assessments.  Further, by resolution supported by a majority of all possible votes in the
Association, the Association may require that any Common Expense or portion thereof benefitting
fewer than all of the Lots shall be assessed exclusively against the Lots benefitted.

10. 1. 8. Owners Personally Liable for Common Expenses.

Each Assessment shall be the joint and several obligation of the Owner( s) of the Lot

to which the same are assessed as of the time the Assessment is due.  Suit to recover a personal

judgment for any delinquent Assessment shall be maintainable in any court of competent jurisdiction
without foreclosing or waiving the lien securing such sums. No Lot Owner may exempt himself or
herself from liability with respect to the Common Expenses by waiver of the enjoyment of the right
to use any of the Common Areas or by leasing, rental or abandonment of his or her Lot or otherwise.
The failure or delay of the Board of Directors to adopt the Annual Budget for any year shall not
constitute a waiver or release in any manner of a Lot Owner' s obligation to pay his or her allocable
share of the Common Expenses as herein provided, and in the absence of an Annual Budget or

adjusted Annual Budget, each Owner shall continue to pay( with or without notice) an Assessment
at the rate established for the preceding fiscal year until an Assessment is made under a current
Annual Budget or adjusted Annual Budget and notice thereof has been sent to the Lot Owner.

10. 2.   Annual Budget- Development and Ratification.

10. 2. 1. Budget for Common Expenses.

Not less than 45 days prior to the Annual meeting of the Association, or at such other
time as may be deemed necessary or desirable by the Association' s accountant, the Board shall
prepare an Annual Budget which shall estimate the Common Expenses, described generally in the

Covenants, to be paid during such year.  The Budget shall also contain provisions for creating,
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funding and maintaining reasonable reserves for capital improvements,  major repairs and
replacements of components of the project for which the Association is responsible, and the amount

of any deductible under any insurance policy obtained by the Association. The Budget shall further
take into account any expected income and any surplus available from the prior year' s operating fund.

10. 2. 2. Meeting of Association to Ratify Budget.

Within thirty days after adoption of any proposed regular or special budget for the
Association, the Board of Directors shall provide a summary of the budget to all the Lot Owners and
shall set a date for a meeting of the Lot Owners to consider ratification of the budget not less than
fourteen nor more than sixty days after mailing of the summary. Unless at that meeting the Owners
of Lots to which amajority of the votes in the Association are allocated rejectthe budget, the budget
is ratified, whether or not a quorum is present.  In the event the proposed budget is rejected or the

required notice is not given, the periodic budget last ratified by the Lot Owners shall be continued
until such time as the Lot Owners ratify a subsequent budget proposed by the Board of Directors.
Pursuant to RCW 64. 38. 025( 3), this procedure shall be deemed to govern both general assessments

and special assessments; this Section of these Covenants may not be amended without the advice
of counsel, since its terms are controlled by law.

10. 3.   Liabilitv Following Conveyance of Lot.

A selling Lot Owner shall not be liable for the payment of any part of the Common Expenses

assessed against his or her Lot subsequent to a sale, transfer or other conveyance by him of such Lot.
The purchaser of a Lot shall be j ointly and severally liable with the selling Lot Owner for all unpaid
Assessments against the Lot up to the time of the conveyance without prejudice to the purchaser's
right to recover from the selling Lot Owner the amounts paid by the purchaser therefore. The holder
of a mortgage or other purchaser of a Lot who obtains the right of possession of the Lot through

foreclosure shall not be liable for Assessments that became due prior to such right of possession.

Such unpaid Assessments shall be deemed to be Common Expenses collectible from all the Lot

Owners, including such mortgagee or other purchaser of the Lot.  Foreclosure of a mortgage does
not relieve the prior Owner of personal liability for Assessments accruing againstthe Lot prior to the
date of such sale as provided above.

10. 4.   Lien for Assessments.

The Association shall have a lien on a Lot for any unpaid Assessments levied against a Lot
from the time the Assessment is due.

10. 5.   Perfection of Lien.

Recording of this Declaration of Covenants constitutes record notice and perfection of the
lien for Assessments.  While no further recording of any claim of lien for Assessments shall be
required to perfect the Association' s lien, the Association may record a notice of claim of lien for
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Assessments under this section in the real property records of the county in which the Community
is located.

10. 6.   Priority of Lien.

10. 6. 1.   Alien under this Section shall be prior to all other liens and encumbrances

on a Lot except: ( a) Liens and encumbrances recorded before the recording of the Declaration of
Covenants; ( b) a mortgage on the Lot recorded before the date on which the Assessment sought to

be enforced became delinquent; and ( c) liens for real property taxes and other governmental
assessments or charges against the Lot.

10. 6. 2.    The Association' s lien shall also be prior to the mortgages described in

subpart( b) of Section 10. 6. 1 hereof, to the extent of the " priority amount," that is, an amount equal
to ( 1) the Common Expense Assessments against the Lot, excluding any amounts for capital
improvements, based on the periodic Budget adopted bythe Association which would have become

due in the absence of acceleration during the six months immediately preceding the institution of
proceedings to foreclose either the Association' s lien or a lien described in Subsection 10. 6. 1( b)

hereof, and( 2) the Association' s actual costs and reasonable attorney' s fees incurred in foreclosing
its lien up to the time when any person pays to the Association the full priority amount described
above, including the Association' s attorneys' fees and costs. The term " institution of proceedings,"
as used herein, shall mean either: ( i) the date of recording of a notice of trustee' s sale by a deed of
trust beneficiary; ( ii) the date of commencement, pursuant to applicable court rules, of an action for
judicial foreclosure either bythe Association or bythe holder of a recorded mortgage; or( iii) the date

of recording of a notice of intention to forfeit in a real estate contract forfeiture proceeding by the
vendor under a real estate contract.

10. 7.   Enforcement of Lien.

The lien arising under this section shall be enforced judicially by the Association or its
authorized representative in the manner set forth in chapter 61. 12 RCW.  The Association or its

authorized representative shall have the power to purchase the Lot at the foreclosure sale and to

acquire, hold, lease, mortgage, or convey the same. Upon an express waiver in the complaint of any
right to a deficiency judgment in ajudicial foreclosure action, the period of redemption shall be eight
months.  The Association may elect to take a deed in lieu of foreclosure in any such proceeding.

10. 8.   Limitation of Lien Enforcement.

Alien for unpaid Assessments and the personal liability for payment thereof is extinguished
unless proceedings to enforce the lien are instituted within six years after the amount of the

Assessments sought to be recovered becomes due.

10. 9.   Rent Subject to Lien for Assessments- Other Remedies for Nonpayment.
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10. 9. 1. Rent Payable to Association Upon Default of Owner.

If a Lot is rented or leased by its Owner, and if the Owner becomes delinquent in the
payment of assessments for more than 90 days, the Association may collect the delinquent amount
from the tenant, who shall pay over to the Association so much of the rent for such Lot as is required
to pay such delinquency, plus interest, attorneys' fees and other costs of collection. In order to avail
itself of the remedy contained in this Subsection, the Association shall first send a notice jointly to
the Owner and the Tenant by First Class U. S. Mail, advising both parties [ a] of the Owner' s
delinquency in assessments [ b] of the tenant' s obligations under this Subsection of the Declaration,
and [ c] notifying both parties that if such delinquency is not cured within ten ( 10) days of mailing,
the tenant must commence paying rent to the Association until the delinquency has been cured. The
tenant shall not have the right to question payment to the Association, and such payment shall

discharge both the tenant' s duty to pay rent to the Lot Owner and the Lot Owner' s obligation to pay
assessments, pro tanto.  The Association shall not resort to this remedy where a receiver has been
appointed and is collecting such rents, as provided immediately below in Section 10. 10. 2.

10. 9. 2. Association Entitled to Appointment of Receiver.

From the time of commencement of an action by the Association to foreclose a lien
for nonpayment of delinquent Assessments against a Lot that is not occupied by the Owner thereof,
the Association shall be entitled to the appointment of a receiver to collect from the lessee thereof

the rent for the Lot as and when due.  If the rent is not paid, the receiver may obtain possession of
the Lot, refurbish it for rental up to a reasonable standard for rental Lots in this type of project, rent
the Lot or permit its rental to others, and apply the rents first to the cost of the receivership and
attorneys' fees thereof, then to the cost of refurbishing the Lot, then to applicable charges, then to
costs, fees, and charges of the foreclosure action, and then to the payment of the delinquent

Assessments. The exercise by the Association of the foregoing rights shall not affect the priority of
preexisting liens on the Lot.

10. 10.  Remedies Cumulative.

The remedies provided are cumulative and the Board may pursue them concurrently, along
with any other remedies which may be available under the law although not expressed herein.

ARTICLE XI

INSURANCE MATTERS

11. 1.   Association' s Coverage.

The Board of Directors shall obtain and maintain liability insurance and, if necessary,
property insurance, under such terms and for such amounts as shall be deemed necessary by the
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Board of Directors. Levels of coverage shall be determined annually by the Board of Directors with
assistance from the agent of the insurance company affording such coverage

11. 2.   Deductible.

The deductible, if any, on any policy of insurance purchased by the Board of Directors, shall
be paid by the Association as a Common Expense. Funds to cover the deductible should be included
in the Association' s operating reserve account.

11. 3.   Insurance for Lot Owners.

Each Lot Owner should obtain property and personal liability insurance covering the
Dwelling and other insurable improvements on the Lot, and providing liability coverage for the Lot
and any portions of the Common Areas not covered by the Association' s insurance policy

ARTICLE XII

CONDEMNATION

In the event that Common Areas of the Community are become subject to eminent domain
proceedings, the Association shall be a necessary party to such proceedings.

ARTICLE XIII

COMPLIANCE WITH LAW AND COVENANTS

13. 1.   Compliance by Owners and Occupants.

Each Owner and occupant ofa Lot shall comply strictly with the provisions ofthe Governing
Documents.  All remedies provided the Association in this Article may be enforced against any
tenant or other occupant of a Lot.

13. 2.   Enforcement by Association.

The Board of Directors shall have primary responsibility for maintaining and enforcing

compliance with the covenants, conditions and restrictions contained in the Governing Documents.

13. 3.   Legal Proceedings.

Failure to comply with any of the terms of the Governing Documents shall be grounds for
legal relief, including without limitation, actions to recover any sums due for money damages,
injunctive relief, foreclosure of the lien for payment of Assessments, or any combination thereof and
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any other relief afforded by a court of competent jurisdiction, all of which relief may be sought by
the Association or, if appropriate, by any aggrieved Owner, and shall not constitute an election of
remedies.

13. 4.   Costs and Attorney's Fees.

The Association shall be entitledto recover any costs and reasonable attorneys' fees incurred
in connection with the collection of delinquent Assessments, whether or not such collection activities

result in suit being commenced or prosecuted to judgment.  In addition, the Association shall be
entitled to recover costs and reasonable attorneys' fees if itprevails on appeal and in the enforcement

of ajudgment. In any other proceeding arising out of an alleged default by an Owner, the prevailing
party shall be entitled to recover the costs of the proceeding, and such reasonable attorney' s fees as
may be determined by the court.  In the event that the prevailing party is the Association, the costs
and attorney' s fees so awarded shall constitute a Special Assessment against the Owner' s Lot.

13. 5.   Late Charges and Interest.

The Board may impose and collect reasonable late charges to encourage prompt payment of
Assessments.  Until changed by resolution of the Board with advice of counsel, the Board may
collect a late charge: ( a) when any Assessment or installment thereof is received by the Association
more than ten( 10) days beyond the due date of such Assessment or installment; ( b) in an amount not

to exceed the greater of $ 25. 00 or ten percent ( 10%) of the amount of said Assessment or

installment.  Delinquent Assessments shall bear interest from the date of delinquency at the rate of
12% per annum, or the maximum rate permitted under RCW 19. 52. 020 on the date on which the

Assessments became delinquent.

13. 6.   No Waiver of Rights.

The failure of the Association, the Board of Directors or of an Owner to enforce any right,
provision, covenant or condition which may be granted by the Governing Documents or the Act,
shall not constitute a waiver of the right of the Association, the Board or the Owner to enforce such

right, provision, covenant or condition in the future.

13. 7.   Remedies Cumulative.

A suit to recover a money judgment for unpaid Assessments may be maintained without
foreclosing or waiving the lien securing the same,  and a foreclosure may be maintained
notwithstanding the pendency of any suit to recover a money judgment.  All rights, remedies and
privileges granted to the Association, the Board of Directors or any Owner pursuant to any term,
provision, covenant or condition of the Governing Documents or the Act shall be deemed to
cumulative and the exercise of any one or more thereof shall not be deemed to constitute an election
of remedies, nor shall it preclude the party exercisingthe same from exercising such otherprivileges
as may be granted to such party by the Governing Documents or the Act or at law or in equity.
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ARTICLE XIV

LIMITATION OF LIABILITY

14. 1.   Association Not a Guarantor - No Liability for Equipment Failure, Etc.

Except to the extent covered by insurance obtained by the Board pursuant to Article XI,
neither the Association nor the Board nor the Declarant shall be liable for any failure of any
equipment or services obtained by the Board, or for injury or damage to person or property caused
by the elements, or for inconvenience or discomfort resulting from any action taken to comply with
any law, ordinance or orders of a governmental authority. No diminution or abatement of liability
for Common Expense Assessments shall be claimed or allowed for any such injury or damage, or
for such inconvenience or discomfort.

14. 2.   No Bailment.

Neither the Board of Directors, the Association, any Owner nor the Declarant shall be
considered a bailee of any personal property stored or placed on the Common Areas ( including
property located in vehicles parked on the Common Areas), whether or not exclusive possession of
the particular area is given to an Owner for parking or otherwise, nor shall they be responsible for
the security of such personal property or for any loss or damage thereto, whether or not due to
negligence, except to the extent covered by insurance in excess of any applicable deductible.

ARTICLE XV

MORTGAGEE PROTECTION

Any representative of a Mortgagee or the institutional insurer of any mortgage may attend
and address any meeting which a Lot Owner may attend.

ARTICLE XVI

EASEMENTS AND SPECIAL DECLARANT RIGHTS

16. 1.   Easements for Lots, Lot Owners, Declarant and Association Functions.

16. 1. 1. Easements for Lots and Lot Owners.

Each Lot has an easement in and through each other Lot and the Common Areas for

utilities and for lateral and/ or subjacent support.  Lot Owners in Good Standing, and their family
members, guests and lawful tenants, have rights to use the Community Park and its any recreational
facilities.
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16. 1. 2. Easements for Declarant.

The Declarant reserves to itself and its any lawful successors an easement through
the Common Areas for any and all activities necessary or desirable to complete the development of
the Community or for exercising Special Declarant Rights.

16. 1. 3. Easements for Association Functions.

There is hereby granted and reserved to the Association, or its duly authorized agents
and representatives, such easements as are necessary to perform the duties and obligations of the
Association as are set forth in the Governing Documents.

16. 2.   Easements Shown on PUD Plat.

Easements shown on the PUD Plat are hereby confirmed. Any easement shown on the PUD
Plat which benefits one or more Lots in the Community, or which benefits any third parties or any
real property not included within the Project, confers various rights and benefits upon such third
parties or owner( s) of any such real property, and may also impose obligations upon the Association.
Reference should be made to the PUD Plat.

16. 3.   Easement for Utilities.

A non- exclusive perpetual blanket easement is hereby granted over and through the Property
for ingress, egress, installation and Upkeep of any utility lines, pipes, wires, ducts, conduits and/ or
other facilities and equipment for providing to any portion of the Property utilities of any type,
whether public or private; such easement is hereby granted to any person installing or providing
Upkeep for such utilities.  Any pipes, conduits, lines, wires, transformers or any other apparatus
necessaryforthe provision or metering of any utility may be installed, maintained or relocated where

permitted by the Declarant or where approved by resolution of the Board of Directors. See the PUD
Plat for further details.

16. 4.   Avigation Easement.

The Community is subject to the terms of an Avigation Easement benefitting the Port of
Anacortes and the municipal airport operated by the Port that adjoins the Community to the east.
The Avigation Easement is designed to promote the free and unobstructed passage of aircraft in and

through the airspace over the Community, together with the right of aircraft to cause noise that may
ensue from their operation.  The Avigation Easement is recorded at Auditor' s File No. 732440,

Records of Skagit County, Washington.   This easement limits the overall height of building
structures and vegetation within the Community.

16. 5.   View Easements Over Nearby and Adjoining Properties.
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16. 5. 1. Easement Over Felt Property to West Protects Lots 16 - 20.

Parcels of real propertythat adj ointhe Community immediatelyto the west, presently
owned by Christopher P. Felt and Cheryl A. Felt[ the " Felt Property"], are subject to the terms of a

Covenant [ the " Felt Covenant"] recorded at Auditor' s File No. 201612190147, Records of Skagit

County, Washington.  Article IV ofthe Felt Covenant contains provisions that restrict the maximum
height of buildings and vegetation within the Felt Property for the purpose of protecting territorial
views to the West and North available to Lots 16 through 20 in the Community; such provisions
shall be deemed incorporated herein by this reference, and may be enforced by individual Lot
Owners or by the Association on their behalf, as provided in the Felt Covenant.

16. 5. 2. Easement Over Parcel to North Protects Lots <> - <>.

A Parcel of real property [ Skagit County Tax Parcel No. P31586] lying northerly of
Oakes Avenue [ the " Northerly Parcel"], presently owned by [????    is subject

to the terms of a Covenant[ the"<?> Covenant"] recorded at Auditor' s File No.

Records of Skagit County, Washington.   The <?>  Covenant contains provisions that restrict the

maximum height of buildings and vegetation within the Northerly Parcel for the purpose of
protecting territorial views to the North available to Lots <> through <> in the Community; such
provisions shall be deemed incorporated herein by this reference, and maybe enforced by individual
Lot Owners or by the Association on their behalf, as provided in the <?> Covenant.

16. 6.    Special Declarant Rights.

16. 6. 1. Reservation.

The Declarant has reserved the following Special Declarant Rights for the purpose
of furthering and completing the development of the Community: To complete any improvements
indicated on the PUD Plat or described earlier in this Declaration of Covenants; to maintain sales

offices, management offices, signs advertising the Community, and models on the Property, all in
such location or locations as the Declarant may unilaterally determine; to use easements through the

Common Areas for the purpose of making improvements within the Community; and to appoint or
remove any Officer or Director of the Association, or to veto or approve a proposed action of the
Board or of the Association during the Declarant Control Period described in Section 8. 1 hereof, the
Declarant shall be deemed to hold aproxy from all Lot Owners during the Declarant Control Period
for such purposes.

16. 6. 2. Status of Special Declarant Rights.

Each Special Declarant Right reserved by Declarant in this Declaration of Covenants
has been, is and shall remain an equitable servitude burdening all lands subject thereto and running
with such lands. Each Special Declarant Right shall exist for the benefit of the Declarant and/ or any
assignee of Declarant and/ or any successor declarant. Declarant has and shall retain, with respect to
each Special Declarant Right, a power coupled with Declarant' s interest in said lands.
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16. 6.3. Automatic Assignment Upon Sale of Lots in Bulk.

In the event that all or substantially all of the Lots and Tracts in this Community are
concurrently conveyedto apurchaser in bulk, the purchaser shall be deemed a" Successor Declarant'
who or which shall automatically succeed to all Special Declarant Rights reserved in this Section
16. 6, except to the extent otherwise provided in the deed of conveyance of such Lots and Tracts to

such purchaser.

ARTICLE XVII

AMENDMENT OF DECLARATION OF COVENANTS

17. 1.   Procedure for Amendment of Declaration of Covenants.

Amendments to the Declaration of Covenants shall be made by an instrument in writing
entitled " Amendment to Declaration of Covenants" which sets forth the entire amendment. Except

as otherwise specifically provided for in this Declaration of Covenants, any proposed amendment
must be approved by a majority of the Board prior to its adoption by the Owners.  Except in cases
of amendments that may be adopted by the Declarant unilaterally pursuant to Section 17. 3 hereof,
amendments may be adopted only at a meeting of the Owners if at least 67% percent of the votes in
the Association are cast for such amendment, or without any meeting if all Owners have been duly
notified and Owners holding at least 67% of the votes in the Association consent in writing to such
amendment.  In all cases, the amendment when adopted shall bear the acknowledged signature of

the President of the Association.

17. 2.   Recordation Required.

Every amendmentto the Declaration of Covenants must be recorded with the County Auditor
and is effective only upon recording. An amendment shall be indexed in the name ofthe Community
and shall contain a cross- reference by recording number to the Declaration of Covenants and each
previously recorded amendment thereto.

17. 3.   Amendments by Declarant.

The Declarant may unilaterally adopt and file amendments to the Declaration of Covenants
for so long as the Declarant is the Owner of any Lot in the Community or until the expiration of the
time limit for the exercise of any Special Declarant Rights reserved by the Declarant.

ARTICLE XVIII

MISCELLANEOUS
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18. 1.   Notices for All Purposes, Delivery.

18. 1. 1. Any notice permitted or required to be delivered under the provisions of the
Declaration of Covenants or the Bylaws may be delivered either personally or by mail, addressed to
the person entitled to such notice at the most recent address given by such person to the Board in a
Record, or to the most recent address known to the Board. Notice to the Owner of any Lot shall be
sufficient if mailed to his or her Lot if no other mailing address has been given to the Board.  With

the advance written consent of any Owner, required notice may be provided electronically. Mailing
addresses may be changed from time to time by notice provided by the Owner in a Record to the
Board.  Notice to be given to the Association may be given to the President or Secretary of the
Association, or to its Registered Agent. Notice also may be provided to any person in any manner
permitted by statute.

18. 1. 2. New Lot Owners must supply their names and addresses, telephone numbers
and, if so desired in order to receive notices from the Association, e- mail addresses, to the Secretary
of the Association promptly after conveyance.

18. 2.    Severability.

The provisions hereof shall be deemed independent and severable, and the invalidity or
partial invalidity or unenforceability of any one provision or portion thereof shall not affect the
validity or enforceability of any other provision hereof, ifthe remainder complies with the Governing
Law and furthers the common plan of this Subdivision.

18. 3.   No Right of First Refusal.

There is no right of first refusal in the Association limiting or restricting the right of any Lot
Owner to sell, transfer or convey his or her Lot.

18. 4.   Effective Date.

This Declaration of Covenants shall take effect upon recording.

DATED this day of 12017.

DECLARANT:

48 NORTH ON FIDALGO ISLAND, L.L.C.

By
its
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STATE OF WASHINGTON    )

ss.

COUNTY OF SKAGIT

I hereby certify that I know or have satisfactory evidence that
is the person who appeared before me, and said person acknowledged that he signed this instrument, on oath

stated that he was authorized to execute the instrument and acknowledged it as the

of the Declarant, 48 NORTH ON FIDALGO ISLAND, L.L.C., to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

DATED: 2017.

NOTARY PUBLIC for the State of

Washington. My Commission
expires
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LANDSCAPE PLAN
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STORMWATER SYSTEM MAINTENANCE MANUAL
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LF4iAi, DESCRIPTION:   See Exhibit" A"

This-°Declaration and Grant is made on the day of De- e,, 6., r--, 2016, by
Christopher P. Felt and Cheryl A. Felt, as " Declarants."

Background

A.       Declarants are the owners of approximately 1. 27 acres of real property in Anacortes,
Skagit County, Washington, which property is more particularly described in Exhibit" A" and
B" to this Declaration( the Property").

B.       Declarants intend to subdivide The Property as shown in the short plat development as
shown in Exhibit D (" the Developritent"), to be recorded with the Skagit County Auditor under
Skagit County Auditor' s.

C.       Declarants desire to impose upon the development a general plan of development for the

mutual benefit of all future owners, which will preserve and enhance the property values and
amenities and will further provide fear the health, safety, and welfare of the future residents and to
benefit an adjoining property owner in respect to;height restrictions.

Declaration

NOW, THEREFORE, Declarants hereby declare that all of the property described in
Exhibit" A" shall be held, sold, conveyed and occupied subject to the following easements,
restriction, covenants, and conditions, all of which_are far the purpose of enhancing and

protecting the value, desirability and attractiveness-ofthe.property.   The easements, covenants,
restrictions and maintenance obligations shall run with the land' and each individual lot and shall

be binding on all parties having or acquiring any right,' title, or interest in the development or any
part thereof, and shall inure to the benefit of each owner thereof

Furthermore, any conveyance, transfer, sale, assignment, lease or sublease of a lot shall and is
hereby deemed to incorporate by reference all provisions of this Declaration The provisions of
this Declaration shall be enforceable by Declarants, any Lot Owner, and any First Mortgagee of
a lot.

ARTICLE I

DEFINITIONS

For the purpose of this Declaration and any amendments thereto, the following terms shall have
the following meanings, and all definitions shall be applicable to the singular and plural forms of
such terms:

Section 1.       " Accessory Structure" means a subordinate structure which is detached from the
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primary structure, the use of which is incidental to the use of the primary structure on the same
Lotti accessory Structures shall not constitute living space.

Section'),. '     " Declarants" shall mean the owners of record, Christopher P. Felt and Cheryl A.

Fcl#, and their successors and assigns; provided, however, that no successor or assignee of

Declarants shall: have any right or obligations of Declarants under this Declaration unless such
rights and obligations are specifically set forth in the instrument of succession or assignment.

Section 3.       " Declaration" means the covenants, conditions, restrictions and maintenance

obligations and all other provisions set forth in this entire document, and as the document may
from time to time be amended.

Section 4.       " Development ° shall mean or refer to that certain real property described on
Exhibit" A" and the map attached as Exhibit" B".

Section 5.       " Lot" shall mean any numbered plot of land shown upon any recorded
subdivision map of the property.

Section 6.       " Lot Owner" shall refer to the record owner, whether one or more persons or

entities, of a fee simple title to airy lot auhieh is part of the property, including contract
purchasers, and excluding contract sellers and further excluding those having an interest merely

as security for the performance of an Ali igrttion.

Section 7.       " Mortgage" shall include a Deed of Trust, Real Estate Contract, or other security
interest attaching to real estate.

Section 8.       " Notice" shall mean written notice delivered personally or mailed to the last
known address of the intended recipient.

Section 7.       " 48 North PUD" shall mean the preliminary approved 30 lot planned unit
development directly east of the Property, currently identified as Skagit County parcel No
P31681.

ARTICLE II

EXTERIOR MAINTENANCE

Subsequent to the construction of a home on a particular Lot, the Lot Owner*shall, at the Lot

Owner' s sole expense, keep the Lot and the interior and exterior of the structts on the Lot
Owner' s Lot in clean and sanitary condition, free from rodents and pests and in oocl order,
condition, and repair.   The Lot Owner shall be responsible to perform all redecorating, painting,
landscaping, and maintenance at any time necessary to maintain the appearance and condition of
the structure and lot.  The landscaping shall be maintained to the curb or pavement edge of the
street.

ARTICLE III
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PROTECTIVE COVENANTS

Section L Uniformity of Use and Appearance. One of the purposes of this Declaration is to
assure within the Property a uniformity of use and quality of workmanship, materials, design,
maintenance: Itis in the best interest of each Owner that such uniformity of use be maintained

and hercinaftex provided. No building ( except for Accessory Structures) shall be erected, altered,
placed,; or permitted to remain on any Lot other than one single- family dwelling. Accessory
Structures including carports and storage buildings are permitted as allowed by the requirements
of this Declaraticin. ' ,Notwithstanding anything herein set forth, the Construction of any
Structure sltmil comply' with the more restrictive of either( I) the terms and conditions of this
Declaration or( ii) the Iaws,,codes, ordinances, and regulations of any governmental entity
having jurisdiction.

Section 2. Develottment and. Use.

A.       Land Use and Building Type. No building shall be erected, altered, placed or
committed to remain upon anytot other than one single family dwelling, and two
Accessory structures such as a shop or garden shed.   The dwellings and buildings upon
each lot are intended for and restricted to use as single family residences only, on an
ownership, rental, or lease basis, and for social, recreational, or other reasonable activities
normally incident to such use.

B.       Parking.  No commercial trucks in excess of 10,000 pounds, campers, trailers,
boats, motorcycles, or other recreational vehicles, or any part thereof, shall be parked or
permitted to remain on any lot for any period in excess of 24 hours unless the same is
stored and placed in a garage or in the rear or side yard area and screened from sight, or

unless the vehicle belongs to a guest, in which case the vehicle belonging to the guest
may not be parked for longer than a one- week period' oftime. All inoperable or non-
running vehicles shall be stored behind fencing or screening adequate to screen the
vehicle from view of adjoining Lot Owners within the development. No Lot Owner shall
have more than two inoperable vehicles on their lot ublcss the same are stored inside in

an enclosed building,

C.       Square Footage. Each single family residence must have a minimum of one
thousand and eight hundred( 1, 800) square feet, excluding garage area. Each home must
have a garage, which shall be of a size to accommodate a full-size automobile.

D.       Minimum Building Setbacks, Maximum Building Heights, an Maximum
Vegetation Heights.   All vegetation planted on any of the Lots shall be limited anan height
to the lower of twenty- five feet( 25') in height above adjacent grade or-the ridge height of
the house constructed on the lot .   All buildings or structures shall be Constructed in..

accordance with the laws of the City of Anacortes and applicable building codes. All
structures shall comply with all applicable governmental laws, codes, ordinances; and
regulations pertaining to setbacks. All compliance with and maintenance of vegetation
heights under this Section shall be the responsibility of and at sole expense of each Lot
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Owner, so affected. Should any Lot Owner desire to obtain a variance in regard to either
setback or height of a structure, then they shall, in addition to compliance with applicable
variance regulations and laws, obtain the consent of all other Lot Owners and the

Benefited Owners of Lots 16- 20 of the 48 North PUD, as a condition of varying
maximum heights or minimum setbacks. The maximum building heights shall be further
limited as follows:

a=       The maximum building height for any structures constructed on Lot 1
shall, be limited to the ridge height of the existing residential building constructed on that
Lot as of October., 1, 2016.

b,       The Maximum building height for any structures constructed on Lot 2
shall be limited to a single story residence with a maximum ten foot ( 10') first story wall
height, and having, a roof} titch of no more than 4: 12; or a single story residence with a
maximum nine: foot'( 9 ) first story wall height, and having a roof pitch of no more than
6: 12; so long as the;overall ridge height of the building does not exceed twenty five feet
25') above the Southeast corner of Lot 2 as depicted in Exhibit D.

C. The maximum building height of any structures constructed on Lot 3 shall
be limited to a two- story residence with a maximum nine foot( 9') first story wall and a
eight foot ( 8') second story wall, and having a roof pitch of no more than 4: 12;.

d.       The building height for all structures constructed on Lot 4 shall be as
limited by the Anacortes Municipal Code.   Except that the setback front building
setback shall be a minimum of Thirty feet ( 30'), from the front, or Northerly, property
line.   Vegetation in the northeasterly quadrant of the lot will be limited to no more than
ten feet ( 10') in height above original grad.

E.       Construction Standards and Manufactured lJousi t̀ia. No mobile homes shall be

permitted within the development.  All construction on the lots within the development

shall be in accordance with state and local building codes applicable at the time of
construction.

F.       Garbage and Refuse. Subsequent to the construction of a home on a particular

Lot, the Lot Owner shall, at the Lot Owner' s sole expense keep„ garbage, refuse, rubbish,
cuttings, and debris of any kind from being deposited on or left upon theLot Owner' s Lot
unless placed in an attractive container suitably located and screened from view of any
other Lot Owner.   All equipment for the storage or disposal of such materials shall be

kept in a clean and sanitary condition.   Garbage cans may only be placed in public view
on the day of garbage pick- up.

G.       Business and Commercial Use of Property Prohibited. No trade, craf#,husiness, or

manufacturing enterprise, or business or commercial activity of any kind shall be' '
conducted or carried on upon any residential lot, or within the building located ona
residential lot. Notwithstanding the foregoing, certain bonafide " home enterprises" may ,
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be conducted in the residence if there is no traffic impact or resulting nuisance. Day cares
or automobile and equipment repair and similar businesses, which require the repair and

disassembly of machinery in open view to other Lot Owners, shall not be a permitted
home enterprise.

11 Temponary Structures. No trailers, tent, shack, garage, barn or other outbuildings
or any structure of a temporary character erected or placed on the Property shall at any
tune be used as a residence, even temporarily. No building or structure shall be moved on
to thsProperty,from any land outside the development unless the same is used by the
contractor,as a' temporary office or storage space.

I. Comyletion of Construction. Any dwelling or structure erected or placed on any
lot shall be completed as to external appearance, including finish painting or staining, and
shall be conneccd towers within twelve ( 12) months from the date of commencement
of construction, All yards and landscaping must be completed within three ( 3) months
from the date of completion of the structure and within not less than fifteen( 15) months

from commencement of construction of the structure( whichever event occurs first). All

lots shall be maintained iat a neat and orderly condition during construction.

J. Division of Lots. No more than 4 lots for single family residential use shall be
created for the purpose of sale or, lease.

K.       Nuisances. No noxious or undesirable thing, or noxious or undesirable use shall
be permitted or maintained upon any, lot or upon any other portion of the Property.
Likewise, all Lot Owners shall be considerate of the other Lot Owners and shall limit

noise from radios, televisions, stereos, recreational vehicles, lawnmowers, etc. Violation

shall be deemed a nuisance.

L.       Signs.   No sign of any kind shall be displayed to the public view on or from any
lot except for a" for rent' or a" for sale" sign, or political sign.   All signs shall be limited

to not more than 6 square feet in area on each fad€ ofa two sided sign.   This section

shall not apply to the Declarants or to any builder during the cautruction period of any
residential structure.

M.      Animals. Animals, including horses, livestock, poultry, reptiles, or pigs shall not
be kept outside of any structure on any lot. Household pets shall not,exceed three (3) in
numbers. Provided that unweaned puppies or kittens may be kept until wea, ed. All
animal enclosures must be kept in a clean, neat, and odor free condition at all times. Dogs

which repeatedly bark are not permitted (" repeated barking" being defined s4stained

barking for more than ten minutes).   Regardless of anything set forth elsewherc in this
Declaration, all owners shall comply with governmental laws, codes, ordinances, and
regulations pertaining to animals.

N.       Fences. All fences shall be constructed in a good and workmanlike manner and

shall be constructed of suitable fencing material of wood or wood look composite'
material. Such fencing structures shall comply with fencing guidelines or requirements as .
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established by applicable governmental codes and regulations.

a Mailboxes.   The Declarants will construct the initial mailboxes.   If the

mailboxes require replacement, they will be replaced with a mailbox which is of the same
deg"  n, and size as those initially constructed by the Declarants.

ARTICLE IV

GRANT OF HEIGHT RESTRICTION TO PROTECT VIEWS

DECLARANT hereby Grants and Conveys to 48 North on Fidalgo Island, LLC, a Washington
Limited Liability Cornpa iy;(hereinafter referred to as " 48 North") and its successors and assigns
a restrictive view prott cf on covenant in perpetuity for the protection of views of Lots 16- 20 of
the 48 North PUD (Preliminary Plat as approved by the City of Anacortes), referred to herein
and related documents as " Benefitted Owners". The said restriction shall limit the heights of

buildings and vegetation in accordance with the provisions of Article III, Section 2( D)( a- d),

hereof in order to maintain for the said owners of Lots 16- 20 territorial views to the West and
North across the Property. This covenant shall be appurtenant to and a covenant running with the
land for Lots 16- 20 of the 48 North. PUD, as described in Exhibit C, hereto. This covenant shall

be enforceable by the individual lot owners' or the homeowners association of the 48 North PUD,
once formed, but Benefitted Owners shall not maintain separate causes of action for enforcement

if the homeowners association of 48 North PUP elects to maintain legal enforcement action; this
in order to avoid a multiplicity of suits. The General Provisions of Sections 1- 5 of Article V shall
apply to this covenant and the enforcement thereof.

ARTICLE V,

GENERAL PROVISIONS

Section 1.       BindingEaffect. All present and future owners oroccupants of lots shall be subject

to and shall comply with the provisions of this Declaration,' a'ad with any amendments. The
acceptance of a deed or conveyance or the entry into occupancy of any lot shall constitute an
agreement that the provisions of this Declaration and amendments are accepted and ratified by
such owner or occupant, and all such provisions shall be deemed and taketa to be covenants running
with the land and shall bind any person who has at any time any interest or estate in such lot as
though such provisions were recited and stipulated at length in each and every deed and
conveyance or lease thereof.

Section 2.       Enforcement.  Any Lot Owner or the nonprofit Romeowners Association
established for this property;    may institute proceedings at law or inequity to enforce all
restrictions, conditions, covenants and reservations, now or here after imposed.by the provisions
of this Declaration. Should any of the foregoing parties employ counsel to embree any of the terms
of this Declaration,  all costs incurred in such enforcement,  whether negotiated,  stipulated,

arbitrated, or determined by a court, including reasonable attorney' s fees and costs, including hose
on appeal, shall be paid by non-prevailing party.

Section 3.       Failure to Enforce. No delay or omission on the part of the Declarants, the owners
of the lots, or the nonprofit homeowner' s corporation, in exercising any rights, powers or remedy
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herein provided,  in the event of any breach of the covenants,  conditions,  reservations,  or
restrictions herein contained, shall be construed as a waiver thereof or acquiescence therein. No

right of action shall accrue nor shall any action be brought or maintained by anyone whatsoever
against the Declarants for or on account of the Declarants' failure to bring any action on account
of any breach of these covenants,  conditions,  reservations or restrictions,  or for imposing
restrictions herein which may be unenforceable by the Declarants.

Sectionj.    . Severability. Invalidation of any one of these covenants or restrictions by judgment
or court order shall in tto way effect any other provisions. The remaining provisions shall continue
in full forcertnd effect.

Section 5,       Interacttation This Declaration shall be liberally construed in favor of the party
seeking to enforce its provisiohs to effectuate the purpose of protecting and enhancing the value,
marketability, and desirability ofthe lots by providing a common plan for the development of the
Property.

Section 6.       Countemarts._, This Declaration or amendments hereto may be executed in
counterparts and all so executed shall constitute one agreement binding in all the parties
notwithstanding that some of the parties are' not signatories to the original of the same counterpart.

Section 7.       Notices.  All notices required to be given pursuant to the provisions of this

Declaration or as may be required pursuant to the bylaws of the nonprofit corporation, shall be
given by certified mail, return receipt requested, to the Lot Owner at their last known address or,
if not known, to their address which is of.record at the Skagit County Treasurer' s Office. Such
notice shall be deemed conclusive and binding upon the Lot Owner in all respects.

Section 8.       Declarants reserve the right to assign, sell, transfer, lease, or rent all or a portion of

the Property, and reserves the right to assign all or any of its rights, duties, and obligations created
under this Declaration.

Section 9.       Government Fees and Charges.   This development maybe subject to water, sewer,

and stormwater hook- up fees, and transportation, fire, school, and/ or park impact fees.   Such fees

and charges shall be paid by the Lot Owner at the time of issuance of a building permit.

Section 10.     Certain Rights of Declarants. For such time as Declarants shall own lots for

development purposes ( as opposed to residential purposes), there shall be no amendments to the

Declaration or the Articles of Incorporation of the nonprofit corporation,, unless; agreed to by
Declarants, which:

A.       Discriminate or tend to discriminate against the Declarants' s right as an

owner/ developer;

B.       Change Article 1 (" Definitions") in a manner which alters Declarahts' s"righf or
status;

C.       Alter the character and rights of membership or the rights of Declarants as provided
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for in this Declaration;

D,.      Alter previously recorded or written agreements with public or quasi- public
agencies regarding easements and rights- of-ways;

E.       Alter the basis for assessments;

F`.       Alter the provisions of the use restrictions as set forth in Article IV; or

G.       Alter the Declarams' s rights in any way as they appear under this Article.

ARTICLE VI

TERM

This Declaration shall be effective upon recording with the Skagit County Auditor.   These
covenants are to run with the land and shall be binding on all parties and all persons claiming
under them for a period of thirty ( 30) years from the date these covenants are recorded, after
which time said covenants shall be automatically extended for successive periods of ten ( 10)
years unless an instrument signed by all of the then Lot Owners has been recorded, agreeing to
change said covenants in whole or in part However, nothing in this Article shall be deemed to
affect or limit in any way the duration of those easements which are granted as perpetual
easements by this Declaration.

ARTICLE VII

AMENDMENT

Section 1.  Amendment.   This Declaration and' its covenants, conditions, and restrictions may
be amended during any term by an instrument signed by not less. than sixty- six percent( 66%) of

the Lot Owners. Any amendment must be recorded to be effective„ PROVIDED, that no
amendment may be made to the height restrictions set forth in Art,. ÌII, Section 2 ( D), without the
written consent of all Benefitted Lot Owners of Lots 16-40-of the 48 North PUD.  Any Lot
owner may propose an amendment to this Declaration.

Section 2 Amendment by Declarants.  Declarants reserve the Tight to amend the

Declaration as may be necessary to comply with Federal Home Loan Mortgage; Corporation or
Federal National Mortgage Association, or Federal Housing Administration regulations or
requirements as necessary to enable the holders of first mortgages or deeds of trust) o sell first
mortgages or deeds of trust to the Federal Home Loan Mortgage Corporation or Federal National

Mortgage Association or if such amendment is necessary to secure funds or financing provided
by, through, or in conjunction with wither the Federal Home Loan Mortgage Cuiporatio'% or

Federal National Mortgage Association, or Federal Housing Administration.   I£the Declarants,
at their option, determines that it is necessary to so amend the Declaration, then Declarant, on`
behalf of all Owners, is hereby authorized to execute and have recorded such requiter
amendment or amendments.  All Owners hereby grant to Declarants a full and complete power
of attorney to take any and all actions necessary to effectuate and record such required
amendment and agree that such amendments shall be binding upon their respective Lots and
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Upon them and their heirs, personal representatives, successors and assigns to the same extent as

if they had personally executed the amendment or amendments.

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed

this day of t(! pb2r 204

Declatan s

IZeZZIChripher Felt Cheryl F

State of Washington

ss

County of Skagit

I certify that I know or have satisfactory evidence that Christopher P. Felt and Cheryl A.
Felt are the persons who appeared before me, and said person acknowledged that they signed this
instrument and acknowledged if to be theirTree and voluntary act for the uses and purposes in the
instrument.

Dated: 2CPn1 2 6 2014 1F6/ fG1

Notary Public
My appointment expires: 15MM'oW11

My comm. Expires
May 15. 2017

p
I.   

No. 109449 z

r' OUBL\G•',
OFWAS'v'
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EXHIBIT A - LEGAL DESCRIPTION OF FELT

P66562

BARING ADDITION TO ANACORTES, LOTS 3 TO 7, BLOCK 1906, TOGETHER WITH THE

NORTHERLY 112 OF ADJACENT ALLEY VACATED UNDER ORDINANCE NO. 1727; INCLUDING

LOTS 5 TO 10 $ LOCK 1907, TOGETHER WITH SOUTHERLY 112 OF ADJACENT VACATED ALLEY,

ORDINANCE140. 1727, AND NORTHERLY 112 ADJACENT VACATED 4TH STREET, ORDINANCE
NO. 1726    ..

P56573

BARING' S ADD TO ANA=  T  TO 11 BLK 1908 TGW SLY 1l2 VAC 4T HST W ADJ ORD# 1726

P56563

1

BARING' S ADD TO ANACORTE-S, LOTS 8 & 9, BLOCK 1906, " BARINGS ADDITION TO ANACORTES,
WASH.," AS PER PLAT RECORDED IN VOLUME 2 OF PLATS, PAGE 20, RECORDS OF SKAGIT

COUNTY, WASHINGTON; TOGETHER WITH THE NORTHERLY 112 OF THE ALLEY VACATED

UNDER ORDINANCE NO. 1727 AND RECORDED UNDER AUDITOR' S FILE NO. 7903200005 WHICH

WOULD ATTACH BY OPERATION OF LAW. LOTS 8 & 9, BLOCK 1906, " BARINGS ADDITION TO
ANACORTES, WASH.," AS PER PLAT R OI0'46' IN VOLUME 2 OF PLATS, PAGE 20, RECORDS
OF SKAGIT COUNTY, WASHINGTON; HfR WITH THE NORTHERLY 1/ 2 OF THE ALLEY

VACATED UNDER ORDINANCE NO. 172"      D RECORDED UNDER AUDITOR' S FILE NO.

7903200005 WHICH WOULD ATTACH BY RATION OF LAW.

m
elo

40 of

or'

am
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Schedule" A- 1"    156549- SAE

DESCRIPTION:

That portionuf the South'/ of the Northeast'/ 4 of the Southeast'/ 4 of Section 22, Township 35 North, Range
1 East, W.M, lying Southeasterly of the` BURROWS BAY ROAD", EXCEPT the" COPPER MINE
ROAD" along the East' 4ine thereof, AND EXCEPT the following described tracts:

a.) Beginning at the Southeast comer of the South' h of the Northeast''/ 4 of the Southeast Y of said Section;
thence North 88° 59" 46" 1Westalong the South line of said South 1/ 2 of the Northeast'/ 4 ofthe Southeast 1/ 4,
30. 00 feet to the West 1 had of the" COPPER MINE ROAD";

thence continue North 88' 59' 46" West 781. 88 feet;
thence North 2° 11' 29" East W04 feet to the North line of the Southwest'/ 4 of the Northeast'/ 4 of the
Southeast'/ 4 and the true pointtr3 beginning of this description, said point being the Northwest corner of that
certain tract conveyed to the Port of Anacortes, a municipal corporation, by deed recorded July 22, 1968,
under Auditor' s File No. 716164;,

thence from said true point of beginning run South 2° 11' 29" West along the West line of said Port of
Anacortes tract, a distance of 15 feet;

thence West parallel with the North line of said Southwest''/ 4 of the Northeast Y4 of the Southeast'/ 4 to the

Easterly line of the` BURROWS BAY ROAt ;
thence Northerly along said Easterly line to the North fine of said Southwest'/ 4 of the Northeast 1/ 4 of the
Southeast 1/ 4;

thence East along said North line to the true point of beginning.

b.) Beginning at the Southeast comer of the South' h of the Northeast'/ 4 of the Southeast'/ 4;
thence North 88° 59' 46" West along the South line of said subdivision 30. 00 feet to the West line of the
COPPER MINE ROAD", and the true point of beginning;

thence continue North 88° 59' 46" West 781. 88 feet;

thence North 2' 1 V2911 East 669. 34 feet to the North line of said subdivision;

thence South 88° 40' 23" East along the North line of said subdivision 760. 03 feet to the West line of the
COPPER MINE ROAD";

thence South 0' 18' 59" West along said road a distance of 664. 96 feet to the trnue' ppint of beginning.

Situate in the City of Anacortes, County of Skagit, State of Washington.
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EXHIBIT  #07

ENCROACHMENT APPLICATION  &

DRAWING FOR RETAINING WALL



City of Anaeortes Application for
r

ENCROACHMENT TEMPORARY INTO

CITY STREET OR ALLEY RIGHT OF WAY
q, P. w,'

Street Address of Proposed Encroachment xi FI I\    Akkel HVPyu: e_ '  t, IU,) i- h %_"

Name of Property Owner(s) as they appear on the property (teed. A copy of the Property Deed

must be submitted with application. ( Pleaseprint)  ' A P) N(y kOr_      Or, F-1 LC_

Applicant( s) Name N< S Cru Phone 36-0 -)° ii ILI31 1
Lip. Ntx=111 C 1(' it U CSlantl

F.-mailaddress   1wIS Sfrnvicl OrrcrC' OrIS l2lthcvt C6m
Pleas Print)

Mailing Address:_- _ r

i-  
L'  ny    ;)) I` I nrtar n/ Ir' S ii I,{ 1 1- t

Legal description of property, be specific and attach property deed with complete description.
Include Parcel Number.

p0.vre_ l   IRebl

Please give a detailed description of the proposed encroachment. Include the

dimensions of the encroachment off of your property line and into the City right of way.
Use additional sheet if necessary.

Retaining walls located on Tract" A" and Tract" B" of the 48 North PUD encroach into the Right of Way,
see attached drawing. Tract" A" retaining wall encroaches approximately 8 feet into the Right of Way as
shown in red on attached drawing.  Tract" B" retaining wall encroaches approximately 16 feet into Right
of Way beginning at Oakes Avenue and Latitude Circle and approximately 20 feet into Right of Way at
the north end of wall shown in red on attached drawing.

Re mA 7/ 2L7A16



ENCROACHMENTS INTO OPENED OR UNOPENED ALLEYS. Please include names and

mailing addresses of Property Owners in the block abutting the street or alley right-ol way to

be encroached upon

A

Reason for proposed encroachment:

PLEASE NOTE: It can take up to two months to complete the Encroachment Application
process.      

A' 

Certification: I,   I 615 Stt/0.yt[{ berg I men, 6r, Las the applicant for this permit, do
hereby declare that I am the legal owner 6f the property adjoining the City right- of-way for
which I am requesting use.

Dated this t. I L.'} h
day of Fe-  V I.LV year accl

Signature piicant( s)

Date   ` Z f u 17

Date

If you have any questions regarding the process of your application contact:
Russ Pittis

Engineering Division
904 6th Street

Anacortes, WA 98221

Telephone( 360) 299- 1964 Fax( 360) 293- 1938

Please submit complete application with payment to:

Anaeortes City Hall
Finance Dept.

PO Box 547

904 611 Street

Anaeortes, WA 98221

Telephone( 360) 293- 1919 Fax( 360) 293- 1938

For Office Use Only

Revised 7212016



Application Submittal

100. 00 Application Fee Pard. Receipt No.    Date

Distributed to Applicant and Abutting Property Owners Date

Notification of Proposed Encroachment and' Tentative Decision Mailed

15 calendar day appeal period to City Council)

End of Appeal Period Date

Decision:       Encroachment Approved  

Encroachment Disapproved F]

Date Decision is Final Date

signature)

Appeals:

Appellant Name Phone:

50. 00 Appeal Fee Paid: Receipt No.   Date:

Encroachment Agreement Process

Agreement to Applicant for Signature:   Date:

Sent For Recording:    Date:

Distributed To Finance, Engineering, Building, Operations Date

scvls d 70.1n01e



Print Window Page I of 1

Details for Parcel: P31581

Jurisdiction

rmati    :  

ANACORTES Zoning Designation:

Plea" contact the city of ANACORTES for ANACORTES
zoning Information Ua£ VGlep L1oSLnnls

Explsu( 1giV9ei;

Occumenls scanned and recorded by the Auditor' s office

Document scans of oxNse affidavits

Percol Number XPORD Quarter Section Township Range

P31681 350122- 4. 004- DOOO BE 22 35 01

Owner Information Site Aggressive)     Map Links
48 NORTH ON FIDALGO ISLAND LLC open It im V

PO BO 318 Aesesesfs Parcel Map:

ANACORTES. WA N221 Pun=) QWf

Currontlega) Description AbgreylAUon Definition

THAT PORTION OF THE SOUTH HALF OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 22, TOWNSHIP 35 NORTH,
RANGE 1 EAST, W M.. LYING SOUTHEASTERLY OF THE' BURROWS BAY ROAD', EXCEPT THE' COPPER MINE ROAD' ALONG THE EAST LINE
THEREOF AND EXCEPT THE FOLLOWING DESCRIBED TRACTS. A) BEGINNING AT THE SOUTHEAST CORNER OF THE SOUTH HALF OF THE
NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION; THENCE NORTH 88 DEGREES 59' 46' WEST ALONG THE SOUTH LINE OF
SAID SOUTH HALF OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER. 30,00 FEET TO THE WEST LINE OF THE' COPPER MINE ROAD',
THENCE CONTINUE NORTH 88 DEGREES 5946 WEST 781 88 FEET. THENCE NORTH 2 DEGREES 11' 28 EAST 669.34 FEET TO THE NORTH LINE OF
THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER AND THE TRUE POINT OF BEGINNING OF THIS
DESCRIPTION, SAID POINT BEING THE NORTHWEST CORNER OF THAT CERTAIN TRACT CONVEYED TO THE PORT OF ANACORTES, AMUNICIPAL
CORPORATION BY DEED RECORDED UNDER AUDITOR' S FILE NO 716164; THENCE FROM SAID TRUE POINT OF BEGINNING RUN SOUTH 2

DEGREES 11' 29 WEST ALONG THE WEST LINE OF SAID PORT OF ANACORTES TRACT, A DISTANCE OF 15 FEET, THENCE WEST PARALLEL WITH
THE NORTH LINE OF SAID SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER TO THE EASTERLY LINE OF THE
BURROWS BAY ROAD; THENCE NORTHERLY ALONG SAID EASTERLY LINE TO THE NORTH LINE OF SAID SOUTHWEST QUARTER OF THE
NORTHEAST QUARTER OF THE SOUTHEAST QUARTER; THENCE EAST ALONG SAID NORTH LINE TO THE TRUE POINT OF BEGINNING. B)
BEGINNING AT THE SOUTHEAST CORNER OF THE SOUTH HALF OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER, THENCE NORTH
BS DEGREES WAS WE ST ALONG THE SOUTH LINE OF SAID SUBDIVISION 3000 FEET TO THE WEST LINE OF THE' COPPER MINE ROAD', AND THE
TRUE POINT OF BEGINNING, THENCE CONTINUE NORTH 88 DEGREES 59' 48' WEST 761. 88 FEET; THENCE NORTH 2 DEGREE 611' 29' EAST GI 34
FEET TO THE NORTH LINE OF SAID SUBDIVISION, THENCE SOUTH 86 DEGREES 4023' EAST ALONG THE NORTH LINE OF SAID SUBDIVISION 760. 00

FEET TO THE WEST LINE OF THE' COPPER MINE ROAD', THENCE SOUTH 0 DEGREES 1969' WEST ALONG SAID ROAD A DISTANCE OF 884 88 FEET
TO THE TRUE POINT OF BEGINNING SURVEY RECORDED UNDER AF0200B07220033.

2016 Values for 2017 Texts- Sale Information 2017 Property Tax Summery

Building Market Value 00 Deed Type WARRANTY DEED 2017 Taxable Value      $ 540. 000. 00

Lend Markel Value 4540. 000 00 Sale Dale 2018- 0125 General Taxes 5, 14188

Total Medan Value    $ 540. 000, 00 Sala Price$ 2. 000, 000. 00 Special AesassmantsiFees

Assessed Value      $ 540A00. 00 Total Taxes 5. 141Be

Taxable Value       $ 540, 000. 00

EMcgw dale of value I$ January I of the( see433mMl year( 2016)  L9ffnl. DosclFnon,$ Lj mt of Au_egaaml

Land Use    ( 111) HOUSEHOLD, SFR, INSIDE CITY

Neighborhood ( 28ANADEVA) ANACORTES RESIDENTIAL DEVELOPMENT LAND

Levy Cede 0900Flro District

School District 180103 o,

I.M.  

tlona

Utilities TSEW, WfR• P JACM. 17, 20

Ideprovemenit Attributes Summary

Building Style    _    SINGLE FAMILY RESIDENCE

Year Bulli

tFl.place

Above Grade Living Area lla

Finished Beaament ng

Tool Living Area mBoning

UnMlshetl Basement

TtiegeAro.

Bathrooms

For additional Information on Indlvldual segments am ImpsivemsnM tab

Land Use code. are for assessment administration purposes and do not represent jurisdictional zoning. Please contact the appropriate planning
department In your juusdldlon for land use quasllons

Total living area includes above grade living area and finished basnmed area.

Garage square footage Includes all garage areae. basement garages. a8eched garages, detached garages, etc..

Assessment date for Improvements Is based on extortor Inspections, Eleven contact the Assessor' s office It the Information does not

accurately reffocf the Interior charec torts tics.

https:// www. skagitcounty. net/ Search/ ProDerty/   Moan T- 7
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DEED OF TRUST

DATE:  May 11. 2018 1      !1 t

Reference N( if applirehle. moi n Additional on page

Grantor( s):

1. 48 NORTH ON FIDALGO 15ol LLC.

Granlee( 5)  

C

1. Skagit Benk Y'
Land Title and Escrow

2. Land Tltle Company of Sk( yg) rrustee

Legal Description. Pin NE 114 of BE 1/  35. 1 E W. V.

Additional on page

Assessor' s Tax Parcel ID#: 3501224- 004- oo00( P71881)

THIS DEED OF TRUST Is dated May 11, 2016, among 48 NORTH ON FIDALGO ISLAND, LLC.,
a Washington Limped Liability Company, whose. address Is 2018 R AVE, ANACORTES, WA

98221- 0000(" Grantor"); Skagit Bank, whose mailing address Is Main Office, 301 E. Fairhaven
Ave, P O Box 285, Burlington, WA 98233 ( referred to befew sometimes as " Lender' and

sometimes as" Beneficiary"); and Land Tide Company of Skagit County, whose mailing address
Is P O Box 445, Burlington, WA 98233( referred to below as" Trustso").

v i

A1



DEED OF TRUST

f !     Continued) Page 2

ONGlYIINf)! AND GRAM. Fer WIxbN exaltlxNea, EAadx eanwya b Tmelx M seal calm ower d xIR d1YN
out and potuuldn molar Nv borw0l d LmdR x Bsxactsry, ell dl( Iranlars nghl, Mlle, rind Inlarnt In and! o

Nje{ biros   / nNlbed reel propMy, Inpelhar cairn ell nxlMnp a eub&oyuonUy aredatl w . dyad ewlenq&.
ITp1° Wm nd OMwae, ell axem« Hs. rlgMn al way, entl xpua& nRrws, all want, want right, dM tlgch rghb

IrtcNpMIq 1 Ia fHIII1106 WIIh dIICM1° r Imgan° n dgn191; end ell that HBnla, reyglOFq, tree poflls nlnUg la the real
pMpAN}', In arq' IgD LVglwul nmibllon au eMnerals, ell, pee. pwNermal antl ehnller moaan, luN" Reel Progeny")
IgceTad' iN Si(yIP Oouny, Stara of Waahington:

Sea3plfedule A 7, which Is attached to Ihls Oesd of Trull end made a part of lhle Deed of

Trua( es If filly sWcrth herein,

The Real Property or kp' address Is commonly known as NHN Oakes Ave( 30 single lamlly lata),
Anacortes, WA 98221.' The Real Property lax identification number la 350122- 0-004. 0000
P31881).

CROSS o" TEMLIUTIoo: In adom. n b the NOW. m4 Used of Trust a" am. ell annert, ons, dxb and Ilebnalee,

plus Interest theman, of G[ mor' to lender, or, any one or mem rel mem,& a well as all claims by Leads, npelnM Gander
n Farorany un me m Immn, ii ne d, F how existing or romhaaastand. moan., r. lead In umolabd he the purpose of

the Naft- psalm WIL4' WV W NmnHsP, * both., due or hall duo, direct a Factors, determined or uMabrtnlned,
absolute w middergemL IIVuWnlnd Or ugllauidaord, whether Gmnbr may be Ilade Indbhlually w jointly with others,

Wladaer obegMed as quamrh° r, sUmty. Pd¢ amm on6m perry or othdrwl. e, abs Whether adma ary upon such enMunts
may be or ha ani may become Mdad(+y any alalute of landslides, and whelher the° blignlon to mMy subs amounla
may as or Roessner may beciparq d nmailh. umenbreasde.

Gmnmr hamby.. led. as eodudly. s Loi sell of Granter' s light, hire, and rmamal in and In all 11 Rams, Aad
profits of Ino Prupddy.  This aadurmant Is Flowdnl , n amardmxe Willi NCW 85. 08, 070; the Ilen created by Ill
assignment Is UmMed to be sperm peMwted and mausla upon The recorded of Inds Deed d Trust. Lefanr grenm To
Gfarew a pceese to rondo. Ne Nang seg" Rt,, whish Runes may M rsWked el Lendefe option and Mall bo
nu  , MkMeaked uy fapon mccdaroixon df to mrsaff of ma ndubleames In adddlon, Gramm panel to LaMM a
Undwm Commenbl Code eecunry InlMael, rndhe Ppyewul ProNHy and Renu.

THIS DEED OF TRUST, INCLUDING THE ABBIF( NNI OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND

PERSONA. PROPERTY, la GIVEN TO SECURE JAI PAYMENT OF THE INDEBTEDNESS AND 18) PERFO our OF
ANY AND ALL OBLIGATIONS UNDER ME NOTE ME RELATED DOCUMENTS, AND THIS DEED OF TFi THIS
DEED OF TRUST, INCLUDING THE ASSIGNMENT OR RENTS AND THE SECURITY INTEREST IN THE RENTS AND

PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL Or GRANTOR' S OBLIGATIONS UNDER THAT
CERTAIN CONSTRUCTION LOAN AGREEMENT 09YWEEN GRANTOR AND LENDER DP EVEN DATE HEREWITH, ANY
EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED OOCUMEMS
REFERRED t0 THEREIN. SMALL ALSO BE AN EVENT OF DEFAULT UNDER rH18 DEW OF TRUST. THIS DEED OF

TRUST 0 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Fxcepl As olhwwba paver[  U g, tFdS Dead of ri Grsntor Mee pay b Lander all

areanla sworad by Ihle Deed at Trust as they bosoms dpd arN. 1l; y IrleUy and N a Ilmsly maamr perform all atGimlets amlmllons under the Nolo the Dead of Tra antl orb R0 at Ydc nh n s.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Orablor asses that Quarters ponnRon dal Use of the

Pmpwty aml be gawrtmd by the following prdvisman,

Possession and Um. Urill the ouurrence of an EVMa of miloull. Onseldr may ( 1) added" In fbraosblm and
cordrm of IM PmpsrtR ( y) uae, olnadb or emerge ane Parii1y; and I ) cannot lad Rant, from the PropertyIt Is privilege dv a license Tram LaMar b Gmnlor automatically' izvolh d upon default). the following provlenm
rani. to aha use or the Propend or Id What Ilminddna am Was Properly T,  ' Real Pm" rh' is not used pdndpatjy,
for. gOcuemal purpose..

tI,       /
DUN he Maintain. Grrnla anon mann the Property m Iordarb a cppallnrrsnp, promptly paHorm MI Mpelm,
M, rl. abmnnH. and nnlnsnmmd xeaeaery b proline its Value,    ^—

Nuissno, Waste. . LaMar to therel cera. odnducl i of th any nuldanda ret kis renin poralg ry lity o anyalrlypirg at or wears an or t° IM PTop. rty or any gonion of me Propyly WRnoy I inlUrg Ms genemllry dl bo
laopolrg, GrsnUA will rMl remove, a pmol to arca drew pent the HphT( o rommo, dnY hmaM, mmmwA IlndUdnp
rill abs gas) dMI GIr%Mlle, fell, hoed w mdf prddlN: is Without Landia 9" ni calInep; CkRsent.
Ram h nl of larl. m. nb,  Gmnmr shall not demolish ori remove any lmprdaadnU from Ina Real PMpady,
adthi Lender' s prior written om en. As a condition to ane removal d any InWInyaI his,) ender may wFi

Gramm b make artangamanls aMt,9ctnry To Lender To rmi such ImaMrigrxR K Idly dVemanl.. l at nasal
oval vslud.      I

LmMrs a lg l b Ent., LaMar and Lendei a soon,. and rept° s mwev° a may m* O upi] No Ratiilimperty at all
dommah10 times la .[ lend to Landoe. IrmemMs and to Impact his Real Prapaifor' p9mervi r° f Dowers
cond4leme with the lerms and conditions of this Uoed at Trust.

Cemplt,nce with Gdvarnm AduJ Requlrsmenn.  Granby M&II promptly comply, sect

shelfT
Wophay cause

mmpIWMAF by en wants. for is or ogwr persons or entitles of every" Mum whalweve, who Mi Was. Far
otherwise use or ow:UPY the Propoay, In any mdnnar, with all laws dedere rms, end onjuli i FeW' or. reason.
In enact, of all governmental expertise applicable to Ne use or damneder of IIIc FauWflY, holuddp warn," t
Ilreltnlnn, the Amenrem With Ol. w111Ws Ad. Gabor may ndnnst In gaud faith any such sw, orallglsnnab at
regulation and Withhold COmplli during any pooeddng, Including upprial afiMnls, ao sing a. Palms6.
relined LaMar in wnfinp slot to doing so end so long en, M Lenders ads oplal ,. Load..  Inter U
Properly an hot Imperdlead. LaMar may mrluhb Goal b bead addrnrale sai a a AWAIT
sab~ j to LaMar, to probcl Lem ol. mv,

Duty to Pmmd. Grantor agreed, Milner, to abandon Far Iberia unattended the Property Oanror. hall tlp 0
acts, In edddon to( hole acts set forth abmo In this section, whlch from Ne chamaM, and one of, be Pylpady i
Memorably as oaseery b parted end mesoms the Property.   

1L
DUE ON BALE• CONSENT BY LENDER. Lando may, at Lendsra option, ( A) deters InMxwletery nus and apli J y
Rima aeaamd by this Ovid of TNN w ( B) InWaae IM IntNNI lot. pxMed fw In the NMe w° Mer d

Wdmodng the Indabladnssa abs Impose auto Omar mndltbnf as Lender derma approprIs upon the mb or Iran& 1/
wilhoul Lenders prim Walton conaanl. of all or any part of se Real Property, a any termer rad the Root Property.
sale or Irenslar mean. the rorrveyarMO d RAM Property or say fight. 1109 or Interest In the Raw Pnjoal who n'



DEED OF TRUST

Continued) Vaps 3

d agwnblo. whether volanbry or Inwaanlery; wYwtlda by ouWOhl. ale, deed, Installment mb wend,
direct for dead, loaaehad Iaamal With a term greater than Inns( 3) yeas. Iexso- s Ilion comma, a by

r-

daat r or balder of any Wtel Interna In at to any land trust holding alio to the Real Partially, or by any
oSrdr a oaod of Sari ryapce of an Interest In aro Nael amenity, if any Grenbr to a c" eretion, partnership or Mailed
IM1411I Ontario Karl eco Inckeos any ohange In ownereMp of more than wanly-01116 pelvis J26% 1 of the voting
xladk, pormial lllp mMreeLL ar llmikd liability company Initiates. as the vim may w. of suath Granby. Howamr lea

local Mail f 1, 50 aaamiam by Leader 11 sudl exercise is prphleled by Ireland law at by Washlbglw law

TAXES AND LAIMIS, the lollowing provisions losing to 010 lax.. and tion. an Ins Preyed, rte pad df Ina Dead of
Tinel:

PsymAML/ Dranlpr shall pay when due( and In all events prior to dolinqualco all nam, special taxes, missionaries,
chmgaa'( iwbdl g.. to Wd sewer), gore end Impassion, levied against or w Occoum Of Ins loo, noty• and shah
pay wh" due ell aill fail wok dura w. est s.  Iwx medical or" medal breahed to dna Ponfrtyy normal
All deuterium the Proptiil' ifeo of all Iland having priority war or mural to the Internal of Landed order Ill, Dead o1
Tmd, newel far the lion fila Inas, and sae sments not due add except as otherwise trimmed in( his Dead of
Truu1,

Right to C" at. Grander may winhdb payment of any a., Assassinated, or cam to eanneclan with a gwtl faith
dispute over the oMlgallondo ply, w loop as Landes Intnra. tin the Pm" dy o not I" psdiud. Ifo Ian ar or

b filed a. a resell of( phppnnsolr Gna 1. shall within Neon( 15) days after the Ilse edeas or, If a Ilan Is filed.
Within Mason( 1 b) days pees- Limddl hon notice of the filing, arson Iha ddaMargo of the Ilan, of It abueabd by
London, deposit wigll dd' dn}' wJa ora lN, NCmnt conceal wetly band or Other security ulUfecbry to Londa In on
amount aJgaledl to JIwlmrga Iha IWO plus any wets and attorneys' Neeor allow Chagas Not will scatter as e
result of a farm does Of sets . ab( the lion In any coned, Grades, miss deNnd itself end Lender antl shelf

artery Any adder ludgn( enl baron it forwar ee against me Propedy Grantor atoll name Lando as an addlaond
obliges tinder say surely IahQf xenshed In the contest proceedings

a, rade of Prymed. CnhioAuthority alpApdemand Nome dr Lendr. m toMAE  , to LOK e, at any it of the Wxen
ar tementefth end shelf aumadaelhq nptiooWrde paw arty.   omdd to denary to L. nded e[ any Ilme n Writtenstatement OI the Ion and aemesdmmt a asN0 elga me Prwnrry.

Nark* of Comfian dlon. Graeae atia0"""' T. Lo de, rel Ideal flits"( 15) days boars ally work he commend. Any
sadvkee en Prepaid, or" y.. Mr alea,, om sylacth d b the Properly, If any mechanic' s tial, rtwimOlmen' a Ir", or
other Ilan could be uusened( in eccaun ot, ppla' Wora, eofebes, or materaia. Gamed will upon mgasa of Lander

lurrrish to Loan, idvmu: n nm. now ts, dalaQl. tory 0 Londrtr that Grant. can and will pay an east of auch
Improvemanb.      I w

PROPERTY DAMAGE INSURANCE. The fobodarlp pmbWr>+ w Woolyp to dation fie property an a pan of IN. Deed of
True[

Maammuld, el boon.... Ginnie, shall UwAlt and mlntoln policies of Mrs Insurance with limadead extended

coverage andarsomento an a fair value bail.{ b•r the full Insurable vakW amid ail Implomostals ad the twit
Property In an amount aufficlenl to avid applIttal of any eolpsennce clause, and with a stadard mortgagee
ciwae m bvar of Lender. Grantor a" It aha Practise and mainbM b. npraMn lve general nobody Insurance, n such

coverage impure m Lend. may req...( WHIa Tudor odd' Larl being nam" as adatbnel lideaem m Such
Ifi lacy Insurance polleba. Additionally. Greater shall mpmta4/ wepl' ather a neadcal Induoing but our Ilmlbd to
movie. We.... Interruption, and bolter Inwrnnw, se Llmpdr may( edaaneny required pokes doll W Waited In

lam, amounts, coverages and bind. mammal acceptable to Laadar and heu. l by s company or companies
reasonably w, epMMS to Lender. Grantor, open resueq b) Lamel win di lNar to baler fr" 1 ane to time the
besides or cumliambes of insurance In form eotlafedoy a Lmldr. lndyaap, ellDulalr" S that coverage. will Not W
salad
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EaM Ineurenm Pdopram,

dr as alhndwlOK retitled oY Leader, orW to meMldn soon Insurance for the lean y} lin Igen.

Appacdlon of Precancel. Grenbr noel pmmpey notify Larder of any Inas d( damageIn) ths Pedestal Leads, may
make proof of Idea If GmNuo felle to do. o within own 115) days of) he eaimal VYbelhm or net Lender'.
mounly Ill impaired, Larvlm may, m Lands, a pled, w,. caw and rea6pd 010 prer+ edl, of Wry maundue and appy
Me proceed, to Ins ndudlon of Me IndoDbdness, payment all any Ian effebWp and Prid4fity. on the mat. aaon
alk repair of the Peabody. If Lander olficb to apply am procal to n rural all repofI, Greater shall repair of
replace Mo damaged or destroyed Improvements In a mender albadory W. Lea2Or Land., eWt. upon
satisfactory proof of such mpandlbn, pay or nimburm Grants from the PeacefuF' lor the reasonable cost of
repair. neludmw It Grantor Is rpt In default rider this Dead of Trued Any praoeetls whkA have not been
dial, nrsold wiain 180 days era moo deal sad which LeMm has not warmlMad to the mptaf of( salOnaon of
the Ped eray, anal be ural area b pay any" down owing to LOMal undo this Dead 1} uel MN w, pay wau"
Interest, and ale rrmmndea If any,. hal be applied to the Trendiest wince of to Imahladnase If Ideas, hada
any lauwmh aa" payment leo roll or the indebtedness. wch Wre d. shall W paid wlddoul Plea al, in Genet w
Daimler. Into,..,. ra., appe.,   

Gne. e. Read on 1rammisce. Upon squeal of Lo(dn, however nal mon men COOK a leek. Anew dlall bureau,

to Lender a noon at each ousting artery of I. mrence nhowinut ( 1) as nor,. of the full ( p)' she data
aeu l (0) mo demand of the policy, ( d) ave property late ed, in* Mon current optpUgmdov, lialub of.Spch
property, and the manner of determining that value; and ( 5) the." Irmilon date of the all Croatia shpa, upon
exqudIt of Lamdm, tray. an Independent appmWr saaeacarya Lander deiamll. the cash v. logpptawrAMtW4
of Uro prowrty

it

LENDER' S EXPENDITURES. It" y action or peOKaamg is commenced that would animaaly affect L Int a, I
Ma Property. 11 Gmntor Ials 1d comply with any provision of this Dead of Tool ce any RAIaIeJ Dow ttaatkn Idly Ino/}
bar owl fintme to nadide. Idler* a i fsch ial a pay when mW any amwnl. Gasobr la( aquaaJ a tliseMpgp. x
under ale Daae of Tara[ a any Related Documents, LaMar ad Craniata of may( bad shall not lee obdklaNd` lo) lake .

my adael that Lsda dsvldl. apdopXdn, Incbdng W[ wt ymlbd W Mocnarylrg or peya0 ail lax", loose,,sepaiay,• 1
maddleb, encumbrances end other dame, at say time IavIW or phuvd oa Me Peabody AM prying all wars fur aduraTO,
maintaining aM. waning the property All Such expenditures Interred. pad by Lender far such purweoa WIN thery f

Gre( Inbnel at the rets dtagW undsw the Not. Imo the dote Ins d . paid by Le Op W the rah)  alpaym" I b / w
d enlor. All such axpen to he balance n pert a the IndebtednessaApportionedend, at al an p e pen, will With

be pryable p
demand, tR)  c added la the bed ,  OI the Nalelaid artaany

eppoNened am" g and b. payable

e d

any

eatt

team
cif, Ipaydpnda b Metre dun during atlwr p) Me term at my ayplkadd Inwranu wIiCY:. ( 2) the rmm nnq Lm n(

V



DEED OF TRUST
Continued) Pepe 4

IV.'w
Ngfor fir ( C) Oe meebond as a bel   " cowYMdueleadand Peyotl. al the Nolsk maludy_ The Dead of

p WIS.. Vero payment of those. ant Scott fight she% DA M addition to all other higher and M" ft, to
welchtoMh fNay be entlned upon Default

WAI( RANTY, P6FENSE OF Tine. The following provolone rolellnp To ownarahip of Iha PmparN ate a pad of this Dena
of 7R" t i

TTIM. Gf TnW4. 4thra: ( a) Gnnlor rap. good and marlwlable NO of record he Un Properly m lee wormpae,
roe, post Vista IIlona and encumbrance. other Nan those set forth In IN Real PropMy descriptionar In my
bili Ibeydinpd policy, JIM., On as final UIM opinion Issued In favor of, and accmpnd by, Lander In Mnbedl. n
with his IMAKI of TIiilul, and Of Gnnta• ham Ime full fignl, Tower. and oulharlly b execute and deliver( him Dead of
Uu.( IplerdM.   '

Defense N Tlde. Witted to the aawpllun In to paragraph above. Grantor wamrnb and will Mmvm defend the

tido to Me Property sgdhat Ino la l drams of AN penene. In the all nny echo. plucaeding Is conlmonwo
he[ quoglome 4: nnMredesu w the oncost of Tmein or Lander under MM Uwtl of Treat, I shag defend her

auto,, of Grentih94 Aperrya. GnmM, may be tammaworryml In such proueedlno, but Lander Mandira slbe ans to

panlalpnm 1n. Aie pro . fog and 1. he rnrmtented In Ma prammling by counsel al Lender' s own oteew, end
Grunter will deliver, of ceyp9 to be deGvemd, to Lora. such Imtrumands me Land. may boot from lime to sere

1. peon such Pamupealn.

Candlemas, Nth Law'i.,Grgmlar woollens IIMI Iha Pm rty end GMn1o1' 4. 90 of the Property compiles war) all
misting sppllmblo( ewe. oW ngncge; and leg( JI of 90vermm. 111ol.~ 1 We

Survival of RapneeMatMus tend WYn 0lea. Art npnsonbftuna. wnroMMa, and egn. menb made by Gnnlor at
WiV IMM or Treat shall, fuMw the; egmculln aryl dentary of s e Dead of Trust Otter be conpnuing In Pat., fid
Moll roman In NO forceand oflect WAIT Soled erne. G. W. Indebtednase shall be to In full

CONDEMNATION, rho Iollnw! Pg Presoakingtotaling to condemnation proceedings are a part of this Dead of Trust!

P. caedlnpA It any prwre¢ 0169 Jai' ca  . mnwxs Is Apra, Gnnlor shall pmmpUy num y LaMar In writing, and
Orammor Mall promptly loge such also as ray, be mcmary to Ontario the action ape common IM sward. Gran
may be the normanal party In eubm PrcomeSlihe; DM LWw shell he slipped to Demopolis In the promrding and M be
impressment In Me PfocuMmg by pn. Nsl WAxaman choke all. 1 Glmn( Dr) saw... and G. W wpb" No, or
cause To W deNvermd to Lend. such. M otemarfs sea documentation me may lie reelae(ed by Lander tem doe In
lime to perms such rgmolcryafion.

ApplkNlm at Nal PaacooM, If ell or an pail al pe hrrmpny I. oundnmed by enownt d... In pmceouspa an by
any proweaing er purchase m Iso of egrldpMraydo, 4. mbr may at No reaction mquse that N. any proman of the

net prooaam of the award be apple. Lig; Ibe; Indpeaednoos m M. repair or roeMrMlon of the PMhory,  The a1
proem.& of the twaM$ hall men Me mospf apdr payment of all masol w coats, oxpeneee, era. boxy.' Ina
ncurred by Tmebe or lander In wnnacUn with the t MnNlon

IMPOSITION OF TAXES, FEES AND CHARGED dy GOVERNMENTAL AUTHORITIES. Th. following provomona relating
to wmmemtar lean, room and charys. e. gait NM Deed of Tapel'.

C. wsm

d of T

Fate And Charges. Upon

nactag by L. mei Gnhl

s blocUse0 Fore

such do
choses

a In

er' s

Ran
b

this Reed

r

Trust and Inao

wbox hol

ooh. firm

iso AD I', Landar Io dbad andtogether with nils Ion an
Inc Real In per g. ma shay, almbune LUM. ho AD Iami a deaedbad without tagwhtl WIM nal**. teemIncurred In rnartllnp. peNNlnp m continuing 1his, Oped of Tisa Indeado without Ilrrltelgn all lana. Nn.docnwnlary Tempa, sM other Maryse Mf aaaoMMg Mr' nplNmnl( e b Daso d Tmsl

Tax". The f. Mawmg asp Dntrmte saes to which halt wed" gftpk"  ( 1) a spedfic lea upon this rya of
OaW of Trustor upon all a wry pert of Me Inaopnhdarn aacra} d by Mi Dead of Tfuml, ( 2) a adixi Ma an
Grand. which Grants, Is bilmolkad or o quirim M ovdud Irons I r 1hle on'   IMobladnae. wound by this type
Of Urged of Trust, ( S) a Iha on this type M Oaad of Trust changeable spafdgt the LmWor or The alder of the Note;

ape ( 4) a. foreign mag on aN a, any poison of the Ind. bWA. n pt an pay(   3 of molded and informal 1Mda by
oni lof

SubnWW Tam. It any lax M which MIs. a spot" le an. clail whppnupm M rho data. 1 Mt. Dara. 1

Trust, this event shell Doom Me same. gaol as M Evml of Dnlsult and Lender may exercise any or at of Its
nvagabM ammi lee to, an Event of Default see pmvMM below unless Gramarr' blth{ r t 111 pays the lax Myra II
nucumes dallneuem or 12) com.. b Ih. lax so, prevsW above In IM Taxi And Loans sectWn ape depea1M With

I and., cash e. aufff Wilt corporate ecnty,bond ah. ha, security xibarli M Lormi
SECURITY AGREEMENT; FINANCING STATEMENTS.  The folowMp provblDnq resdnb to. MJa Dead. 1 Thin a.
vecuray. georroml ora a pan of IMS Dead of Trust:

Security Agreement.  This pmtrumonl Mo11 canadpula a Secml y AgrommmnI the a(ttmt ny of Me Property
constitute. Bicho., nM Lonlw. hal hall. n% of Ute rletea ill A low," Deny undo, alio Ungo( nl, Commercial omnia

emndtd then tma to roe

Security lMt dt Upon rmrwsl by LaMar. G- Anpar tnX We wholever aclo n 4Ygppefn1. 0' hy bander DOp. bed
and anomer I sonars wmari interest In the Rome and Pervorml Property. In addllldh W recording this Dntl of
Trust in the nal pmpany records. Lender may, at my lima And without fumhwe aTAhndmgdn, Not Grant., tee
executed countmpams, weem at m mAwxUns of this Deed of Tmal as a inpncino ebtatM' n{  Gnnlor shall
manholes. lander for all expanses Incurred In performing or o Unmrgl this securry Inlerl -Upn drjo0ll, Gnnlor
Meg not nmaw, livor Or d. ladh the p. nnl PropMy from the PropeM. Upon dafne, QMOW it apsembl'
any P. nnw Preparly nor ad'aad to ohm PropMy M e member and Al a Ware reasonably mn. eMat ill. and

tonins, and mese It antelopeope to lender wI1Mn Doom( g) days motor scary of woman Veml{ ryf l dtd Xr,gl Me
extent permitted by applicable law. 4
Address..  The rbeabg Mdnean of GreMar ( debtor) area Lend. mored pony) from''. 014. y air Ibrl

concerning Me s. mnry hbrasl gmnlM by tNp Dnd of Trust may be filmed Inch n rn, wad ey rat M
Commercial Calls) am n stated as M. bol Deem of the Dead of Trust

FURTHER ASSURANCES; ATTDIINEYAN. FACT.   rho folfouri provisions mating to fudha, ebMl nD. a an9.'
attorney III rte n pert of this DOW of TNN:     

a

Furth.,  ooseraAaren . AT my time, efrom time M GIIrma. upon Polymer or Lander, Gmar wM mara ir1cg18   ,

cases, or will muse to W made executed ar de%" d, b Lander Of to LeMere designs . dad wnm Pro No til
Leaner, caw. To dbe fifed, molded, mAWak or m, cmd  ,. m Me seM'seer may bo, at eue' ono w Umbrellas'
and pmwa as LaMar may doom appropriate, any and all such mortgages, deeds of Imet eecpoly Meds, enur(ty,
agreements Gnancer,ng agIRmAm conlmuallon statements, mannof hum an mussavo D, certificates, and
other documents as may, In IN' DIV opinion of London be mcenary or M. nMa M Order to atone    , comDtimto.,

ndoc. caalli ma, w p,. e. vD ( 1)  Gounce' s otbarai , Mpr the N. M. Ipla Dnd m Tmel, and Itxa R. laed



r

DEED OF TRUST
Continued) Page 6

tits, and ( g)  Me kens and security Informal aMMeJ by No Deed of Trust 0. Met and Prior lkms an the
WleMer now o. od or hemoner acq by Grantor. Unless problblled by law or Loiter agraas to tit

IMP ry tiysriting, Grxmd shall anlmbun. Lander for nM mels and exponsae Incnmsd M mnrarllnn w11n the11e,   had toWriting, tido paragraph.

1 dnay j IPuL If Grana toll. to do any of M. things, stewed to In the pr. cadNg paragraph, Lando, may do m
ia andN1 h0 nqoro of Frontier unit at Groomes expanse For alien p sposw. Grand hereby Ineyocably opposite
1 slip pCdan I?A atMmay. m fact for the purpose of mature. memikq, abodba g, AMMO, reacedlng. an doing as
od1a. Mlnpsae. May be Moral or clearable. In Landa' a Sofa murder, to accomplish the.. Ilan raroned to In

the preedNnp paragrbeh,

FULL PERFORLfA O(  WOmnlar Paye all the Iedobo, m w When due, an oUlsr el. 0 porfdms all the obllgmbns
Imposed upon Orou ydl INS Dead of Trost Lender shop eXocmle entl do)[. la trust.. a redmel for fire

roconvnoyrnce e     , lea na and deever Ia Granter suitable statement, of lornllnellon Of any gamsdny statement an
fere rvldoming

LonerybecOley informal In Us Rants althe Psnpnef Prop". Any recon oma ore Luer shall be paid by
Greater. II pmmlifol A, llrepi law. 1 he pantie In any reconveyance may be desdlbM as the' peraon or parsons
legally anlWed Ihere( ar.' n% the rbaMis In the rncunytya las of any maUen or pdu shall be conclusive proof of the
truthfulness of any such m) RI of facts

EVENTS OF DEFAULT. Eats of the rdbwing, el Leader S, upil shoe comsUl is an Evmnt of Default unar MIs Dead
of Trust.

Payment Default GrArl 1. 110 W. Mt$4 any payment when due union, the IM. IAMI va

Other Defaults. Grantor, lalN to ad(slply with or to perform any other farm, obligation, covenant or condition
conA in MIs Deed of Tal or In Shy of the ROOM Dammam or In comply with or to perform ROY teal.
obligaflon, cnvem nl or coal contained M eat darPagreement belw' aen Leader and Gambol

compliance Default Fail,," Mf comply Mlh Say OMd lens, Obligation oovOnahl Or COMMON oontaiNwd In this
Dead of frust, IN Nola o, In my of too Related Documents

Default on Other Payments. Fa4m, W Steals Sol lite time required by thin noted of Trues to mune any payment
for texx, d In. or. nue, it, any orhelpaymngl rnK/ibaery t. pawn Wing ut d to effect dncharoa d any Nem

Falls81atMneaa. Any nonan N• lopmmMLbl, brl or* element made or furnished to leader by banner or an
Gaud.,' s behalf under this Dead of•7auylbr JIMq. Related Dommade la Islas or misleading in any malMal mdope ,
other now or at the Uammade or fi ralNs'cdl

U101
m p let. or nueoeding of any time Overall

Defintive Collel. Wl hon. This Dead of,7111a1 or tl( y. bf the Roloted Dmanpers comes to be In full form and
affect( mokding failure of any collateral doal man110 ansate a wlsd And perfadad mounry Iml or lion) al any
tin, no for any 1e0w4

path . r kwidavncy.  The deaONUon d Q. Nhoya pegardloss al Whether oloddn to cubtioge le road.), any
nwmUar Vandmwe from rho limited eatellly ofn'tpeny, or any in., Iamllrletldn OI Grareort exlelenm AS a going
bubinuas or the Jests a1 any, Member, Me Inanl4arady d Grenner, No appokemerd Or a merrier to, any pad of
Granata propM• Say aeelpnmam far Ism' promfit Of a. dMen, any tyro of credtor workout. or In.
commonwmanl of any proceeding under any b omArotcy or IpnlUvgrry laws by or against Greater.

Cmdnor at Fallon Freeasdings. Oemmenetmenl of bpgool rte ter Forfeiture p reancl whelner by turner
Proceeding. self- help npmormalon or any other ammod, by Any arejllyr of Gal d by any pwumrnontal". May
against any propany scouting the Indebtedness.  TAW Include..  e. nhmanl of any of Canters aomanp,
Incloon, deposit amounts. Willi Lander. However, MIs Pian of DAf pill ehAH not apply It genre IS a good( glib
dspuw by Great., As M Me dodgy or," Pabst,.* ohabb fit" 1WWNh. 1F this, bask of ins call e or lorhiflum
pmeMing and If Gomer pias Lenclar written notion of Ibv. r;rrdppi 11, opfiffinio, meq g ani deposits will
Lender mons, um a Quarry hand for Me candlerer or rorfattme pmoaddpg, In tip L) rnwnl Wsnnmed by Louder. In 14
Sole docrvllon, an being an adequate, seen. or bond lar the dleplite,'     

P1I1 Itherenach ef OAgan maoL enorAny breach by Grunder Ina In(arts d any F1br agmamonl between Greater and
Leader Met is not rearmod within any grace period paylded thbrelm, rhe without Initiation any egraemrnl

cona urs ng ani orp htMnaes or Other margetim at Gmanar to Lander, WhIll snowbap now or later,
Events Aft. ol 0. am. to,. Any of in. preceding avants omure vdM m,( i rd In any Guarantor of any of the
Indebtedness w any Guarantor Jlaa or becomes accormlenl. or rival par dimiluum' do, validity of, or flablety
under, any Guaranty of Or. Indadednas.  I

Adverse Change.  A material solves. Marga occurs In Orantoya Financial candler, el Lander believe. Me
Prospect of payment or performance of MS Indebtedness Is Initiated.

bestially Lender In good both b. 11. ws Itself In.,..

RIGHTS AND REMEDIES ON DEFAULT. It on Ewart of Delauld owns under MIs Dan dl Tn'. O. At army time thenar ler.
tmare. or Lend., may.... flea any one Or ave ul Me bitewing rigida an remit,,:

Etseem of Rosol Election by Lader W pursue any remedy shall nm.. dud. p4madt of any Ad

Phe election be MISS. mmandionam or to take scion to perform an obligdbn of GrglUd ugdw ling DdeaaO0 al Trust,
aftm Grantors fallura to perform. Strait not affect Lodds right to dodAn h default and' s" Id/yd Ila ow-tlae,
A... lead. IMebtsdheae LOW., xhak hello Ma film. I Ile option to dada, da anUre Ingpd(   s ImmMlatay
it...,, it pey bar. Including aMy depayment penalty While( Nano would bo mgdma 1. goy,"
Fawloevn. " In rospod 1. all of any part of Ma RON Propady, the Trust..". If now me rlyh y ft" If If.
power of ala and to Ioredog by ne1109 And eke, eat longer shot haw Me right W Carol to ay kdldal
ferecloeum, M o0mr mea In accorm me wllh ani to Me NII extent provped by applluble low. 

j
UCC Remedies. With reaped In all or any pal at the Paraoral Progeny, tenor. heft

havesNM."
di

rA, nwYas o1 a. emrvtl party under Ma Umlam conlmerclN Coda

Celled Mnts I. ender" I have ani fight, Will" Ic.0 to Orem 10 take faaam anal d

anPropertyen.. flour Mo Renta, Ineludlng Nmaual, pool sue and unpaid, and apuly the nal p. Ond
Serve Lenders costs, against the IndebladhOm. In furtherance d the fight, L. ndm Otey require any IAPent

the, umr of Ill. Pr b," M make payment. d rent d use from directly to Lender If Me R. I. Sre rdlbdeq by q'
L. Ma, than Grsn1P Sraec. biy deaoffool LOW. 1 n Groomes egnmaymdect W signals nothumente recello d M

it
p symem thereof In the rapine of Granter and to sago ole MM sono and collect me pla, ml payments by taws to r

or other unto to r not In prame a to Langrounds for ilia hall fisted IIo der may
for lenlrts Ib. 

t.

Manorinints
aril

made, Whether or not any proper g
rat. or

for the drmand existed l nndnr mnY oxemlu its right. under Ions

oubpsregmph a11Nr M pamon, by. peal. Or through. recelwr.

Appoint Rvcionto . Lander shall baa the right W haw a mcewuf Appointed M lake psa . loon a at a, any ped of

k
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YPmpeM• w11h Ilia power to protect arta preserve Bid Pardo ay. to opaela Me Pmpelty pepding or pendlnp

y are or sit, end to coboct Ma Rants from the Pmpeny end Malay Me proagads, net qM oEeya Me Past of
Lh6 Itaon Flip, egMnet Iha Ind. btedn. n. The r. m  , may surva without bund if pemPMM by law. Lori

olght W qla al» olnbmml of a roxwor MAN most whether or nut 1n" apparent Volvo of the Property, axoeede Me
e IMehtodne a by a P. Pol.mtal am. uat FmPloymmil by t ender mml" M omqu9111y, a parwm from perking ea A
rscarv tf. .

PkNBr a, f4vduJance, If Gramm remains M possession of lho Property alter Me PropaM N No a woddod
algya OnlarAft dhorwlee becomes entitled to pgeeseron of the Praperty upon di of Gmfdr. Gmnfor Mall
Wwm{ a aFgnhykeuffatenw of Leader as Ma purduear of the Proporry no 0011, of Lenders option, silher ( II
pey efee yl%Y for the use of the Propody, at ( 2) vacalo Me Property gnno" Wey upon Me demand o)
Iw 1

Rho Ramodw 11 m LCMor matt nave any Omar fight or romody provided In this Deed of? mel a the Nota
m sywbbla at l P' n egio,
walk. of r Milogwe Grantor nasompa. nabs 0 the time ash at.. of* toy public sold of( he Pa hlno
Property r Of' he B eder, wlnc" any pnvale sob a cher nrtanda0 tlbpoelpm of Me Personal Pmpay la to ba
nude. Rwawgbb dke shah mean notice sura at least ton( 10) days bahgp the time of Ile sale ar dlap. sltion
Any kala of are Perear, al.Propirly may be made In conjunclion with any Mab of Me RaM Property.

MI- of the Properlp Tp fhe mlenl permmod by appaceble low. Grantor honby, waWas any pod all lights to have
me Partially humsN, IlW Jct oaogab( g IIs right- Phil reandle-, the Tros(.. or Land., shall As IN. W sell all or any
part of IM PmPeM tugeMer or sebarptaly, in rate net or by* Operate sato*. I after shMl be entived to bbl at my
OWN, uM on MI or eny g9rlo, of thermally.

ABmmrso' Fane Expar( abo77 It Lor Aid, I{, llua. eny Mull or action to muorca eny of Ill. harms a1 this Dead of
Trull. Lander Mag co,* led ori uo racuger smh Alan as the mud may adjudge maaorlobte as mckmanti fear til Inal
eon upon any appeal WsheMek or not My wort action Ila Inveb- nand to the* Meat net prohlbg. d by law, all
resaonable expanse Lauder the," tMII In Landnr' s opinbn ro noconary al any time far the protection of It.
interval Or the enforcwmom ofUt' rWN. all" bpwm. a pan al Ilw Indabuldnms poyaWA on di merM and snag boor
Iniareet a( thO NOW rote Iron, Ute deb of the' expaMllun ume np. td Exporion covered by this paragraph Include,
wllluul Ilmlmtion, hawovm Mthjkgtao liny. o(Ay' Iuoar mlicabin law, Leaders Milm a' leas end Lender' s legal
expennd. whehbMr or not them le a. IoWeaq, tooluang atloni Mea ane expenses Iter boukruplcy p rkand ego
MrOuding crams rotundity or mca6 dnyxRkkynnlic soya br( undbn), appeals, and any amtrgpaled pint- lu lgment
cdtextion aaww., Ill. coal of saarclYng teyMds, a lgmrtsing title repo  ( Mduding Ia. fbarre repo".), uweypri

Pons, And ePprol" I Nes, till" noun 0; end Jeri Aor Me Trustee, to the esbnl permitted by applicable law.
Grenlor helm will pay any court cmei, In ayWglen la all oMer sone provlood by law.

Fighlraa rai Trustee id all he. If Of Me ON and Proofs of Land. m Pal forth In this" clean,

PGA'ERS AND OBLIGATIONS OF TRUSTEE. The following Provisions totaling to the powers eon obligation. of Trustee
1purouMl W Le rte. Instructions) ere ort 01 Ims' Qeed of Trust:

Pg m of Trustee In addlbm Io all powers ol, l Natal adYn( 1 Ba a mnnar Of 1". Trustee MMpeva bI he" the

lake file Falloff- dons wish Footstool to me Property Wpgrlhl1l Written raeuesn of Lender and Grantor: ( til join In
proposing and Sting a map or plat of the Rn Pmpedy„ 16dpolil IPM dodmemon of sinsists or Other rights W me
pubNc; ( b) join in grenkp my oeemeal ce crgbnp,Sny(" na9 n on Me net; Palatally, and ( c) to. s, any
oubordmedon or other agreement effeidinp Mlo Oahe til TAeH or IM AM of Lsntle, your Ihle Dre0 0l Trust

Obllgogan. 1. reality. Taiwan* hall sol bon affgated to mildly, ah Paid, pony of a pawing We oMer utry other
trust deed or Ion. or of any salon Or woceaaing In Mpkel' Or Lernlnr. or Tmson ones W. pmy, On'..
marred by ap ImMul. new, or unless lite ecokm or pmcoadalg I.     Ill Oy7ruso.

Theis. TNelee atoll Feel all qualNkatione reWlfed IN Trustee 5ndbr wnecable law In oddlllun to the dghla

and ra 48 of form, Mori with roopect W AN Or cry part of( t,0 Propera. rtlyy me Trustee shell have Ind right to
muFdoPo by actin eon into. ash LaMer shell he” Ma Fight Ip ktedone byl)udicial fwodoeure, In sitter sea In
Mocoridi wilt, ash to ate ha. vont prevlded by applicable law•.'

Sucan. of, Trualea. Lend.,. at I., menes option. may Imm UFA lag blue, farooks, a so eacar Trudaa to any Trust..
appointed under Ionss One! of Truby M instrument oxec mai and kGMOWloggad. a¢ LaMer ash rnwNeo In the

odic* of the recorder of Skagit County, SAW OI Washington. I he Inehuill p vag, ocM., In Scotism to ell othernu- hers required by state law, the names of the original Lander, Trueteb, ash Gregly drs book ash page a the
AudhWfa Flo Numbs whore IN, Deed of Trust b recorded, and the it" and adNgae of the eofolo nfor( melee.

cud Me enpumnnl. hell he Mxoeuted eon admmwtedged by Lmr" er Or NC acconsoh In Mhaa- t Th. sucaeaear
buM is wlha. l wnvny urce of the Pmorty, shill succeed to all Me 11110,, PbNaliC ardduthes conbrmd upon the
Trueloa M this Dead of Trust and by applicable low. This pruwdum for suOMlullor el Tluates MMI govern b the
enduobn of. g Other ProNMpne far mdajiledon

NOTICES, Subject to applicable law, and exeApl for notice, squirm or allowed by MW pa W give n1M sauthor menta,
any malice required to be gWen under this Dead of Trust, including without Ilmllatlgn any ptMr or Fotault ash any
notice of wole " I pe given in wilb g. and had be effaclive when actually dellviourd,    A& plushy anclund by
Ialefecolmlle( unless ahho alke mqulm       ),d by fewwhen deposited with a nationallyncd- 1,  1 oluk' hVb uiocu. or, If
mulled, When deonite,o in IBA Lhi Star"" fall, a. Ilret close, controls or reglsl. red moll posgryo, a eaId, dundod W
the addns. ee Mown war The bagtmurg of Inle Dead of Trunl. All males of acticea of kred' esuft From an ndGr of
any Ion Which has pnnflly ova this( lead of Trull half W* Ant W Lander•- address, as smart peal Mn beg," rno of
this Dead of Trust Any party may chmge In address for netcea undo this need of Trost hY UNMg( aelma written
uogw to tilt. ahor parties, Apnclly1n, that the Mepoee of the rotwo Is W change the pany' i WdllN., For Police
Papwa.. Graar Sulfate to keep Leede Intermed at CII Mnel of Onfdor' s current oddre.-. Subject to oplao,) Mo law,
and except for nlw required or almost by law W he Wei m another mannoN if From to mon Mph Is mi   . Fly
notice given by Imola to any Grantor Ia domed un W nokca given to. 11 Gasman.     y    "

MISCELLANEOUS PgOWSIONS. TM flowing mplbeom pneunebna en• part tel tleaLve Dead of oa(' l  t 11,,`
Amendments. Ti Used of Trust, together with May RCit d Uocurof comullutes the onto. uAaffr leldi 0" dagmemod of Me, podia an to the matters set fain In this Des of Trust, No alteretko of at oro " 0*" k

Dodd of Trust Mall M effective unless given In wrMng son signed by the party or p" lin sought for but ICtIC
bound by the ahMopat or amendment

Annus Ropate.  If Ise Property Is used far purposes Plow, than Drenthe. mind w. Grenlor shop le( p
Loads, upon, eaue, Y, a wrtifed statement of ret oombW MwaM mcaweo from the Propay during Dram s
Previous Bscel year M such term ono could as Leader- hag require. wNat operating incama' mall" man ell GM
facalpla from Me Propary lona all cash expenditures made In conation with the operation of the Property.

C. pge" Hostile". Comrou Inadmga In Ur. Ceatl of Lust en For co" vnreenw purposes only oto aro not W BY
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P` e aao ba Int. mmt in dMinn the govlalane of this ped of Thl
an. shell no no merger of the Mai or ueb oraatad by INs Dead of True! With arty olhr Intermit o•

qB. A IketPropany at any ft. held by or for The benelll of Land,, M any cepecdy, wah l me written(ritten mnannl
d Londe   ))

IQovsmlNy' Lpw. This Dom of Trust fall be governed by federal law applicable to Lander and, to the Indiana net
Med by foul l Il Me laws of as fill of Woohington without heed a ft coMlbb of law provisions.

Ns U. od Mleof,Tmai' Jtas an. coupled by Lender In the State of Wa. 10. 0m.

NO Vollby LandsN, Lander shall ml M danmod 1. have weaved any OgM. undo, This Dour of Trust whose such
wahmaji gTaaaln w'sIIIng and elgned by Lander No may or omission on Ilea pad of Lmdm I,, . ranI.. raising y right

shall dihol at', wafvd, of ouch Mpm or any alter fight A wolver by t, Mef of a pmviaron of Ilha Dead of Tmst
Moll NOT preJuBko of,"  fKaor a " No, of Landeh Mehl otherwise to demand st ca cannot. Mtn that

provAlon a th6ratsaloyhsbn of this Deed of Trust No prior" War by London, nor any course of dealing
Mlwean Le der afhd gimalrn shill nanatitute a Walther of any of Landers rights or of any of Gruver' s obllgallom
n to eny fuluod UnnFodlaga4 WMnevsr the connnl of Lender le haul under( his Dead of Thiel. the Morning
of such sensori}. by Conder A any InslMce Mag not comnifi la continuing consent to subsequent mcancas where
such rowers N mquiNM1 end. M all.... such coma..( may be granted or wiMnold In Me sole discretion of Lando,

Ii. rablNly. If a loud of owmpaMAN ludadlclon finds any pmylefon of this Deed o1 TmoT In be 6agal, Invalid, or
11. 4 . Mia as to gdy, A1lr   .lar. MgpOr, I finding null not make fid offamiing Provision IlMgel, Invalid, or

unenforceable ea to any 611hA gadlalema. R fanmBr, Me attention, pmwsll aMli he mnsdorad modified an
IMI It Mchmarr egLt, vId. snit WIC,  able.  IT me ofian ll provision cannot hes so mudlfied Of sMg be
conueamn di lobal IT,  A Dead of Trust.  Unless omerwwa mnorad by mw, the Iramillf. Invalidity. for

unonfamor blllty of any proddalon of tills Deetl d That shall not tided In. OtMON, valloity or mIlOmaattllty of any
prefer provlvIXl or this Deal

Seca. seon. aid A." ars. bytil6nl W erIy Ifm omams slated In Un. Dead of Twat on Inrmler of Gron ore Intel
this Dead of Twat aMb M bln jNg    ., and Intoe to the..IMnafil of the Penne., Mon, eutxestio s and Assign. If

ownorefap d ma Prolmrty be00 vNled In a indoor odder plan Gramm, k ndir. without notle. to Gna log may
deal with Grafter. successor, V4tafbfomnpa Id MIs Duad of Twat and Cho Indabladneaa by Way of forbearonco ar
evlonslon without roles ling GrMf6 epal obsigalmna of this Dead of Trust or debut ty under Am InpelapdnBsa

Tarlo 1. W Mu Ess. nse, ilmn le of era- asginge Id Ma psdormam. of 1Me Road of Tmaf

WeWar of Nereselead lompeon. Grant.; ha/ by moos" slid Wolves NI rights and benefits of the homeelnad
exemrpam low. of the Stela oI Washmulod? deto an, fndabNdnees oecurad by rule Ueod of Trufl

DEFINn10N& The lullowmg capdalNad words and Atyq,' MdCI have Me ImMomp nnenklga when used In INs Dane of
Trust Unless spechil lly slated to the codrary, yid rami s to dollar enlwnle shall mean amounti In Total money
of the United Stotm of Ancona. Words And terms used In the singular. Mll Cnoludo The plural and Me plural shall
Incudo the almgulnr, as Nu cr nloxf may roqulm.", Weds and term not onarwlso dunned of Md Dead of Trust undo
have the meaning. Apri ad to such terms In the Unform carame lel Coda:

Beneficiary. Th. amid' Bonaaciery" manus Sk. gh Berl and llaalkceesas and eeslgns.
Eerrowor. The ward" Borrows/' moons 46 NORTH ON FIDAIG    Till- AND. LLC and Includm nil co- algnore and
as makers signing the Nod and AT their ouncoseas and MiMpne.   , 

I

good of T" tt The words' Deed W Trust' Milan IMS Dead of Tju. l among Glanler, Larder, and Trans.. and
Indudos WIlhmt 1Mfaboo MI assgnmabl and socmny aderefl aryvselmn relating to Me Personal PMpdMy and
Rant..

DahuTL The word" Default" macro The Default sal forth An( No Dm18 ay Thirdly, The section tilled' Default'
EvaM W ant, W MDefault. The wri' Event W 0110. 11" mean ene dy Oleof evIt sol lath in this Dead of Trust In
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fYES RilRa30N:

That 00ion of the South Y,,of the Northeast% of the Southeast ' ti of Section 22, Township 35 North, Range
1 East, W.M., lying Southeasterly of the" BURROWS BAY ROAD", EXCEPT the" COPPER MINE:
ROAD" along the Fast line thereof, AND EXCEPT the following described tracts:

a.) Beginning at t}ia.Southeast comer of the South'' k of the Northeast '/ 4 of the Southeast '/ 4 of said Section;
thence North 88059' 46" West along the South line of said South% n of the Northeast''/ 4 of the Southeast% 4,
30.00 feet to the W t 1 ine of the" COPPER MINE ROAD'
thence continue No 88° 59' 46 - West 781. 88 feet;

thence North 2° 11' 29" Lest 669,34 fact to the North line of the Southwest 1A ofthe Northeast 1/ 4 of the
Southeast% and the a ging of this description, said point being the Northwest corner of that
certain tract conveyed tolhatPprt of Aiortes, a municipal corporation, by deed recorded July 22, 1968,
under Auditor' s Pile No. 71814

thence from said true point of Mgit%itir4g rdn South 2° 11' 29" West along the West line of said Port of
Anacortes tract, a distance of 15 friejf

ate,

thence West parallel with the North ' ' aro adµl outhwest % of the Northeast1/4 of the Southeast '/4 to the Easterly

line of the"BURROWS BA thence
Northerly along said Easterly Iineet6 the Nertth' irne of said Southwest1/4 of the Northeast V4 of the Southeast '
b;thence

East along said North line to the true pp rAt of beginning.b.

l Beginning at the Southeast corner of the Soul A of the Northeast%4 of the Southeast '/4;thence
North 88°59' 46" West along the South line of sald ŝubdibi4on 30.00 feet to the West line of the COPPER
MINE ROAD",and the true point of begin'ru'";thence

continue North 88059' 46"West 781.88 feet; thence

North 201 P29"East 669.34 feet to the Notch line of sam subdivigiin;thence
South 88°40' 23"East along the North line of said subdivision 760,60 feet to the West line of the COPPER
MINE ROAD"; thence

South 0°18' 59" West along said road a distance of 664.96 feet to the ort of beginning. Situate

in the City of Anacottes,County of Skagit,State of Washington,',   V
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OWN BY:  DKH SCALE: NOTED

HERRIGSTAD ENGINEERING  &  SURVEYING
DATE: JAN 2017 4320 Whistle Lake Rood, Anocortes, WA 98221   ( 360) 299- 8804 JOB 2015- 53



EXHIBIT  #08

SKAGIT TRANSIT EMAIL



Cricchio, Kevin

From:    Brad Windler < BWindler@skagittransit. org>
Sent:     Tuesday, January 17, 2017 10: 11 AM
To:       Debbie Headrick

Subject: RE: Bus Stop Location Possibility

Hi Debbie,

Skagit Transit has sufficient bus stops in place along Oakes. We will not need a stop in front of your development.

Thanks,

Brad Windler, Service Development Planner

C itor
T MSIT

600 County Shop Lane
Burlington, WA 98233

360- 757- 5179

bwindler@skagittransit. org

From: Brad Windler

Sent: Monday, January 09, 2017 12: 45 PM
To: ' Debbie Headrick'

Subject: RE: Bus Stop Location Possibility

HI Debbie,

I did get the email. 1 had asked one of the operations folks for their opinion on this location and I have not heard back. I

will follow up with them in person today and get you a response today.

Thanks,

Brad Windler, Service Development Planner

SiCACUT
T IVIT

600 County Shop Lane
Burlington, WA 98233

360- 757-5179

bwindler@skagittra nsit. org

1



From: Debbie Headrick [ mailto: debbie@strandberaconstruction. com]
Sent: Monday, January 09, 2017 12: 43 PM
To: Brad Windier

Subject: [QUAR] FW: Bus Stop Location Possibility
Importance: High

Brad,

Please confirm you have received notice of this information.  See email below.

Thank you,

Debbie Headrick

Executive Assistant

Strandberg
2018 R Avenue

PO Box 319

Anacortes WA 98221

Phone: 360- 293- 7431

From: Debbie Headrick

Sent: Wednesday, December 21, 2016 1: 14 PM

To: ' bwindler@skagittransit. org'< bwindler@skaeittransit. org>

Subject: FW: Bus Stop Location Possibility

Brad,

We spoke back in July regarding a possible location for a Skagit Transit Bus Stop at our new plat 48 North in
Anacortes; however now that we are further along with the plat development, there is not going to be a safe
place for the bus to pull off the busy Oakes Avenue/ Hiway 20.  On Google Earth it shows a bus stop
approximately 700 feet East of 48 North at the intersection of Oakes and Anacopper Rd. Once you have had a
chance to review please feel free to contact me with questions.

Happy Holidays,

Debbie Headrick

Executive Assistant

dbergt !Tom- gML+'S.f a riN

2018 R Avenue

PO Box 319

Anacortes WA 98221

Phone: 360- 293- 7431

2



From: Debbie Headrick

Sent: Thursday, July 21, 2016 11: 04 AM
To.' bwindler@skagittransit.org'< bwindler@skagittransit.ore>

Subject: FW: Bus Stop Location Possibility

Brad,

Attached is the information we discussed our plat is on the South side of Oakes Avenue P31681. We are

clearing property now, starting utilities in approx. 30 days. Let me know if you have questions or need
additional information.

Thank you,

Debbie Headrick

Executive Assistant

1911 a ldber
2018 R Avenue

PO Box 319

Anacortes WA 98221

Phone: 360- 293- 7431

Confidentiality Notice: This email, including any attachments, contains information that may be confidential or
privileged, and is intended solely for the entity or individual to whom it is addressed. If you are not the intended
recipient, please notify us immediately by return email and destroy all information received. Any unauthorized
review, use, disclosure or distribution is prohibited.

3



EXHIBIT  #09

THIRD PARTY REVIEW  (STORMWATER)



LERVIK ENGINEERING
C I V I L D E S I G N P L A N N I N G C O N S U L T I N G
PO Bax 684 ANACORTES ,  WA 98221 P :  360. 588 . 1592

DRAINAGE REVIEW SUMMARY

Project: Plat of 48 North
is

Owner: Strandberg Construction

I I
Date:    1 March 2017

MAR 0 32017LJ
Reviewer:     David A. Lervik, PE CITY OF ANACORTES

This project was reviewed for compliance to the Washington State Department of

Ecology 2005 Stormwater Manual for Western Washington. Stormwater runoff analysis
was performed using MGS Flood (version 4.37).

The civil design and stormwater report were prepared by Dale Herrigstad, PE, PLS of
Herrigstad Engineering & Surveying.

MINIMUM REQUIREMENTS

The size and scope of the project triggers compliance with Minimum Requirements 1- 10.

The following table discusses how each of these requirements has been met.

MR TRIe Comments

1 Stormwater Site Plan The engineer prepared a Stormwater Site Plan

following the requirements set forth in Section Volume
1, Chapter 3. 1 of the Manual. Although Item # 8

Compliance with All Applicable Minimum

Requirements") is not specifically addressed in the
narrative, subsequent sections fully address this topic.

2 Stormwater Pollution The report contains a SWPPP addressing control of
Prevention Plan ( SWPPP) stormwater during construction.

3 Source Control of Pollution This requirement is met through application of BMPs

outlined in the SWPPP during construction.

4 Preservation of Natural Not applicable. The site neither contains nor drains to

Drainage Channels a specific natural drainage system. All elements of the

downstream conveyance are man-made.



L E R V l K E N G I N E E K I N G

5 On- Site Stormwater Mgmt.     The designer proposes to collect and convey
stormwater from all areas of the site and convey them
to the downstream conveyance. This effectively
protects adjacent properties from flooding, and
minimized erosion potential.

The downstream conveyance analysis was reviewed

using Autodesk Storm Sewer Analysis software, which
confirmed the engineer' s statement on the available

capacity of the system to handle the existing and
proposed flows.

b Runoff Treatment The engineer proposes treatment of runoff from

Pollutant Generating Impervious Surfaces by routing it
through a biofiltration swale (BMP T9. 10) for treatment

prior to discharge. Roof and footing drains bypass the
treatment system.

7 Flow Control As noted in MR- 1 of the drainage report, the designer

has demonstrated that adequate capacity is present
in the downstream conveyance system. This is

achieved by connecting to the Edwards Avenue
System ( on the north side of Oaks Avenue) rather than

the Clearidge System, which is now at capacity.

Furthermore, the system drains to salt water, which is

an exempt water body for flow attenuation. As such,
no on-site detention is proposed.

The stormwater runoff was evaluated using MGS
Flood software, which is approved modeling program
by the DOE. Our review found that the runoff rates
presented by the engineer are consistent with the
continuous simulation modeling required in the
Manaul.

8 Wetlands Protection The applicant has determined that there are no

wetlands on the site or impacted by the project.

9 Basin/ Watershed Planning The engineer has reviewed the City' s Comprehensive
Stormwater Management Plan, and has followed the

findings and recommendations contained therein.
This involved the use of the Edwards Avenue storm

system instead of the Clearidge storm drainage

system.



L E R V 1 K E N G I N E E R I N G

10 Operations & Maintenance The engineer has provided O& M materials for the

biofiltration swale, as detailed in the DOE Manual.

DOWNSTREAM ANALYSIS

The engineer performed an analysis of the downstream conveyance system. This is a

series of 12" CPE pipes that begins on the north side of Oaks Avenue adjacent to the

project. The system runs along Oaks Avenue into the plat of San Juan Passage along
Edwards Way to its outfall at salt water.

My analysis confirms that this system has the capacity to convey the runoff from the Plat
of 48 North, as well as additional water collected along its length. No other areas
appear to be tributary to this system; as such, no additional capacity analysis is
provided.

CONCLUSION

My review of this plan and document finds that it is in compliance with the 2005 DOE
Stormwater Manual, and that the runoff rates, treatment BMPs and downstream

capacity have been designed consistent with standard engineering practices.

J

S.
rrl-r isTCe iCl,

Oq,      }



EXHIBIT  #10

CITY OF ANACORTES'  PUBLIC WORKS

DEPARTMENT RECOMMENDATION



ANACORTES PUBLIC WORKS DEPARTMENT
of Steven Lange, Project Manager

P. O. BOX 547, ANACORTES, WA 98221 PH( 360) 293- 1920

WE-MAIL: slevel@cityofanacortes. org FAX( 360) 293- 1938
10cove

Memo

Date: March 2, 2017

To: Don Measamer, Planning Director

From: Steven Lange

Subject: Acceptance of the Final Plat for" 48 North on Fidalgo Island"

cc: Fred Buckenmeyer, Eric Shjarback, Kevin Cricchio

The Public Works Department coordinated the final plat review with other City
Departments and determined that the construction of 48 North on Fidalgo Island project

is substantially complete. The items shown on the attached sheet are not yet finished,
but can be bonded to insure completion:

We recommend approval of the final plat of 48 North on Fidalgo Island subject to:

1.  The receipt of an acceptable Performance Bond in the amount of$ 148, 100. 96

150% of estimated completion costs), for the remaining items to be completed
and;

2.   Receiving a 2 year Maintenance Bond that is 10% of the actual construction
costs when the work stated in the Performance Bond is completed and accepted

by the Public Works Department.

3.  Receiving a final Drawing of Record.

4.  Final review and approval of the plat drawing assuring conformance to the
project requirements.

Tt1g*  ou,

Steven Lange
Project Manager

SEG 402
Water • Wastewater • Streets • Storm Drainage • Engineering • Solid Waste

Transportation • Equipment • Capital Projects • Development Services

4`
v!

P'
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48 NORTH

Performance Bond Item List

Detention Ponds and Bio Swales
A-

i

Equipment and Labor Totals

16 Hrs 220 a $ 175. 00 per hour$    s 2,800 00

Pepe Materials 982 62,

Mulch, Sand, Drain Dock 1, 000 00

t# sa-Bakes- A.vc e I
c uy Dpn{ n t er+. .+

1( 

mn n•     

T
6U Q

t  - L       ...,..   

s

1 m    . ncn nn

wee

Monuments f w—
Surveying, Labor and Material 3, 500 00

Street Lighting i 1

INTO- LIOFTf product ordered and paid for 20,862.85

2.4+ 0

S ns& Stop Bars
Chanmlization on Oakes Aveune

Flagging, Striping, LTC.   2,800 0t3

Landscaping
Labor and Equtptnent 15, 000 00

Plants, SoFl, 7vlulch 10, 000. 001
Irrigation 10, 000. 00

194_787. 50 1 i

i
TY rformance Bond Calculated at x 150°fo 292, 181. 25

gem

Nwc. ._._ 

1

ApoI

11.

5   -  - -       -
idahl. 9. 17



EXHIBIT  #11

PCED' S PRESENTATION TO

PLANNING COMMISSION



Y0
lob

PLANNING COMMISSION

Public Meeting

March 8,   2017,   @ 6: 00 PM

By:   Kevin Cricchio ,   AICP,  Associate Planner



P U D=2015-0003:

HISTORY:

The Planning Commission conducted an open- record public hearing on
February 24,  2016 concerning the subject plat  &  PUD.    The Planning
Commission added condition of approval  # 21 to the findings of fact

before unanimously recommending approval to City Council .

No appeals of the Planning Commission' s recommendation of approval
were received .  Then on March 21,  2016,  City Council conducted a
closed- record public hearing on the matter.    The applicant requested

that City Council amend condition of approval  #21 added by the
Planning Commission .     Following a vote,  City Council approved the
subject preliminary plat,   PUD,  and proposed modifications to code on

March 21,  2016.



P U D=2015-0003:

PROJECT LOCATION :

The project site is located on the south side of Oakes Avenue

between Allen Court and Eagle View Court and is located in a

portion of Section 22;  Township 35 North;   Range 01 East;

Willamette Meridian

APPLICANT  /LANDOWNER:

48 North on Fidalgo Island,   LLC

P.O.   Box 319

Anacortes,  WA 98221



P U D=2015-0003:

EXISTING LAND USE:

Vacant  &  unimproved land

ZONING DISTRICT:

Residential  ( R2)  Zoning District

SURROUNDING ZONING   &   LAND USES:

IVZoning:  Land Uses:

Commercial Marine (CM)    Single- Family Residences

Residential ( R2)    Single- Family Residences

Aviation (AZ)  Port of Anacortes' Airport

Residential ( R2) &    Single- Family Residences
Commercial Marine ( CM)



P U D=2015-0003:

SUBJECT PROPOSAL:

At 6: 00 PM on March 812017,  the Planning Commission will conduct a public
meeting to discuss the approval of the final plat  &  planned unit development  ( PUD)
of 48 North,  a 30- lot plat  &  PUD,  File #:  PUD- 2015- 0003.

Attached hereto is a copy of City Council' s approved Findings of Fact,  Conclusions of
Law,  and Decision  (See Exhibit #01).

The applicant has provided a response  ( See Exhibit # 05)  as to how they meet each
condition of approval as listed in City Council' s approved Findings of Fact,
Conclusions of Law,  and Decision on the subject plat  &  PUD.  Additionally,  both the
Public Works Department  ( PWD)  and the Department of Planning,  Community,  and
Economic Development  ( PCED)  have performed several site inspections to verify
conformance with the conditions of approval .  Both PWD and PCED believe that
these requirements have been met.



P U D=2015-0003:

SUBJECT PROPOSAL  (CONTINUED):

The Public Works Department has prepared a letter  (See Exhibit # 10)  that

addresses a few items remaining that still need to be finished .  The items
remaining relate to monuments,  street lighting,  signs  &  stop bars,

landscaping,  and additional asphalt paving.  The total bond owing is

148, 100. 96.  The applicant will provide a letter of credit prior to City
Council' s public meeting scheduled for 6 :00 PM on March 20,  2017.

Lastly,  the applicant has provided third party review  (See Exhibit # 09)  that

addresses their stormwater / drainage associated with the construction of

the subject plat  &  PUD.  This letter indicates compliance with the Department

of Ecology 2005 manual .



P U D=2015-0003:

RECOMMENDATION:

The Department of Planning,  Community,  and Economic Development

recommends that the Planning Commission make a recommendation
of approval to City Council regarding the subject final plat  &  PUD

request.



AUDITORS CERTIFICATE

48 NORTH P LAT PUD
RECORD OF SURVEY AT THE REQUEST OF DALE K. HERRIGSTAD

SECTION 22,    TOWNSHIP 35 NORTH,    RANGE 1 EAST,    W. M.

CITY OF ANACORTES,    WASHINGTON

AUDITOR DEPUTY AUDITOR

GENERAL INFORMATION
SKAGIT COUNTY TREASURERS CERTIFICATE DEDICATION

1.    Assessors Account No.

exception

350122- 4-

0s from t

P31681 ..    
I certify that all taxes heretofore levied and which have become a lien upon the Know All Men by these Present that SKAGIT STATE BANK,  mortgage holder,  and

2.    Description and exception information is from the 2nd
lands herein described have been fully paid and discharged according to the 48 NORTH ON FIDALGO ISLAND,  LLC,  property owner of the land hereby platted,

Revised Subdivision Guarantee,  Order No:  153377—OA,  dated
records of my office,  up to and including the year of 20____.   declare this plat and dedicate to the use of the public forever,  streets and

January 17,  2017. avenues shown hereon and the use thereof for all public purposes consistent
3.    This property is SUBJECT TO and TOGETHER WITH

with the use thereof for public highway purposes together with the right to make
easements,  reservations,  restrictions,  covenants and other Certified this  _     day of  __   20  —__.       all necessary slope for cuts and fills upon the lots and blocks shown hereon in
instruments of record including but not limited to those the original reasonable grading of all such streets and avenues shown hereon.
instruments referred to in the Subdivision Guarantee

The Owners and their assigns hereby waiver all claims for damages against
referenced under Note 2 above.    Said report lists documents

Skagit County Treasurer which may be occasioned to the adjacent properties by the construction,
recorded under Auditors File Number AF 732440  ( Avigation drainage and maintenance of said road and or area.
Easement),  AF 200807220033  ( Record of Survey),  AF CITY OF ANACORTES APPROVALS
201607050142  ( 10'  wide Puget Sound Easement over new The Planning Commission of the City of Anacortes meeting in regular
utilities),  AF 201612060089  ( 10'  wide Puget Sound Easement session on  _ did find that the 48 North Plat  &

over new utilities)  and AF 201612190147  ( Covenants, PUD serves the public use  &  interest  &  has authorized the Subdivision

Conditons and Restrictions on adjoining property).      Deed of
Administrator to execute its written approval.      48 NORTH ON FIDALGO ISLAND,  LLC

Trust recorded under AF 201605130083  ( Skagit State Bank).

4.    Residential Low Density  ( R2).    
Signature of Planning Director

5.    Water Supply:    City of Anacortes.    

Approval by the Council of the City of Anacortes,  WA,  this6.    Sewer Disposal:    City of Anacortes
7.    Storm Sewer:    City of Anacortes day of 20___       SKAGIT STATE BANK

ATTEST:    City Clerk  ___   State of Washington

County of Skagit
Examined and approved this day of  —__   20—__. 1 certify that I know of have satisfactory evidence that

signed this instrument,  on oath stated that  ( he/ she/)  ( was/ are)  authorized to execute the

instrument and acknowledged it as the  ___       of

City Engineer 48 NORTH ON FIDALGO ISLAND,  LLC to be the free and

voluntary act of such party for the uses and purposes mentioned in the instrument.

Given under my hand and official seal this  __   day of 20___.

Notary Public in and for the State of Washington

Name printed

NOTES
Residing at

My commissions expires
1.    Subject to Declaration of Covenants,  Conditions,

Restrictions,  ( CC& R' s),  recorded under;

AFN
FND MONUMENT IN

CASE WITH COVER
2.    This plat is subject to the Revised Tree Preservation Plan 58820'05 E 2610.39'       2- 19- 2009
dated August 12,  2015 and recorded under;

1305. 39
N \

1 0 652.60'    652. 60'   state of Washington
Lr)  

CNP`      i7 County of Skagit
AFN 1)      A cv I certify that I know of have satisfactory evidence that  _

signed this instrument,  on oath stated that  ( he/ she/)  ( was/ are)  authorized to execute the

3.    The PUD reference number PUD- 2015- 0003 and date of S 88-J146" E j instrument and acknowledged it as the  ___       of

approval shall be included in all deeds and contracts.    655SKAGIT STATE BANK to be the free and655.36 36
o

GOVT LOT 2 voluntary act of such party for the uses and purposes mentioned in the instrument.

rqN ^ Given under my hand and official seal this  __   day of  ___ 20___.
CO

cp cp Notary Public in and for the State of Washington

W"';Cj )  ^ S T EN Name printed

o        ` SCO cep Residing at

02o       
16

504. 12'      658. 13' Lr)      My commissions expires

S 88°59' 17" EM,      812. 14'

1316.26'     S 88°59' 17" E

1316. 26

1 / 1 6TH
HELr)   RRi

SURVEYORS CERTIFICATE CORNER
o v of

WAshtirg
I hereby certify that the 48 North Plat  &  PUD is based upon rl rj rN

z`:
an actual survey and subdivision performed by me or under my h FND MONUMENT IN
supervision of Section 22,  Township 35 North,  Range 1 East, cp 27807

W. M.;  the plat is a true and correct representation of the land
CASE WITH COVER

cti GfSr -
CALCULATED CORNER 2- 19- 2009

actually surveyed;  that the courses and distances are shown p A LAW

correctly on the ground;  and that I have complied with the 1327.27 cn 1327.27'    22 23 OWNER/ DEVELOPER LAND SURVEYOR
provisions of the statutes and platting regulations and that
permanent control monuments have been established ateach48 NORTH ON FIDALGO ISLAND LLC DALE HERRIGSTAD PLS
and every controlling corner of the parcel of land being S 89 37 49 E 2654. 53 27 26 PO BOX 319 4320 WHISTLE LAKE ROAD
subdivided.       

SECT 0 N2 2 TOWNSHIP ANACORTES,  WA 98221 ANACORTES,  WA 98221 SHEET 1 OF 3

DALE K.  HERRIGSTAD,  P. L. S.   

PUD - 2015 - 0003 PW      # 16 - 005 - DEVCertificate No. 27807

35N ,      RANGE 1 EAST,     W . M .
Date OWN BY:    DKH

HERRIGSTAD ENGINEERING    &    SURVEYING
SCALE:  NOTED

SCALE :      N0NE
DATE:  JAN 2017 4320 Whistle Lake Road,  Anacortes,  WA 98221     ( 360)  299- 8804 JOB 2015- 53



48 NORTH PLAT PUD
SECTION 22,    TOWNSHIP 35 NORTH,    RANGE 1 EAST,    W. M.

CITY OF ANACORTES,    WASHINGTON
I

P31583
LOT/ 1

SHORT PLAT ANA-98-002 I

for / 3
P31682

AF # 9806220012
CURVE TABLE

1 N 88° 39' 46'  W 316, 28'
23'    _    75, 2' 75,59'

20' SETBACK 2   -
2 133_34'   NUMBER RADIUS ARC LENGTH DELTA ANGLE NUMBER RADIUS ARC LENGTH DELTA ANGLE

S      , 10SETBACK Cl 670. 00 8310 7006' 23'    C27 80,00 30.43 21047' 32'
PRIVATE 3

30' SETBACK WOOD FENCE
ti°   e,

Q  '  SD ESMT
C2 67,50' 165.72' 140° 40' 00'    C28 90,00'      5, 15'    3016' 54'

3 a
4

C3 57,50'  89.13'  88048' 41'  C29 90,00'    52.06'    33° 08' 26'

c?  RIGHT- OF- WAY

0   /

ti 7861 SF
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P     WIDTH VARIES
g      / /     
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ALONG PC1 p`` O/
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N N 88. 39' 46' W
I
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3
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3e 08I
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G\
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H 1414
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48 NORTH PLAT PUD
SECTION 22,    TOWNSHIP 35 NORTH,    RANGE I EAST,    W. M.

CITY OF ANACORTES,    WASHINGTON

PUD AND PLAT CONDITIONS
LEGAL DESCRIPTION48 NORTH PLAT  &  PUD UTILITY and ACCESS EASEMENTS   &   DEDICATIONS

PUD- 2015- 0003 1.  An easement is hereby reserved for and conveyed to the CITY OF ANACORTES, That portion of the South 1/ 2 of the Northeast 1/ 4, of the Southeast 1/ 4, of Section 22, Township
PUGET SOUND ENERGY INC.( A. F.  NO.  201607050142  &  201612060089),  FRONTIER 35 North, Range I East, W. M., lying Southeasterly of the " BURROWS BAY ROAD% EXCEPT the " COPPER

All parcels within the subdivision are subject to the  " Findings of Fact and COMMUNICATIONS TELEPHONE COMPANY,  CASCADE NATURAL GAS COMPANY,  AND MINE ROAD" along the East line thereof, AND EXCEPT the following described tracts:
Conclusion of Law"  as adopted by the Anacortes City Council on the 21st COMCAST CABLE TELEVISION COMPANY and their respective successors and

day of March,  2016.    The following Conditions were required to be assigns under and upon the front ten  ( 10)  feet,  or as shown on the plat,  of a.) Beginning at the Southeast corner of the South 1/ 2 of the Northeast 1/ 4 of the Southeast 1/ 4
identified on the face of the Plat.      front boundary lines all lots,  tracts and spaces within the plot lying parallel with of said Section;

and adjoining all public street( s),  as shown on the plat,  in which to construct,   thence North 88'59' 46" West along the South line of said South M of the Northeast 1/ 4 of the
1.    ( FF  # 10)  The lots in this subdivision are subject to applicable water,     operate,  maintain,  repair,  replace and enlarge underground pipes,  conduits.   Southeast 1/ 4, 30.00 feet to the West line of the " COPPER MINE ROAD";
sewer,  and stormwater general facility and hookup fees and transportation,   cables and wires all necessary or convenient underground or ground mounted thence continue North 88' 59' 46" West 781. 88 feet;
fire,  and park impact fees.  These fees are payable at levels in effect at appurtenances thereto for the purpose of serving this subdivision and other
the time of buildingpermit issuance and may differ from those fee levels

thence North

out

29 East

66nd
feet to the North line of the Southwest 1/ 4 of the Northeast

P Y property with electric,  gas,  telephone and other utility service,  together with the
1/ 4 of the Southeast 1/ 4 and the true point of beginning of this description, said point being

currently in effect;  sewer and water latecomer charges may be payable.       right to enter upon the streets,  lots,  tracts and spaces at all times for the
the Northwest corner of that certain tract conveyed to the Port of Anacortes, a municipal

2.    ( FF  # 11)  ZONING INFORMATION:    

purposes herein stated.

corporation, by deed recorded July 22,  1968, under Auditors File No. 716164;

Underlying Zone:    Residential District  ( R2) 2.    A 10 foot private storm drainage easement across the North boundary of thence from said true point of beginning run South 711' 29" West along the West line of said Port

Zone' s Minimum Lot Size:    7, 500 Square Feet Lots 2,  3 and Tract B as shown on the plat is hereby reserved for and
of Anacortes tract, a distance of 15 feet;

Gross Acreage: 7. 48 Acres  ( included 1/ 2 abutting ROW)    conveyed to Lots 2,  3  &  4 for storm drainage to service lots 2,  3  &  4 in thence West parallel with the North line of said Southwest 1/ 4 of the Northeast 1/ 4 of the

Net Acreage: 7. 20 Acres which to construct,  operate,  maintain,  repair,  replace and enlarge underground Southeast 1/ 4 to the Easterly line of the " BURROWS BAY ROAD";

Zone' s Maximum Density:    4 Dwelling Units  ( DU)  per Gross Acre
pipes,  thereto for the purpose of serving the lots herein.    The maintenance of thence Northerly along said Easterly line to the North line of said Southwest 1/ 4 of the Northeast

Density Calculation:      4 DU 7. 48 Acres  =  29. 92,  rounded to 30 DU
the improvements to the easement will be the responsibility of and shared by 1/ 4 of the Southeast 1/ 4;

Proposed Lots: 30 Lots  + 1 Community Park
the benefiting lots.       thence East along said North line to the true point of beginning.

SETBACKS:     
3.    A 10 foot private sanitary sewer easement across the Northwest boundary of b.) Beginning at the Southeast comer of the South 1/ 2 of the Northeast 1/ 4 of the Southeast 1/ 4;

Front Yard:    
Lot 1 and Tract B as shown on the plat is hereby reserved for and conveyed

thence North 88'59' 46" West along the South line of said subdivision 30.00 feet to the West line of
to Lot 2 for sanitary sewer pipes to service lot 2 in which to construct,For lots 3- 17 only,  the front setback is 10 feet for the residence  &  20
operate,  maintain,  repair,  replace and enlarge underground pipes for the purpose

the " COPPER MINE ROAD", and the true point of beginning;
feet for garages.

of
All other lots must meet the 20 foot front and setback for the R2 Zone. serving lot The maintenance of the improvements to the easement will be

thence continue North 88' 59' 46" West 781. 88 feet;

thy
the responsibility of lot 2.   thence North 711' 29" East 669. 34 feet to the North line of said subdivision;

Rear Yard:   
thence South 88' 40' 23" East along the North line of said subdivision 760. 00 feet to the West line of

For lots 3- 17 only,  the rear setback is increased from 20 feet to 30
4.    A 10 foot private sanitary sewer  &  storm drainage easement across the the " COPPER MINE ROAD";

feet.       
West boundary of Lots 27,  28,  29  &  30 as shown on the plat is hereby thence South 0' 18' 59" West along said road a distance of 664.96 feet to the true point of

All other lots must meet the 20 foot rear yard setback for the R2 Zone.    
reserved for and conveyed to Lots 26,  27,  28,  29  &  30 for sanitary sewer  &    beginning.
storm drainage pipes to service lots 26,  27,  28,  29  &  30 in which to

Side Yard:     
construct,  operate,  maintain,  repair,  replace and enlarge underground pipes for Situate in the City of Anacortes, County of Skagit, State of Washington.

All lots shall meet the R2 side yard setback requirements for the R2
the purpose of serving the lots herein.    The maintenance of the improvements

Zone.     to the easement will be the responsibility of and shared by the benefiting lots.

3.    ( FF  # 15)  A homeowner' s association shall be established and be
5.    A 10 foot private sanitary sewer  &  storm drainage easement across the
West boundary of Lots 18,  19,  20,  21  &  Tract A as shown on the plat is

responsible for the maintenance of the bioretention swale  ( Tract A),      
hereby reserved for and conveyed to Lots 17,  18,  19,  20  &  21 for sanitary

landscaping buffer  ( Tract B)  and community park  ( Tract C).   sewer  &  storm drainage pipes to service lots 17,  18,  19,  20  &  21 in which to
construct,  operate,  maintain,  repair,  replace and enlarge underground pipes for

4.    ( FF  # 19)  Pursuant to AMC 16. 50. 120  ( D),  the applicant shall record the purpose of serving the lots herein.    The maintenance of the improvements

notice with the Skagit County Auditor' s Office which provides a public to the easement will be the responsibility of and shared by the benefiting lots.
record of any approved tree preservation plan and conservation areas;  the
application of this title to the property;  and that limitations on actions in 6.    A 20 foot  &  10 foot public water main easement on and across Lots 12  &

or affecting the property may exist.    See recording number on sheet 1 .      13 as shown on the plat is hereby reserved for and conveyed to the City of
Anacortes in which to construct,  operate,  maintain,  repair,  replace and enlarge

5.    ( FF  # 20)  This Subdivision is subject to the Tree Preservation Plan underground pipes for the purpose of serving this subdivision and other property
Dated August 12,  2015.    Retained Trees shall be maintained by the lot with water service,  together with the right to enter upon the streets,  lots,  tracts

owners,  unless approved for removal by the City of Anacortes.       and spaces at all times for the purposes herein stated.

6.    ( FF  # 21)  The maximum permitted height for Lot 15 shall be restricted 7.    A 20 foot wide private access and utility easement on and across Lot 17
to twenty—five  ( 25)  feet from the high point of the property of existing as shown on the plat is hereby reserved for and conveyed to Parcel P56573
grade.    adjoining to the west)  for the use of one single family home in which to

construct,  operate,  maintain,  repair,  replace and enlarge underground pipes for

7.    ( FF Modifications Proposed)  Lot coverage is modified from R2 Zoning the purpose of serving said property and for the share access drive with Lot 17

District' s maximum of thirty—five  ( 35)  percent to a maximum of thirty in which the maintenance is to be shared equally.

seven and one half  ( 37. 5%).       
8.  Tract A is hereby dedicated to the 48 North Homeowners Association and the
City of Anacortes and the public as a storm drainage conveyance and water
quality treatment facility.    Tract A will be maintained by the 48 North Home
Owners Association.

9.  Tract B is hereby dedicated to the 48 North Homeowners Association for the
purposes of landscaping and landscape maintenance.

10.  Tract C is hereby dedicated to the 48 North Homeowners Association for the
purposes of a Community Park to be maintained by the Homeowners Association.  HER

11.    All retaining walls will be the responsibility of the 48 North Homeowners
association,  per section xx. xx  " Retaining Walls of the 48 North Declarations,     y zg
Restrictions,  Easements and Reservations,  AF  #____ 

z ..   27807

OWNER/ DEVELOPER LAND SURVEYOR A  A

48 NORTH ON FIDALGO ISLAND LLC DALE HERRIGSTAD PLS

PO BOX 319 4320 WHISTLE LAKE ROAD

ANACORTES,  WA 98221 ANACORTES,  WA 98221
SHEET 3 OF 3

PUD - 2015 - 0003 PW 16 - 005 - DEV
DWN BY:    DKH

HERRIGSTAD ENGINEERING    &    SURVEYING
SCALE:  NOTED

DATE:  JAN 2017 4320 Whistle Lake Road,  Anocortes,  WA 98221     ( 360)  299- 8804 JOB 2015- 53
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Planning Commission Meeting

Minutes for— March 8, 2017

Chair Laumbattus called the Meeting of March 8, 2017 to order at approximately 6 p. m.

Roll Call

Members Present: Laumbattus, Oppel, Moffit, Cleland McGrath, McNett, and Doll

Members Absent: Commissioner Mount

Minutes

None

Correspondence

None

Old Business

Public Hearing- 48 North Plat, 30 Lot PUD; PUD- 2015- 0003

Kevin Cricchio, Associate Planner, presented Findings of Fact of the preliminary approval.

With no comments, Chair Laumbattus closed the public hearing.

Commissioner McNett made a motion to approve the PUD for final plat. Commissioner Cleland

McGrath seconded. The motion passed unanimously.

New Business

Public Hearing— Conditional Use Permit/ Essential Public Facility; CUP- 2016- 1005

Mr. Cricchio presented a CUP for an EPF to permit an outpatient substance use and primary

care medical service type of land use within an existing office building. John Stephens,

Programs Administrator for the Swinomish Tribal Community, presented the proposal as a

significant need in the community. Commissioner Doll stated association with the Public Health

Trust, which is on record as providing a letter of support. There was no objection.

Jordan Mike Walbur ( sp?), 11167 Swinomish Avenue. Mr. Walbur stated support of the

proposal.

Susan Lamb, 1308 6tn St. Ms. William stated support of the proposal.

Beth Pemberton, 1924 24' St. Ms. Pemberton stated support of the proposal.

With no further comments, Chair Laumbattus closed the public hearing.

Commissioner Oppel made a motion to approve the CUP with staff recommended conditions.

Commissioner Doll seconded. The motion passed unanimously.

Chair Laumbattus called the meeting to a close at approximately 7: 15p. m.

1



City Council Agenda Bill
9 og Meeting Date: 3/ 20/ 2017 Agenda Item: 7c

Subiect: Contract to supply HPDE fittings and micro duct

Staff Contact: Fred Buckenmeyer

Approved for Submittal to Council by Action Type

X Laurie Gere, Mayor Ordinance No.

X Steve Hoglund, Finance Director Resolution No.

X Darcy Swetnam, City Attorney x Contract

Staff Report

Summary Statement: Previously city council authorized a sole source designation
with Craley Group to supply Hydrotec PFM units and stainless steel micro duct for the
water and sewer utility telemetry project.  ( Resolution 1977 December 5, 2016)

Background: Staff has negotiated a product supply contract with the Craley Group to
purchase""Atlantis Hydrotec PFM fittings" and ""Atlantis Hydrotec armored micro duct".

The fittings and micro duct will allow us to connect the water treatment plant to the

whistle lake pump station with fiber optic telemetry.

Budget Im act

Amount Budgeted 500, 000 Proposed Contract

Budget Account BARS 401. 000. 594. 34. 63 Contractor Craley Group

Proposed Expenditure 265, 972. 43 plus Amount 265, 972. 43 plus tax

tax and shipping and shipping

Budget Amendment Required?     no Start Date 3- 20- 17

End Date 12- 30- 17

Previous Council/ Committee Action: Sole source declaration

Recommended Motion: I move that we authorize the Mayor to execute the contract

with Craley Groun for the supply of Atlantis Hydrotec PFM fittings" and ""Atlantis
Hydrotec armored micro duct in the amount of $ 265, 972.43 plus taxes and shipping

US/ UK exchange rate 3- 15- 17]

Alternative Actions: Do not execute the contract, abandon fiber optic telemetry
project.

Attachments ( listed in order presented): Craley contract
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PROJECTDATA

VauLts Data

Vauit Ref. Site name latitude Longitude MSLm

C1 W1P 484362 12237031 10

Cl9a Farm House 48. 44627 122. 47157 1

flub farm House 48. 44628 122. 47159 1

tela fame House hear 4844626 1} 2.A7886 2

tub farm House Rear 48. 44633 122. 49886 2

CU.   Farm kouse 5820 48. 44869 122. 47894 2

C£ ffi Fa. n House 5R30 48. 44869 132. 47898 2

Cua lattgraph Slough 4BA4974 122. 48543 1

Cub Telegraph Slough 4844976 122. 48555 1

n4a Bell Property 48. 45227 u2.50115 1

C14b Bell Property 48. 45256 122. 50303 1

CIS.   Boat Launch 48. 45321 122. 50896 2

C15b Boal Launch 4845362 122. 51001 2

C16 Casino South 48. 45495 122. 51852 2

C17 Casino North 48. 45645 122. 51959 3

C180 5moke House 48. 45967 12252568 8

n8l,   Smoke Hausa 48. 4587 12252572 7

09.   TBalley 48. 46557 122. 53767 4

C391,   TBalley 48. 46157 122. 53209 4

C2 WTP North 48. 44159 122. 32221 10

CIO.   Resesyationnoad 4846431 12[ 54429 l0

C20b Reservation Bawd 48. 46431 u2.54431 10

M.   Thompson Road 4846182 122. 55996 22

Cub Thompson Road 48. 46182 122. 56001 22

02a SMpuft Static.   48. 46296 122. 56991 4

Cub SMPUft Station 48. 46299 13257037 4

C23a Goli[ lub House 48. 46239 122. 57119 2

C23b Galf Club House 48. 46251 122S722a 2

C24a WfShop 48. 46251 u237492 2

C241b Golf Shop 48, 46249 122. 57$ 46 2

US.   West Gulf Course A 48. 4621 122. 57903 2

C25b West Golf Course A 48. 46228 122. 57937 3

C26a Troller Park 48. 46229 122. 58059 10

not,   Trallerpark 48. 46234 122. 58068 10

C27 Countryterner 48. 4624 12256209 li

C28 Sharp' s Cpmer 4846367 12258234 7

C29 ScuthfidIkIp Road 4BA6616 12258674 3

C3 West Dyke 48A4242 123. 37544 10

00 San Juan Base 48. 45235 122. 58793 IS

C31a 21Ca551HL 48. 45995 122. 58998 58

Cub 2101, S1HL 48. 46995 122. 58998 58

n:1a San Juan Hill Mld 48. 47212 122. 59168 78

021h Sanluan Hlll MW 4847212 122. 59168 78

C33a San Juan Gully 48. 47518 122. 59593 M

Cub Sanluan Gully 48. 47524 12259604 56

C14 RykmaW 48. 47752 122. 59976 91

t35 Whistle Lake Road 4SA7754 122. 60339 96

06 Ma. m. W7 48A8533 122. 60326 84

07 WT Building 48. 48594 122. 66231 89

C4 Bennett SN536 48.44267 122. 39108 7

CS Schuh I rm 48. 44274 12240591 6

C6 Bradshaw End 24 48. 44267 122, 4211 5

Va Young Road Va be 48. 44267 122. 42291 5

Ub Young Road Va Jae 48. 44262 122. 42294 5

CB Best& Young 48A4256 122. 44317 4

f a Young&" Corns, 48. 44268 122. 47074 2

Ob Young& Laurmar 48. 44278 122. 47151 1



PROJECT DATA

BNB e•  Microduct Drum Data

Link Length Tail Duct Length Total Drum

Link Ref. Site A Name SiteEl Name m Length m m*     Ref.

2 WTP North West Dyke 255 10 5 297 A

6 Bradshaw End 24 Young Road Vale 133 10 10 169 A

7 Young Road Valve Best& Young 1,491 10 to 1, 662 A

9 Young& LaConner Farm House 388 10 10 448 A

3S San Juan Gully Rykosa Ln 373 10 5 427 A

8 Best& Young Young& LaConner 2,032 10 30 2, 257 B

22& 23 SMP Lift Station Golf Club House 173 20 0 213 B

25 Golf Shop West Golf Course A 267 10 10 315 B

26& 27 West Golf Course A West Golf Course A 122 20 15 173 8

11 Farm House Rear Farm House 51120 262 10 10 310 C

12 Farm House 5820 Telegraph Slough 491 10 10 562 C

13 Telegraph Slough Bell Property 183 10 10 1, 323 C

14 Bell Property Boat Launch 443 10 10 509 C

24 Gaff Clu b House GaIFShop 198 10 45 278 C

17 Casino North Smoke House 512 10 10 595      

18 Smoke House T Bailey 1, 132 10 10 1, 267     

19 T Bailey Reservation Road 549 10 10 625 D

28 Trailer Park Country Corner 144 to 0 125      

32 San Juan Base 710GSJHL 326 10 10 381 0

15 Boat Launch Casino South 646 10 95 826 E

20 Reservation Road Thompson Road 1, 186 10 10 1, 326 E

30 Sharp' s Corner South Fids Igo Road 416 10 0 469 E

33 7106 SJHL San Juan Hill Mid 272 10 10 321 E

10 Farm House Farm House Rear 537 10 10 613 F

21 Thompson Road SMP Lift Station 740 10 35 864 F

34 15an Juan Hill Mid San Juan Gully 462 10 10 530 F

37 1 Whistle Lake Road Anacartes WT BGS 10 0 963 F

15, 557 290 370 17,838



PROJECT DATA

Pricing Schedute

Product Supply:

58 Atlantis Hydrotec Stainless Steel PFM fittings

20,o0om of Atlantis Hydrotec HDPE/ Stainless Steel Armoured Microduct

1Atlantis Hydrotec Full Installation Kit
10 days Senior Engineer professional oversight

Total payable: £217, 762. 60 excl taxes  ($ 271,416 as 23rd February, 2017)

Payment Schedule

Commissioning of a sample PFM fitting for evaluation 10%    (£ 21,776. 26)

Commencement of full scale production ( Fittings and Microduct) 40%   (£ 87.105.04)
Prior to shipment of goods from UK 35%   (£ 76,216.91)

On receipt and satisfactory inspection of goods in WA 10%    (£ 21, 776. 26)

On completion of' professional oversight' period 5%     (£ 10,888.13)

NOTES:

The following items are Included within the above product supply quotation

1.   1. Professional oversight and on- site training by a CRALEY Group senior engineer for a
period of up to 10 working days to ensure that installation practices and procedures are
adhered to and that staff are self-sufficient, Should it become necessary for the senior
engineer extend his involvement beyond the 10 day allowance, a flat- rate per day fee of

450 - expenses will be incurred.

2.  2. A full installation kit` comprising all necessary installation fittings complete with sufficient
draw- line and install parachutes for the installation of this project, this installation kit will be

the property of the city post the initial project period for future installations
3 3. A 2km contingency drum of BNB armoured micro- duct to allow for errors in distance

measurements. Any surplus will be retained by the city for future installations
4 4. A contingency allowance of four additional PFM fittings which, if not required, will be

retained by the city for future installations
5.  5. Quoted figures are in GBP and, where appropriate a US$ equivalent has been quoted at

the prevailing rate purely for guidance. For the avoidance of doubt, invoices will be raised in
GBP

Installation kit does not include the push machine, which can be hired locally

Installation days:

The Install Days data is a reasonable estimate for the installation of the defined links. It should

be noted and accepted that this is only a guideline estimate. Our technical team believe this to
be a fair and reasonable estimate, however, CRALEY Group cannot be held responsible for any
differences in the actual install days required,



PROJECT DATA

Terms      • Conditions of      • •

Standard Terms and conditions for the Supply of Goods amended or re-enacted;

and Services by CRALEY Group Limited of Unit 3 Hawley   ( d)      any phrase introduced by the terms including,
Lane Industrial Estate, Hawley Lane, Farnborough,   include, in particular or any similar expression shall be
Hants. GU14 BEH. United Kingdom construed as illustrative and shall not limit the sense of

1,       INTERPRETATION the words preceding those terms; and
1. 1 Definitions: In these Conditions, the following e)      a reference to writing or written includes faxes
definitions apply:  and e- mails.

Contract: the contract between the Supplier and the 2.       BASIS OF CONTRACT

Customer for the supply of Goods and/ or Services in 2. 1 These terms apply to the Contract to the
accordance with these Conditions.      exclusion of any other terms that the Customer seeks
Customer: the person or firm who purchases the Goods to impose or incorporate or which are implied by trade,
and/or Services from the Supplier.      custom, practice or course of dealing.
Force Majeure Event: has the meaning given to it in 2. 2 The Purchase Order constitutes an offer by
clause 14. 1 the Customer to purchase Goods and/ or Services in

Goods: the goods( or any part of them) set out in the accordance with these Conditions.

Purchase Order.  2. 3 The Contract constitutes the entire agreement

Goods Specification: any specification for the Goods, between the parties. The Customer acknowledges that it

including any relevant plans or drawings that is agreed in has not relied on any statement, promise, representation,

writing by the Customer and the Supplier.      assurance or warranty made or given by or on behalf of
Intellectual Property Rights: patents, rights to inventions,    the Supplier which is not set out in the Contract.

copyright and related rights, trade marks, business 2. 4 Any samples, drawings, descriptive matter or
names and domain names, rights in get- up, goodwill and advertising issued by the Supplier and any descriptions
the right to sue for passing off, rights in designs, database of the Services contained in the Supplier' s catalogues or
rights, rights to use, and protect the confidentiality of, brochures are issued or published for the sole purpose

confidential information ( including know- how), and all of giving an approximate idea of the Services and/ or
other intellectual property rights, in each case whether Goods described in them. They shall not form part of the
registered or unregistered and including all applications Contract or have any contractual force.
and rights to apply for and be granted, renewals or 2. 5 These Conditions apply to the Contract to the

extensions of, and rights to claim priority from, such rights exclusion of any other terms that the Customer seeks
and all similar or equivalent rights or forms of protection to impose or incorporate, or which are implied by trade,
which subsist or will subsist now or in the future in any custom, practice or course of dealing.
part of the world 2. 6 Any quotation given by the Supplier shall not
Purchase Order: the Customer' s order for the supply of constitute an offer, and is only valid for a period of 26
Goods and Services, as set out the Customer' s purchase days from its date of issue.

order form 2. 7 All of these Conditions shall apply to the supply
Services: the services, including the Deliverables,    of both Goods and Services except where application to

supplied by the Supplier to the Customer as set out in the one or the other is specified.
Service Specification below.     3.       GOODS

Service Specification: the description or specification for 3. 1 The Goods are described in marketing literature
the Services provided in writing by the Supplier to the of the Supplier.

Customer. 3. 2 The Supplier reserves the right to amend the

Construction: In these Conditions, the following rules specification of the Goods if required by any applicable

apply:      statutory or regulatory requirements.

a)      a person includes a natural person, corporate 4.       DELIVERY

or unincorporated body( whether or not having separate 4. 1 The Supplier shall arrange for the Goods to be

legal personality); collected from ( Collection Location) at any time after the
b)      a reference to a party includes its personal Supplier notifies the Customer that the Goods are ready.
representatives, successors or permitted assigns;    4.2 Delivery of the Goods shall be completed once
c)      a reference to a statute or statutory provision the Goods' are collected from the UK Collection Location.

is a reference to such statute or statutory provision as 4. 3 The Supplier shall not be liable for any delay in
amended or re- enacted. A reference to a statute or collection of the Goods that is caused by a Force Majeure

statutory provision includes any subordinate legislation Event or the Customer' s failure to provide the Supplier

made under that statute or statutory provision, as any other instructions that are relevant to the supply of



I
the Goods. the following events:
4.4 Where delivery of the Goods has been agreed       ( a)      the Customer makes any further use of such
between the Supplier and the Customer, then any dates Goods after giving a notice in accordance with clause 5. 2;
quoted for the delivery are approximate only, and time or

of delivery of the Goods is not of the essence. The b)      the defect arises because the Customer failed to

Supplier shall have no liability for any failure to deliver follow the Supplier' s oral or written instructions as to the

the Goods to the extent that such failure is caused by a storage, installation, commissioning, use or maintenance
Force Majeure Event the Customer' s failure to provide of the Goods or( if there are none) good trade practice

the Supplier with adequate delivery instructions for the regarding the same; or
Goods or any relevant instruction related to the supply of    ( c)      the defect arises as a result of the Supplier

the Goods. following any drawing, design or Goods Specification
4. 5 If the Customer fails to accept or take collection/    supplied by the Customer; or

delivery of the Goods within 7 days of the Supplier d)      the Customer alters or repairs such Goods

notifying the Customer that the Goods are ready, then without the written consent of the Supplier; or
except where such failure or delay is caused by a Force     ( e)      the defect arises as a result of fair wear and

Majeure Event or by the Supplier' s failure to comply with tear, wilful damage, negligence, or abnormal working
its obligations under the Contract:       conditions; or

a)      delivery of the Goods shall be deemed to have      ( f)      the Goods differ from their description as a result

been completed at 9. 00 am on the seventh day following of changes made to ensure they comply with applicable
the day on which the Supplier notified the Customer that statutory or regulatory standards.

the Goods were ready; and 5. 4 Except as provided in this clause 5, the Supplier

b)      the Supplier shall store the Goods until delivery shall have no liability to the Customer in respect of the

takes place, and charge the Customer for all related costs Goods' failure to comply with the warranty set out in
and expenses( including insurance).    clause 5. 1.

4. 6 The Supplier may make available the Goods at 5. 5 The terms implied by sections 13 to 15 of
Collection Location or deliver the Goods by instalments,     the Sale of Goods Act 1979 are, to the fullest extent

which shall be invoiced and paid for separately. Each permitted by law, excluded from the Contract.
instalment shall constitute a separate contract. Any delay 5. 6 The terms of these Conditions shall apply to any
in delivery or defect in an instalment shall not entitle the repaired or replacement Goods supplied by the Supplier.
Customer to cancel any other instalment.      6.       TITLE AND RISK

5.       QUALITY 6. 1 The risk in the Goods shall pass to the Customer

5. 1 The Supplier warrants that on delivery from the on collection or delivery.
date of delivery, the Goods shall: 6. 2 Title to the Goods shall not pass to the Customer

a)      conform in all material respects with their until the Supplier receives payment in full( cleared funds)

description for the Goods;

b)      be free from material defects in design, material 6. 3 Until title to the Goods has passed to the

and workmanship; Customer, the Customer shall:

c)      be of satisfactory quality( within the meaning of      ( a)      store the Goods separately from all other
the Sale of Goods Act 1979); and goods held by the Customer so that they remain readily
d)      be fit for any purpose held out by the Supplier.       identifiable as the Supplier' s property;

5, 2 Subject to clause 5. 3, if: b)      not remove, deface or obscure any identifying
a)      the Customer gives notice in writing within 28 mark or packaging on or relating to the Goods;

days from Delivery that some or all of the Goods do not      ( c)      maintain the Goods in satisfactory condition and

comply with the warranty set out in clause 5. 1; keep them insured against all risks for their full price on
b)      the Supplier is given a reasonable opportunity of the Supplier' s behalf from the date of delivery;

examining such Goods; and d)      notify the Supplier immediately if it becomes
c)      the Customer( if asked to do so by the Supplier)     subject to any of the events listed in clause 13.2; and

returns such Goods to the Supplier' s place of business      ( e)      give the Supplier such information relating to the
at the Customer' s cost. The Supplier shall, at its option,      Goods as the Supplier may require from time to time.
repair or replace the defective Goods, or refund the price 6. 4 If before title to the Goods passes to the

of the defective Goods in full including carriage.       Customer the Customer becomes subject to any of the
5. 3 The Supplier shall not be liable for the Goods'       events listed in clause 13.2 then, without limiting any
failure to comply with the warranty in clause 5. 1 in any of other right or remedy the Supplier may have:



a)      the Customer' s right to resell Goods or use them with the Supplier' s written instructions or authorisation;

in the ordinary course of its business ceases immediately;   and
and 8.2 If the Supplier' s performance of any of its
b)      the Supplier may at any time:  obligations in respect of the Services is prevented or

i)       require the Customer to deliver up all Goods in delayed by any act or omission by the Customer or
its possession which have not been resold, or irrevocably failure by the Customer to perform any relevant obligation
incorporated into another product; and Customer Default):

ii)      if the Customer fails to do so promptly, enter any    ( a)      the Supplier shall without limiting its other rights
premises of the Customer or of any third party where the or remedies have the right to suspend performance of

Goods are stored in order to recover them.    the Services until the Customer remedies the Customer

7.       SUPPLY OF SERVICES Default, and to rely on the Customer Default to relieve
7. 1 The Supplier shall provide the Services to the it from the performance of any of its obligations to the
Customer in accordance with the Service Specification in extent the Customer Default prevents or delays the

all material respects.     Supplier's performance of any of its obligations;
7. 2 The Supplier shall use all reasonable endeavours   ( b)      the Supplier shall not be liable for any costs or
to meet any performance dates for the Services as losses sustained or incurred by the Customer arising
agreed but any such dates shall be estimates only and directly or indirectly from the Supplier's failure or delay
time shall not be of the essence for the performance of to perform any of its obligations as set out in this clause;
the Services.      and

7. 3 The Supplier shall have the right to make any c)      the Customer shall reimburse the Supplier on

changes to the Services which are necessary to comply written demand for any costs or losses sustained or
with any applicable law or safety requirement, or which incurred by the Supplier arising directly or indirectly from
do not materially affect the nature or quality of the the Customer Default.

Services, and the Supplier shall notify the Customer in 9.       CHARGES AND PAYMENT

any such event.   9. 1 The price for Goods shall be the price set out in

7.4 The Supplier warrants to the Customer that the the Purchase Order.

Services will be provided using reasonable care and skill.    9.2 The charges for Services shall be on a time and

8.       CUSTOMER' S OBLIGATIONS materials basis:

8. 1 The Customer shall:     a)      the charges shall be calculated in accordance

a)      ensure that the terms of the Purchase Order and with the Supplier's standard daily fee rates and as
if submitted by the Customer) the Goods Specification agreed;

are complete and accurate;      b)      the Supplier shall be entitled to charge the

b)      co-operate with the Supplier in all matters relating Customer for any expenses reasonably incurred by the
to the Services;   individuals whom the Supplier engages in connection

c)      provide the Supplier, its employees, agents,  with the Services including, but not limited to, travelling
consultants and subcontractors, with access to the expenses, hotel costs, subsistence and any associated
Customer' s premises, office accommodation and other expenses, and for the cost of services provided by third
facilities as reasonably required by the Supplier to parties and required by the Supplier for the performance
provide the Services;     of the Services, and for the cost of any materials.
d)      provide the Supplier with such information and 9. 3 The Supplier reserves the right to:

materials as the Supplier may reasonably require to a)      increase its standard daily fee rates for the
supply the Services, and ensure that such information is charges for the Services.

accurate in all material respects; b)      increase the price of the Goods, by giving notice
e)      obtain and maintain all necessary licences,  to the Customer at any time before delivery, to reflect any

permissions and consents which may be required for the increase in the cost of the Goods to the Supplier that is

Services before the date on which the Services are to due to:

start;       i)       any factor beyond the control of the Supplier
f)       keep and maintain all materials, equipment,  including foreign exchange fluctuations, increases in

documents and other property of the Supplier( Supplier taxes and duties, and increases in labour, materials and

Materials) at the Customer' s premises in safe custody other manufacturing costs);
at its own risk, maintain the Supplier Materials in good       ( ii)      any request by the Customer to change the
condition until returned to the Supplier, and not dispose delivery date( s), quantities or types of Goods ordered, or
of or use the Supplier Materials other than in accordance the Goods Specification; or



iii)      any delay caused by any instructions of the receiving party by the other party( disclosing party), its
Customer in respect of the Goods or failure of the employees, agents or subcontractors, and any other

Customer to give the Supplier adequate or accurate confidential information concerning the disclosing
information or instructions in respect of the Goods.   party' s business, its products and services which the

receiving party may obtain. The receiving party shall
9. 4 The Customer shall pay each invoice submitted only disclose such confidential information to those of
by the Supplier within the time period set out in the its employees, agents and subcontractors who need

Distribution Agreement and in the absence of such an to know it for the purpose of discharging the receiving

agreement, within 7 days of the date of the invoice. Time party' s obligations under the Contract, and shall ensure
for payment shall be of the essence.   that such employees, agents and subcontractors comply
9. 5 All amounts payable by the Customer under the with the obligations set out in this clause as though they
Contract are exclusive of amounts in respect of value were a party to the Contract. The receiving party may
added tax chargeable from time to time( VAT). Where also disclose such of the disclosing party' s confidential

any taxable supply for VAT purposes is made under the information as is required to be disclosed by law, any
Contract by the Supplier to the Customer, the Customer governmental or regulatory authority or by a court of
shall, on receipt of a valid VAT invoice from the Supplier,     competent jurisdiction. This clause 11 shall survive

pay to the Supplier such additional amounts in respect of termination of the Contract.
VAT as are chargeable on the supply of the Services or 12.      LIMITATION OF LIABILITY:

Goods at the same time as payment is due for the supply 12. 1 Nothing in these Conditions shall limit or exclude
of the Services or Goods. the Supplier's liability for:
9. 6 If the Customer fails to make any payment due      ( a)      death or personal injury caused by its
to the Supplier under the Contract by the due date for negligence, or the negligence of its employees, agents or

payment, then the Customer shall pay interest on the subcontractors;

overdue amount at the rate of 4% above the base rate of    ( b)      fraud or fraudulent misrepresentation;

Barclays Bank PLC from time to time. Such interest shall    ( c)      breach of the terms implied by section 2 of the
accrue on a daily basis from the due date until actual Supply of Goods and Services Act 1982( title and quiet
payment of the overdue amount, whether before or after possession);

judgment. The Customer shall pay the interest together      ( d)      breach of the terms implied by section 12 of the
with the overdue amount. Sale of Goods Act 1979( title and quiet possession); or

9. 7 The Customer shall pay all amounts due under      ( e)      defective products under the Consumer

the Contract in full without any set-off, counterclaim,  Protection Act 1987.

deduction or withholding except as required by law. The 12. 2 Subject to clause 12. 1:

Supplier may, without limiting its other rights or remedies,    ( a)      the Supplier shall under no circumstances

set off any amount owing to it by the Customer against whatever be liable to the Customer, whether in contract,

any amount payable by the Supplier to the Customer. tort( including negligence), breach of statutory duty,
10.      INTELLECTUAL PROPERTY RIGHTS or otherwise, for any loss of profit, or any indirect or
10. 1 All Intellectual Property Rights in or arising out of consequential loss arising under or in connection with the
or in connection with the Services shall be owned by the Contract ; and

Supplier.   b)      the Supplier' s total liability to the Customer in
10.2 The Customer acknowledges that, in respect respect of all other losses arising under or in connection
of any third party Intellectual Property Rights in the with the Contract, whether in contract, tort( including
Services, the Customer' s use of any such Intellectual negligence), breach of statutory duty, or otherwise, shall
Property Rights is conditional on the Supplier obtaining a in no circumstances exceed the price of the Goods.
written licence from the relevant licensor on such terms 12. 3 The terms implied by sections 13 to 15 of
as will entitle the Supplier to license such rights to the the Sale of Goods Act 1979 and the terms implied by
Customer. sections 3 to 5 of the Supply of Goods and Services Act
10. 3 All Supplier Materials are the exclusive property 1982 are, to the fullest extent permitted by law, excluded
of the Supplier.    from the Contract.

11.      CONFIDENTIALITY 12.4 This clause 12 shall survive termination of the

A party( receiving party) shall keep in strict confidence Contract.

all technical or commercial know- how, specifications, 13.     TERMINATION

inventions, processes or initiatives which are of a 13. 1 If the Customer becomes subject to any of the
confidential nature and have been disclosed to the events listed in clause 13. 2, the Supplier may terminate



the Contract with immediate effect by giving written notice the events mentioned in clause 13.2(b) to clause 13. 2( 1)
to the Customer.  inclusive);

13.2 For the purpose of clause 13. 1, the relevant k)      the Customer suspends, threatens to suspend,

events are: ceases or threatens to cease to carry on, all or
a)      the Customer commits a material breach of its substantially the whole of its business;

obligations under this Contract and ( if such breach is 1)       the financial position of the Customer deteriorates

remediable) fails to remedy that breach within 14 days to such an extent that in the Supplier' s opinion the

after receipt of notice in writing to do so;       Customer's capability to adequately fulfil its obligations
b)      the Customer suspends, or threatens to suspend,   under the Contract has been placed in jeopardy; or

payment of its debts or is unable to pay its debts as 13. 3 Without limiting its other rights or remedies, the
they fall due or admits inability to pay its debts or[( being Supplier may terminate the Contract with immediate
a company or limited liability partnership) is deemed effect by giving written notice to the Customer if the
unable to pay its debts within the meaning of section Customer fails to pay any amount due under this Contract
123 of the Insolvency Act 1986 or( being an individual)       on the due date for payment.

is deemed either unable to pay its debts or as having no 13. 4 Without limiting its other rights or remedies, the
reasonable prospect of so doing, in either case, within Supplier may suspend the supply of Services or all further
the meaning of section 268 of the Insolvency Act 1986 or deliveries of Goods under the Contract or any other

being a partnership) has any partner to whom any of the contract between the Customer and the Supplier if the
foregoing apply;   Customer fails to pay any amount due under this Contract
c)      the Customer commences negotiations with all or on the due date for payment, the Customer becomes

any class of its creditors with a view to rescheduling any subject to any of the events listed in clause 13.2( b) to
of its debts, or makes a proposal for or enters into any clause 13. 2( 1) or the Supplier reasonably believes that the
compromise or arrangement with its creditors; Customer is about to become subject to any of them.

d)      a petition is filed, a notice is given, a resolution 13. 5 On termination of the Contract for any reason:
is passed, or an order is made, for or in connection with     ( a)      the Customer shall immediately pay to the
the winding up of the Customer( being a company) other Supplier all of the Supplier's outstanding unpaid invoices
than for the sole purpose of a scheme for a solvent and interest and, in respect of Services supplied but for

amalgamation of the other party with one or more other which no invoice has yet been submitted, the Supplier

companies or the solvent reconstruction of that other shall submit an invoice, which shall be payable by the

party;       Customer immediately on receipt;
e)      the Customer( being an individuao is the subject    ( b)      the Customer shall return all of the Supplier

of a bankruptcy petition or order, Materials and any Deliverables which have not been fully
f)       a creditor or encumbrancer of the other party paid for. If the Customer fails to do so, then the Supplier

attaches or takes possession of, or a distress, execution,    may enter the Customer' s premises and take possession
sequestration or other such process is levied or enforced of them. Until they have been returned, the Customer
on or sued against, the whole or any part of its assets shall be solely responsible for their safe keeping and will
and such attachment or process is not discharged within not use them for any purpose not connected with this
14 days;   Contract;

g)      an application is made to court, or an order is c)      the accrued rights and remedies of the parties as

made, for the appointment of an administrator or if a at termination shall not be affected, including the right to
notice of intention to appoint an administrator is given or if claim damages in respect of any breach of the Contract
an administrator is appointed over the other party( being which existed at or before the date of termination or

a company);       expiry; and

h)      the holder of a qualifying charge over the assets     ( d)      clauses which expressly or by implication have
of the other party( being a company) has become entitled effect after termination shall continue in full force and
to appoint or has appointed an administrative receiver;       effect.

i)       a person becomes entitled to appoint a receiver 14.      FORCE MAJEURE

over the assets of the other party or a receiver is 14. 1 For the purposes of this Contract, Force Majeure

appointed over the assets of the other party;  Event means an event beyond the reasonable control

Q)       any event occurs, or proceeding is taken, with of the Supplier including but not limited to strikes, lock-
respect to the Customer in any jurisdiction to which it is outs or other industrial disputes( whether involving the
subject that has an effect equivalent or similar to any of workforce of the Supplier or any other party), failure of a



utility service or transport network, act of God, war, riot,      ( b)      If[ one party gives notice to the other of the
civil commotion, malicious damage, compliance with any possibility that] any provision or part- provision of this
law or governmental order, rule, regulation or direction.      Contract is invalid, illegal or unenforceable, the parties

accident, breakdown of plant or machinery, fire, flood, shall negotiate in good faith to amend such provision so

storm or default of suppliers or subcontractors. that, as amended, it is legal, valid and enforceable, and,

14.2 The Supplier shall not be liable to the Customer to the greatest extent possible, achieves the intended

as a result of any delay or failure to perform its commercial result of the original provision.

obligations under this Contract as a result of a Force 15. 4 Waiver. A waiver of any right under the Contract
Majeure Event.    or law is only effective if it is in writing and shall not
15.      GENERAL be deemed to be a waiver of any subsequent breach
15. 1 Assignment and other dealings.       or default. No failure or delay by a party in exercising
a)      The Supplier may at any time assign, transfer,       any right or remedy under the Contract or by law shall

mortgage, charge, subcontract or deal in any other constitute a waiver of that or any other right or remedy,
manner with all or any of its rights under the Contract and nor prevent or restrict its further exercise of that or any

may subcontract or delegate in any manner any or all of other right or remedy. No single or partial exercise of
its obligations under the Contract to any third party.   such right or remedy shall prevent or restrict the further
b)      The Customer shall not, without the prior exercise of that or any other right or remedy.

written consent of the Supplier, assign, transfer, charge,      15.5 No partnership or agency. Nothing in the Contract
subcontract, declare a trust over or deal in any other is intended to, or shall be deemed to, establish any
manner with all or any of its rights or obligations under partnership or joint venture between any of the parties,
the Contract.      nor constitute either party the agent of another party for
15. 2 Notices.  any purpose. Neither parry shall have authority to act as
a)      Any notice or other communication given to a agent for, or to bind, the other party in any way.

party under or in connection with this Contract shall be in 15. 6 Third parties. A person who is not a party to the

writing, addressed to that party at its registered office( if Contract shall not have any rights to enforce its terms.
it is a company) or its principal place of business ( in any 15.7 Variation. Except as set out in these Conditions,

other case) or such other address as that party may have no variation of the Contract, including the introduction
specified to the other party in writing in accordance with of any additional terms and conditions shall be effective
this clause, and shall be delivered personally or sent by unless it is agreed in writing and signed by the Supplier.
prepaid first- class post or other next working day delivery 15. 8 Governing law. This agreement and any dispute
service, or by commercial courier, fax or e- mail.       or claim arising out of or in connection with it or its
b)      A notice or other communication shall be deemed subject matter or formation ( including non- contractual

to have been received: if delivered personally, when left disputes or claims) shall be governed by and construed in
at the registered office address; if sent by pre-paid first accordance with the law of England and Wales.       I

class post or other next working day delivery service, 15. 9 Jurisdiction Each party irrevocably agrees that
at 9. 00 am on the second business day after posting; the courts of England and Wales shall have exclusive

if delivered by commercial courier, on the date and at jurisdiction to settle any dispute or claim arising out of or
the time that the courier' s delivery receipt is signed; or,       in connection with this Contract or its subject matter or

if sent by fax or e- mail ( if receipt of the email has been formation ( including non- contractual disputes or claims).

confirmed) within one business day after transmission.
c)      The provisions of this clause shall not apply to

the service of any proceedings or other documents in any
legal action

15. 3 Severance.

a)      If any provision or part-provision of the Contract
is or becomes invalid, illegal or unenforceable, it shall be

deemed modified to the minimum extent necessary to
make it valid, legal and enforceable. If such modification

is not possible, the relevant provision or part- provision

shall be deemed deleted. Any modification to or deletion
of a provision or part- provision under this clause shall

not affect the validity and enforceability of the rest of the
Contract.
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City Council Agenda Bill
qo Meeting Date: 3/ 20/ 2017 Agenda Item: 7- D

Subject: Hearing Examiner Contract for Services

Staff Contact: Don Measamer

Approved for Submittal to Council by Action Type

X Laurie Gere, Mayor Ordinance No.

Steve Hoglund, Finance Director Code Revision?

Darcy Swetnam, City Attorney Resolution No.

X Don Measamer X Contract

Public Hearing
Staff Report

Summary Statement: In December 2016 the City Council adopted Ordinance 2988,
Title 2, establishing the office of the Hearing Examiner. The Hearing Examiner would
hear Code Enforcement appeals under the new Title 20 and certain land use actions

such as appeals of Type I and Type II Administrative actions, special use permits for

towers and antennas and level 2 variances. The RFQ generated three responses and

two candidates were chosen for interviews by Planning Committee Council Members
Ryan Walters and Brad Adams, City Staff Darcy Swetnam, Libby Grage and Don
Measamer. Having reviewed the qualifications and interviewing the two candidates the
interview group recommends Sound Law Center, Mr. Ted Hunter as Hearing Examiner
and Mr. Andrew Reeves as Hearing Examiner Pro Tempore. The contract for services is
attached and has been reviewed by Mr. Hunter and Mr. Reeves.

Background: The City Council reviewed the proposed Hearing Examiner appointment
at its March 13, 2017 meeting indicating to staff that the contract for services should be

brought back for City Council review.

Budget Impact Pro osed Contract

Amount Budgeted Contractor

Budget Account BARS Amount

Proposed Expenditure Start Date

Budget Amendment Required?      End Date

Revenue Source

Previous Council/ Committee Action: The Planning Committee City Council
members Ryan Walters and Brad Adams and City Staff Darcy Swetnam, Libby Grage
and Don Measamer interviewed the two candidates and recommends Sound Law

Center, Ted Hunter as Hearing Examiner and Andrew Reeves as Hearing Examiner Pro-
Tempore.



Competing Viewpoints Considered: Proposals reviewed and candidates interviewed

Recommended Motion: I move to appoint Sound Law Center, Mr. Ted Hunter as

Hearing Examiner, and Mr. Andrew Reeves as Hearing Examiner Pro- Tempore and
approve the contract for services as presented.

Alternative Actions: Request additional information as determined

Attachments (listed in order presented): Hearing Examiner Contract for Services



CITY OF ANACORTES

pSSY0s  AGREEMENT FOR HEARING EXAMINER SERVICES

9

Mos

This agreement is being entered into this day of March, 2017, by and between the
City of Anacortes, a Washington municipal corporation hereinafter referred to as " City",
and Sound Law Center, hereinafter referred to as " Hearing Examiner".  In consideration
of the mutual benefits, terms and conditions hereinafter specified, the sufficiency of
which is hereby acknowledged, the Parties hereby agree as follows.

1.  Term.  The term of this Agreement will be for two years, beginning on the date of
execution and terminating at midnight on the second anniversary of execution,
subject to the Termination section herein.

2.  Services.

a.  Ted Hunter agrees to serve as Hearing Examiner and Andrew Reeves
agrees to serve as Hearing Examiner pro tem as described in Section
2. 30.060(C) of the Anacortes Municipal Code ("AMC").

b.  The Hearing Examiner agrees to provide the following services to the
City.

i.   Perform a variety of administrative and quasi- judicial duties related
to matters ranging from land use and environmental cases, code
enforcement actions, to appeals of Department determinations;

conduct open public hearings to assure due process in an

impartial, objective and timely manner; and render decisions and
recommendations to the City.

ii.   Conduct quasi- judicial and administrative hearings, applying
relevant federal, State or local standards and decisional law;

receive, consider and examine testimony and exhibits related to
matters heard; prepare a case record and enter findings,

conclusions, decisions, and recommendations to the City.
iii.   Hear, recommend, or decide various land use issues as provided

for by City ordinances; assure compliance with City, state and
federal environmental regulations; consider statutory requirements
and community guidelines in determining the appropriate size,
scale and design of development projects;



iv.   Conduct hearings of appeals for code enforcement actions taken

pursuant to City ordinances.
v.  Analyze technical drawings and development plans and make

relevant decisions in keeping with land use laws, regulations and
policies.

vi.   Prepare the Hearing Examiner Report as mandated by law; render
decisions in writing that are clear, complete and internally
consistent, factually accurate, and legally sufficient, and provide to
the City for distribution to parties of record and interested parties.

3.  Conflict of Interest.  The Hearing Examiner agrees to disqualify himself or
herself as to any application regarding which the Hearing Examiner has had
substantial pre- hearing contact with proponents or opponents; regarding which

the Hearing Examiner has a personal financial interest or other appearance of
fairness conflict.  The Hearing Examiner further agrees that neither he nor any
firm at which she is a principal, officer, or employee shall offer new consultation

services or other new professional assistance related to land use activities in the

City of Anacortes which may result in applications for review under the
provisions of city codes within the Hearing Examiner' s decision making authority
during the term of this Agreement, or for a period of six (6) months following
termination thereafter.  The Hearing Examiner will endeavor to give the City as
much advance notice of a possible conflict to hear any item so that the item can
be assigned to another pro tem hearing examiner.

4.  Procedures and Exhibits.  The Hearing Examiner agrees to adopt and
community to parties a set of procedures for the conduct of hearings.  During the
course of the conduct of hearings, the Hearing Examiner shall mark and record
all exhibits accepted into the record, with the case, number or letter of the

exhibit.  All such exhibits will be entrusted to the City after the Hearing Examiner
has rendered her final decision on the matter.

5.  Facilities and Administrative Support.  The City will provide facilities for the
conduct of hearings, including a hearing room and recording equipment.  The
City will also provide staff support at the hearing to record proceedings.  The

staff support includes carrying out all public notice requirements of the City code.

6.  Recesses and Continuances.  The Hearing Examiner agrees to set all
recessed or continued hearings to a time certain whenever possible.  The

Hearing Examiner will coordinate such rescheduling with the City to ensure that
adequate facilities will be available.

7.  Compensation.  The City will pay the Hearing Examiner at the rate of $ 125 per
hour for services provided, not including travel time to and from the City.



Payment will be for time actually devoted to rendering services under this
agreement, for hearings assigned, and time necessary for hearing and decision
preparation.  This compensation rate may be adjusted annually by the City.  The
Hearing Examiner shall keep accurate time records and shall provide such
records for review by the City as requested.  Invoices documenting hours spent
for services rendered may be submitted monthly to the City Finance Director for
payment.

8.  Insurance.  The City requires the Hearing Examiner to carry automobile
insurance of$ 500, 000 per occurrence and furnish proof of insurance and a

driving record abstract to the City.

9.  Indemnification.  The Hearing Examiner shall indemnify, defend and hold
harmless the City, its officers, agents, employees and volunteers, from and

against any and all claims, losses or liability, or any portion thereof, including
attorneys fees and costs, arising from legal malpractice, civil rights violations,
injury or death to persons, including injuries, sickness, disease or death to
Hearing Examiner' s own employees, or damage to property occasioned by a
negligent act, omission, or failure of Hearing Examiner.

Except in cases where the City elects to appeal or challenge an action or
decision of the Hearing Examiner, the City will actively represent the Hearing
Examiner and defend any and all legal challenges to or appeals of any action
and/ or decision rendered by the Hearing Examiner when acting within the scope
of the quasi- judicial duties called for by this agreement, to the same extent as it
would for any other City quasi- judicial decision maker.  The costs of such legal
representation shall not be charged to the Hearing Examiner as long as the
action taken and/ or decision rendered is within the scope of the quasi-judicial

duties called for in this agreement.  The City reserves the right to settle any such
appeal or legal challenge to any such action or decision in any manner deemed
appropriate by the City with or without consulting with or obtaining the consent of
the Hearing Examiner.  In the event that any action taken and/ or decision
rendered is determined to be outside the scope of the Hearing Examiner' s quasi-
judicial duties, the City shall have no obligation to represent or defend the
Hearing Examiner or any action taken and/ or decision rendered, and the Hearing
Examiner' s indemnity obligations set forth in this agreement shall apply.

10. Compliance with Laws.  Hearing Examiner shall, in performing the services
contemplated by this agreement, faithfully observe and comply with all federal,
state, and local laws, ordinances and regulations, applicable to the services

rendered under this agreement.

11. Discrimination Prohibited.  The Hearing Examiner, with regard to work
performed under this agreement, will not discriminate on the grounds of race;



religion/ creed; national origin; ancestry; sex; the presence of a physical, sensory,
or mental disability; age over 40; sexual orientation or gender identity;
pregnancy; HIV/ AIDS and Hepatitis C status; use of a guide dog/ service animal;
marital status; parental/ family status; military status; or veteran' s status, in
accordance with City policy and as set forth in federal, state and local laws.

12. Independent Contractor.  Hearing Examiner and the City agree that Hearing
Examiner is an independent contractor with respect to the services provided

under this agreement.  Nothing in this agreement shall be considered to create
the relationship of employer and employee between the parties hereto.  Neither
Hearing Examiner nor any of her employees shall be entitled to any benefits
accorded City employees by virtue of the services provided under this
agreement.  The Hearing Examiner shall be solely responsible for payment of all
taxes and fees, including business license fees and social security taxes.

13. Nonexclusive Contract.  Nothing herein shall constitute a guarantee to provide

a minimum amount of work or a promise to supply work to the Hearing Examiner
by the City.  The City reserves the right to assign hearing examiner duties to
other persons, either by way of agreement or employment.

14. Assignment.  The Hearing Examiner may not sublet or assign any of the
services covered by this agreement without the express written consent of the
City.

15. Non- Waiver.  Waiver of any provision of this agreement, or any time limitation
provided for in this agreement by the City shall not constitute a waiver of any
other provision.

16. Termination.  This Agreement shall remain in full force and effect for the

duration of the Term as described in Paragraph 1 above.  This Agreement may
be terminated in accordance with the provisions of Section 2. 30.090 AMC.

DATE:      DATE:

Mayor Laurie Gere Ted Hunter

City of Anacortes

Andrew Reeves
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Proposed Agenda Items for the Next Eight Weeks Beginning March 27, 2017

Subjects listed below have been tentatively suggested for consideration by the Anacortes City Council on the dates
indicated. Items may be added to, removed from or rearranged on this list. Routine business such as approval of

minutes, vouchers and consent agenda items is not included. The complete Preliminary Agenda for each meeting
is published at 3: 00 on the Wednesday prior to the meeting. Published Agendas are subject to change and may be
updated following the posting period. For additional information on agenda topics, please contact the City Clerk' s
office at 360- 299- 1960 to be directed to the sponsoring staff member.

March 27, 2017

Closed Record Public Hearing: CUP- 2016- 1005, Conditional Use Permit/ Essential Public Facility ( EPF)

to permit an outpatient substance use and primary care medical service type of land use within an

existing office building ( Discussion/ Possible Action)

April 3, 2017

April 10, 2017

April 17, 2017

April 24, 2017

CDBG - Review draft 2017/ 2018 Action Plan, Housing Needs& Community Input

May 1, 2017

May 8, 2017

May 15, 2017

Upcoming City Council Committee Meetings

The public is welcome to attend City Council Committee Meetings.

Public Works, Monday, Mar 20, 2017, 5: 00 PM, Public Works Director's Office, City Hall

Finance, Wednesday, Mar 22, 2017, 5: 00 PM, Johnny Picasso's, 501 Commercial Avenue

Planning, Monday, Mar 27, 2017, 5: 00 PM, Main Conference Room, City Hall

Public Works, Monday, Apr 3, 2017, 5: 00 PM, Public Works Director's Office, City Hall

Housing Affordability & Community Services, Thursday, Apr 6, 2017, 1: 30 PM, City Hall

Planning, Monday, Apr 10, 2017, 5: 00 PM, Main Conference Room, City Hall

1of1



City Council Minutes—March 13, 2017

Mayor Laurie Gere called to order the regular Anacortes City Council meeting of March 13, 2017 at

6: 00 p. m. Councilmembers Eric Johnson, Ryan Walters, Erica Pickett, Brad Adams and Matt Miller were
present. Councilmembers Liz Lovelett and John Archibald were absent.

Ms. Pickett moved, seconded by Mr. Miller, to excuse the absence of Ms. Lovelett who was ill. The
motion passed unanimously by voice vote.

The assembly joined in the Pledge of Allegiance.

Announcements and Committee Reports

Planning Committee: Mr. Walters reported that the committee met the prior week to interview Hearing
Examiner candidates and so did not meet at its regular time earlier in the evening.

Mayor Gere announced a special meeting for the residential development regulations and design
standards open house sponsored by the City of Anacortes Department of Community and Economic

Development on Thursday, March 16, 2017 from 6 p. m. to 8 p.m. in the City Council chambers. She
encouraged the public to attend.

Public Comment

Linda McNamar, 509 5' Street, asked Council to revisit the issue of banning plastic bags. She said other
cities such as Seattle, Bellingham and Chehalis have banned plastic bags and Anacortes can and should,

too. Ms. McNamar said the plastic bag problem has gone on too long. She asked what would be required
to move the issue forward. Mayor Gere responded that the topic would be referred to committee.

Mr. Walters moved, seconded by Mr. Johnson, to excuse the absence of Mr. Archibald who was ill. No
one objected.

Consent Agenda

Mr. Adams removed Items 5c, 5d and 5f from the Consent Agenda. Mr. Johnson moved, seconded by Mr.
Adams, to approve the following Consent Agenda items. The motion passed unanimously by voice vote.

a.   Minutes of March 6, 2017

b.   Approval of Claims in the amount of: $621, 966. 85

e.   Contract Modification: WWTP Outfall Repair( 13- 020- SEW- 004)

The following vouchers/ checks were approved for payment:
EFT numbers: 84049 through 84107, total $ 205, 243. 09

Check numbers: 84108 through 84166, total $ 328, 885. 67

Wire transfer numbers: 213466 through 214058, total $ 5, 414. 36

C.     Contract Award: Blue Heron Circle Reservoir Project Construction Management Services ( 16- 039-

WTR-003)

d.     Contract Modification: Blue Heron Circle Reservoir Engineering Services ( 16-039-WTR-001)
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Mr. Adams requested a staff update on this large project and why there had been no bid process for the
proposed contracts. Project Manager Jeff Marrs, Water Treatment Plant Manager, explained that HDR

had been selected during the design review process and that the current matter was a modification to that
contract to continue HDR' s engineering services during construction. Mr. Marrs reported that MWH was
selected for construction management services in order to establish the same very successful team that
had managed the Water Treatment Plant expansion. He assured Council that Anacortes would be getting
the best value for its professional service expenditures. Mr. Adams moved, seconded by Ms. Pickett, to
approve Consent Agenda Items C and D. The motion passed unanimously by voice vote.

f Resolution 1985: Special Market Condition for Purchase of Directional Drilling Equipment

Mr. Adams noted that Council had approved a similar resolution the prior month and asked the

relationship between the two. Public Works Director Fred Buckenmeyer explained that following Council
adoption of Resolution 1984 on February 13, 2017, the approved equipment had been professionally
inspected and found to need significant repairs. He said staff had since investigated other available used

machines and recommended the proposed machine, which was ready for use at a price below comparable
machines. Mr. Adams moved, seconded by Mr. Walters, to approve Consent Agenda Item F. The motion
passed unanimously by voice vote.

OTHER BUSINESS

Arts Commission Update

Parks and Recreation Director Gary Robinson introduced an update to Council on the work of the
Anacortes Arts Commission during the prior year. Mr. Robinson introduced the commission members
who were present including Lanny Bergner, Terry MacDonald, Ron Smith, Brian Strickland, Lisa
Rhoades and Karla Locke and also recognized Rita James and Mary Snyder for their contributions to the
commission.

Commissioner Karla Locke described a number of the commission' s recent initiatives including
increasing public awareness with a new website ( anacortesartscommission. com), First Friday art walks at
the Depot Arts Center, the 98221 Gallery at City Hall, alternating art exhibits with sister city Sydney,
B. C., the Arts for All program, and the Art, Therapy, Wellness series at Anacortes Public Library.

Commissioner Lisa Rhoades presented the 98221 Studio Tour guide. She said the program was hugely
successful in 2016 and that the commission expected that to continue with the second annual event

scheduled for October 21- 22, 2017. Ms. Rhoades said the group planned to increase promotion to Victoria
and Vancouver, B. C. as many visitors from that area attended the 2016 event.

Mr. Robinson updated Council on the proposed outdoor sculpture exhibit in the madrone grove

immediately east of the Depot Arts and Community Center. He said the plan had been adapted to address
concerns expressed following discussions with the Parks Board, Arts Commission, and City Council
Parks & Recreation Committee. Mr. Robinson described the sculpture mounting methodology designed
so as not to disturb trees roots. He displayed an aerial photo depicting the proposed locations for the
dozen sculptures and images of the art. Mr. Robinson responded to councilmember questions about the

exhibit and councilmember requests for interpretive signage explaining the origin of the grove and
encouraging respect for the trees. Councilmembers thanked the Commission for its very active approach
to expanding access to art in the community.

Hearing Examiner Confirmation

Planning Director Don Measamer recapped Council' s consideration of code changes regarding code
enforcement and adoption of Ordinance 2988 creating the office of Hearing Examiner to hear appeals of
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code enforcement actions and certain limited land use actions. Mr. Measamer reported that staff had

issued a Request for Proposal for hearing examiner services, that three proposals had been submitted, that
the Council Planning Committee had selected two of those for interview, and that after interviews with
the committee members and staff the interview panel recommended engaging Sound Law Center,
specifically Mr. Ted Hunter as Hearing Examiner and Mr. Andrew Reeves as Hearing Examiner Pro-
Tem. Mr. Measamer summarized the firm' s qualifications as presented in the packet materials for the

evening and said it provided hearing examiner services to twenty different jurisdictions in Washington
state. Mr. Walters and Mr. Adams, both of whom served on the interview panel, strongly recommended
the selections. Mayor Gere confirmed with Mr. Measamer that the firm had agreed to a rate of$ 125/ hour.

Mr. Miller requested an updated estimate of the annual cost of the new position. Mayor and Council

asked Mr. Measamer to prepare a contract with Sound Law Center and bring it back before Council for
approval.

Resolution 1963:  Establishing Fees for the Storm Water Utilitv and Ordinance 2979 Removing

Storm Rates from AMC and Defining Impervious Surface Units

Public Works Director Fred Buckenineyer recapped and continued the discussion of this topic from the

February 13, 2017 City Council meeting. His slide presentation was added to the packet materials for the
meeting. Mr. Buckenmeyer presented Rate Schedule A, the preferred option recommended by staff,
which would increase storm water utility rates gradually from January 1, 2018 through 2030. He
contrasted this with alternative Rate Schedule B which would initiate the rate increase mid- way through
2017. Each schedule included the anticipated annual revenue, net revenue, and reserve balance. Mr.

Buckenmeyer then demonstrated the impact of Rate Schedule A on bills for selected commercial accounts

inside and outside the HM/LM1 zones. He concluded by listing potential rate equity improvements that
staff could continue to investigate. Mr. Buckenineyer said that a public outreach campaign was being

developed but would not go live until specific rates were approved. He responded to questions regarding
possible rate adjustments for residential customers with significantly smaller or larger than average lots or
homes and reminded that a 20% discount on all City utilities was available to customers who met limited
income eligibility requirements. Mr. Walters requested a means for commercial customers to request re-
evaluation of their ERU equivalency. Mr. Miller requested that the public outreach effort explain how the
new 3600 SF ERU was developed. Mr. Buckenmeyer concurred. Discussion continued on related topics.

Mr. Johnson moved, seconded by Mr. Walters, to approve Ordinance 2979 to update City code
related to stormwater utilities and approve Resolution 1963 to increase stormwater utility rates as
presented by staff as Rate Schedule A. Mr. Adams confirmed that the only portion of the unified fee
schedule that was changed by Resolution 1963 was the storm utility rates. Ms. Pickett contrasted the CPI
language in the body of Resolution 1963 with that in its Attachment A. Mr. Walters concluded that the
more specific language in Attachment A governed. Mr. Walters asked staff to correct the spelling errors
in Exhibit A prior to execution. Mr. Buckenineyer agreed to do so. Vote: Ayes— Walters, Pickett, Adams,

Miller and Johnson. Motion carried.

There being no further business, at approximately 7: 25 p. m. the Anacortes City Council meeting of
March 13, 2017 was adjourned.
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The following claims against the City of Anacortes have been preaudited and certified by the Clerk- Treasurer as ready for City Council
approval at the March 20, 2017 City Council meeting:

Download this file in OpenDocument spreadsheet format.

Invoice Transaction Invoice #     Vendor #  Vendor Full Name Description Total Amount

Doc # Date

212913 1/ 28/ 2017 206- 020- 3556-     07909 FRONTIER COMMUNICATIONS RADIO TONE LINE 1696: 1/ 28 - 2/ 27 61. 14

0826095

212872 1/ 28/ 2017 253- 004- 9336-     07909 FRONTIER COMMUNICATIONS APD DS1 LINES 1/ 28- 2/ 27/ 17 357. 65

0614009

212874 1/ 28/ 2017 253- 006- 0176-     07909 FRONTIER COMMUNICATIONS APD ADDL DS1 LINE 1/ 28- 2/ 27/ 17 369. 18

212866 1/ 28/ 2017 253- 009- 1310-     07909 FRONTIER COMMUNICATIONS APD FRAME RELAY 1/ 28- 2/ 27/ 17 84. 22

212870 1/ 28/ 2017 253- 011- 6037-     07909 FRONTIER COMMUNICATIONS APD VOICE GRADE CIRCUITS 1/ 28- 2/ 27/ 17 40. 38

1018009

213014 1/ 28/ 2017 253- 014- 9093-     07909 FRONTIER COMMUNICATIONS RADIO TONE LINE 1683: 1/ 28 - 2/ 27 61. 14

0826095

212882 1/ 28/ 2017 360- 293- 0327-     07909 FRONTIER COMMUNICATIONS CITY MAIN PHONE 1/ 28- 2/ 27/ 17 1, 786. 60

aizzau-
212869 1/ 28/ 2017 360- 293- 4684-     07909 FRONTIER COMMUNICATIONS APD BUSINESS LINE/ SUMMARY BILL 1/ 28- 2/ 27/ 17 71. 35

0619005

212864 1/ 28/ 2017 360- 293- 4900-     07909 FRONTIER COMMUNICATIONS APD BAC LINE 1/ 28- 2/ 27/ 17 75. 31

213038 1/ 28/ 2017 360- 293- 5868-     07909 FRONTIER COMMUNICATIONS APD 1/ 28- 2/ 27/ 17 333. 96

213110 1/ 28/ 2017 360- 299- 0813-     07909 FRONTIER COMMUNICATIONS WWTP PHONE BILL - 360- 299- 0813- 1017915 426. 44

1017919

212892 1/ 28/ 2017 360- 299- 0953-     07909 FRONTIER COMMUNICATIONS TELEPHONE SERVICE FOR WWTP 1/ 28- 2/ 27/ 17 97. 00

1017915

213822 1/ 30/ 2017 591737835 00780 DEPARTMENT OF ECOLOGY LID TRAINING CLASS JOHN FRANZ 32. 64

214148 1/ 30/ 2017 SI573374 10519 FRANK WINNE & SON, INC.     PULL TAPE 366. 13

212785 1/ 31/ 2017 115977 00125 AMERICAN PLANNING ASSOCIATION DT PLANNING FOR SMALLER COMMUNITIES 47. 95

214197 2/ 1/ 2017 1234 02896 VISA PLANNING/ BUILDING TRAINING 483. 19

214145 2/ 1/ 2017 37213891 08535 WASTEQUIP LLC 2017 WASTE CONTAINERS 19, 063. 15

212704 2/ 2/ 2017 35322 07084 NATIONAL TANK OUTLET SNYDER MEGATAINER" BOTTLE"     4, 597. 00

214357 2/ 2/ 2017 4798 5100 5527 02813 UNITED STATES POSTAL SERVICE USPS PREPAID ENVELOPES 168. 00

6725

213718 2/ 3/ 2017 511010 10295 HASA, INC SODIUM HYPOCHLORITE 12. 5% SOLUTION 4, 536. 97

214359 2/ 7/ 2017 Pay Application 4 10357 ROOSENDAAL HONCOOP STORVIK PARK SPRAYPAD & RESTROOM 106, 566. 44

214075 2/ 9/ 2017 92029060 01061 CHEMTRADE CHEMICALS US LLC ALUM SULFATE - BULK 4, 359. 56

213356 1 2/ 16/ 2017 17- 034515 00850 EDGE ANALYTICAL, INC FINAL EFFLUENTTESTING 139. 00
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Invoice Transaction Invoice #     Vendor #  Vendor Full Name Description Total Amount

Doc # Date

213379 2/ 16/ 2017 17- 292 04253 LIFE TEK, INC FIRST AID, CPR, BBP TRAINING 300. 00

214356 2/ 16/ 2017 WA07- 150862 07819 MOTION INDUSTRIES OIL SEALS/ SPEEDISLEEVE OIL SEALS 474. 33

214103 2/ 17/ 2017 62318 09065 ALLWEST UNDERGROUND, INC MANHOLE LADDER SAFETY PLATFORM 268. 17

214373 2/ 19/ 2017 1200036717 05880 HDR ENGINEERING, INC WTP 7/ 24/ 16- 2/ 4/ 17 984. 74

213167 2/ 20/ 2017 1205531 09237 WASHINGTON TRACTOR, INC YANMAR EXCAVATOR ON STATE CONTRACT 59, 203. 89

214360 2/ 20/ 2017 4798 5100 5527 10039 TCC PHONE CASES 86. 78

6729

214069 2/ 21/ 2017 688164 00496 CASCADE COLUMBIA DISTRIBUTION SODIUM FLUORIDE - 50# BAG 1, 580. 00

214364 2/ 23/ 2017 97419321 01318 INGRAM LIBRARY SERVICES, LLC BOOKS- ADULT 983. 82

214365 2/ 23/ 2017 97419322 01318 INGRAM LIBRARY SERVICES, LLC BOOKS- JUVENILE 94. 04

214196 2/ 24/ 2017 14660649 08535 WASTEQUIP LLC PARTS FOR SOLID WASTE DUMPSTERS 372. 95

214194 2/ 24/ 2017 14660664 08535 WASTEQUIP LLC PARTS FOR SOLID WASTE DUMPSTERS 810. 25

214313 2/ 24/ 2017 2014 04817 NW CLEANERS JANITORIAL SERVICES FOR FIDALGO CENTER& CITY 305. 00

214065 2/ 24/ 2017 27979142 01616 LOWE' S BUSINESS ACCOUNT/ GEMB COLD WELD SUPPLIES 5. 86

214210 2/ 26/ 2017 9781101854 02879 VERIZON WIRELESS CELLULAR FOR SCADA MODEMS 710. 48

214106 2/ 26/ 2017 K09810/ 1 00021 ACE HARDWARE GALV. PIPE AND PICK POLES 111. 00

214064 2/ 27/ 2017 002- 5081765-      08811 AMAZON. COM TROND HALO LED DESK LAMPS 59. 98

0365057

214311 2/ 27/ 2017 2015 04817 NW CLEANERS FIDALGO CENTER FLOOR CLEANING 2, 388. 00

214097 2/ 27/ 2017 5041078MB 01530 LAKESIDE INDUSTRIES, INC.    1 1/ 4 & 1 1/ 2 ROCK FOR STREET DEPT 168. 05

214139 2/ 27/ 2017 51149/ 2 06246 H. B. JAEGER PARTS FOR CATCH BASIN RELOCATION 750. 61

213752 2/ 27/ 2017 66294 02670 SUNLAND BARK& TOPSOILS BARK FOR CITY HALL 94. 72

213751 2/ 27/ 2017 89267 00939 FASTENALCO RATCHET BIND AND CHAIN 335. 29

214104 2/ 27/ 2017 A1202510 02405 SEBO' S DO- IT CENTER WORK LIGHT FOR SPLITTERBOX STRAINER 29. 80

214367 2/ 28/ 2017 0000516965 01958 OCLC, INC CATALOGING, ILL, FIRSTSEARCH/ WORLDCAT 334. 47

DISCOVERY

214336 2/ 28/ 2017 0465980 00675 COUSINS, RICHARD REIM. PHARMACY COPAY, LEOFFI RETIREE 72. 88

214137 2/ 28/ 2017 114- 5046668 04834 UNITED SITE SERVICES, INC TRAVELLING TOILET RENTAL FOR FIBER PROJECT 33. 87

CREW FEB 20t7

214225 2/ 28/ 2017 114- 5046962 04834 UNITED SITE SERVICES, INC 2100 PENNSYLVANIA AVE PORTABLE RESTROOM 119. 11

214131 2/ 28/ 2017 117647 10177 INFOSEND, INC.  MONTHLY STATEMENT PROCESSING 4, 013. 00

214144 2/ 28/ 2017 128570 01644 MAILLIARD' S LANDING GRINDING WOODY DEBRIS AT HAVEKOST STORAGE 4, 177. 25

SITE

213810 2/ 28/ 2017 1330595-   10024 WFOA, WA FINANCE OFFICERS MEMBERSHIP RENEWAL- STEFFEN/ MILES 100. 00

70t44563 ASSOC

2138092/ 28/ 2017 13411613 03899 4IMPRINT INC TUMBLERS- SUNSET LOOP RELAY AWARDS 391. 13

214095 2/ 28/ 2017 1531033 100632 MILES SAND & GRAVEL CO.     UTILITY SAND FOR STREET DEPT 561. 38

214347 1 2/ 28/ 2017 118729 100050 IAEON MFG CO INC GRAVE MARKER VASES & SLEEVES 570. 27
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Doc # Date

213811 2/ 28/ 2017 1946859-   10024 WFOA, WA FINANCE OFFICERS TRAINING STEFFEN/ MILES FED GRANT REQUIREMENTS 250. 00

99963339 ASSOC

214213 2/ 28/ 2017 2/ 28/ 17 01364 ISLAND HOSPITAL JANUARY AMBULANCE SUPPLIES, 02 1, 248. 60

214322 2/ 28/ 2017 205276 07524 WIDENER& ASSOCIATES WWTP OUTFALL REPAIR PERMITTING - FEBRUARY 2, 919. 70

214327 1 2/ 28/ 2017 238817 08765 JA WORKSAFE SERVICE INC PRE- EMPLOYMENT SCREENING; DILLS 55. 00

214087 2/ 28/ 2017 3 00424 BUBBA SUDZ CAR WASH, INC.  FEBRUARY CAR WASHES- 5 40. 00

213865 2/ 28/ 2017 360- 293- 4224-     07909 FRONTIER COMMUNICATIONS MUNICIPAL COURT FAX 2/ 28/ 17- 3/ 27/ 17 250. 82

injinns

214230 2/ 28/ 2017 47555 10156 911 SUPPLY, INC ANNUAL UNIFORM ORDER: RF 390. 57

214243 2/ 28/ 2017 47556 10156 911 SUPPLY, INC ANNUAL UNIFORM ORDER: JB 390. 57

214248 2/ 28/ 2017 47557 10156 911 SUPPLY, INC ANNUAL UNIFORM ORDER: NELSON 278. 01

214251 2/ 28/ 2017 47558 10156 911 SUPPLY, INC ANNUAL UNIFORM ORDER: DS 210. 45

214252 1 2/ 28/ 2017 47559 10156 1911 SUPPLY, INC ANNUAL UNIFORM ORDER: BYER 365. 60

214253 2/ 28/ 2017 47560 10156 911 SUPPLY, INC ANNUAL UNIFORM ORDER: RINGE 484. 96

214249 2/ 28/ 2017 47561 10156 911 SUPPLY, INC ANNUAL UNIFORM ORDER: DL 423. 93

214260 2/ 28/ 2017 47562 10156 911 SUPPLY, INC BR: NAM ETAG 8. 68

214258 2/ 28/ 2017 47563 10156 911 SUPPLY, INC ANNUAL UNIFORM ORDER: NT 390. 57

214261 2/ 28/ 2017 47564 10156 911 SUPPLY, INC ANNUAL UNIFORM ORDER: JK 706. 24

214263 2/ 28/ 2017 47782 10156 911 SUPPLY, INC ANNUAL UNIFORM ORDER: MV 135. 61

214264 2/ 28/ 2017 47783 10156 911 SUPPLY, INC ANNUAL UNIFORM ORDER: MM 135. 61

214096 1 2/ 28/ 2017 5041114MB 01530 ILAKESIDE INDUSTRIES, INC.    EZ STREET ASPHALT FOR STREET DEPT 635. 12

214344 2/ 28/ 2017 6- 24 09591 SKAGIT CNTY INVESTIGATIONS LLC PUB DEF INVEST PAUL 151. 25

214240 2/ 28/ 2017 7020102 02855 UTILITIES UNDERGROUND FEBRUARY LOCATE TICKETS 183. 26

214195 2/ 28/ 2017 76426496 02154 150- PRAXAIR DISRIBUTION INC CYLINDER RENTAL 814. 14

214361 2/ 28/ 2017 830 02470 SKAGIT CONSERVATION DISTRICT NPDESII OUTREACH & EDUCATION - FEBRUARY 2017 1, 130. 42

214147 2/ 28/ 2017 99893 10529 DITCH WITCH NORTHWEST INSPECTION OF DIRECTIONAL DRILLER FOR FIBER 350. 40

PROJECT

211933 2/ 28/ 2017 CD201711143 07313 ENVIROTECH SERVICES, INC RESTOCK OF DE- ICER FOR STREET DEPT 4, 596. 01

214133 2/ 28/ 2017 IN923192 10389 NOANET FIBER NETWORK OPS, GIS, AND ENGINEERING 7, 807. 50

SUPPORT FEB 20t7

214135 2/ 28/ 2017 IN923193 10389 NOANET FIBER NETWORK TRAVEL EXPENSES FOR ENGINEERING 305. 40

214136 2/ 28/ 2017 IN923194 10389 NOANET FIBER NETWORK TRAVEL EXPENSES FOR ENGINEERING 246. 00

SUPPORT

213981 3/ 1/ 2017 001- 362175 02109 PISTON SERVICE OF ANACORTES GAS MIXER 21. 03

214246 3/ 1/ 2017 052- 0010- 00 00147 ANACORTES, CITY OF WATER/ SEWER/ GARBAGE FOR OPERATIONS -       960. 05

214353 1 3/ 1/ 2017 104610 08325 IVENTEKINTERNATIONAL MONTHLY PAYSTATION SERVER HOSTING & 135. 00
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Doc # Date

214108 3/ 1/ 2017 1387743- 0043- 8 02997 WASTE MANAGEMENT MONTHLY RECYCLE & YARDWASTE CONTRACT BILLING 98, 091. 16

214259 3/ 1/ 2017 190- 1840- 00 00147 ANACORTES, CITY OF UTILITY BILLING FOR WWTP 3, 960. 10

214054 3/ 1/ 2017 200012505505 02192 PUGET SOUND ENERGY WTP ELECTRICITY 63, 574. 22

214056 3/ 1/ 2017 248 984 6277 5 00494 CASCADE NATURAL GAS CORP. WTP CASCADE GAS 1/ 28- 2/ 28/ 17 4, 519. 22

214187 3/ 1/ 2017 772 10520 MIN- NS MARCH SERVICE 130. 20

214231 3/ 1/ 2017 82332 07368 THE HOSE SHOP, INC CAM LOCKS/ NI PPLES/ HOSE/ CLAM PS 163. 50

214333 3/ 1/ 2017 F020381877 01364 ISLAND HOSPITAL DODGE, RODNEY, COPAY FOR MEDICAL SERVICES,   85. 28

214328 3/ 1/ 2017 FEBRUARY 2017 10256 HUMANE SOCIET OF SKAGIT VALLEY ANIMAL CONTROL; APD CASE # 17- A00763 66. 00

213982 3/ 1/ 2017 waana89351 00939 FASTENALCO FASTENERS 5. 51

214247 3/ 2/ 2017 071286 04394 EVERGREEN SAFETY COUNCIL FLAGGER TRAINING RECERTIFICATION CLASS 780. 25

213983 3/ 2/ 2017 100- 21622524 09260 GOTPRINT. COM ART DASH POSTCARDS 66. 62

213978 3/ 2/ 2017 115- 7066649-      08811 AMAZON. COM COFFEE FILTERS - APD 11. 56

214320 3/ 2/ 2017 1413- U01 00369 BLYTHE PLUMBING & HEATING INC HVAC PREVENTATIVE MAINTENANCE - FIDALGO 627. 13

CENTER

214316 3/ 2/ 2017 1415- U01 00369 BLYTHE PLUMBING & HEATING INC HVAC PREVENTATIVE MAINTENANCE - MUSEUM 157. 33

214395 3/ 2/ 2017 29788 10533 KENNELLY KEYS MUSIC HONEY BUCKET REIMBURSEMENT DURING SEWERLINE 250. 00

214254 3/ 2/ 2017 37213904 08535 WASTEQUIP LLC 2017 WASTE CONTAINERS 787. 42

213514 3/ 2/ 2017 39742 05766 RU2 SYSTEMS INC REPAIR FOR RADAR DISPLAY UNIT ON 43RD & A AVE 520. 00

213953 3/ 2/ 2017 57001549099 02342 SAFEWAY INC Inf: GROCERY STORES, SUPERMARK- SAFEWAY 22. 84

213954 3/ 2/ 2017 58001549100 02342 SAFEWAY INC SUPPLIES FOR DADDY DAUGHTER DANCE 69. 43

214214 3/ 2/ 2017 720847 05284 GUARDIAN SECURITY SYSTEMS INC CIRCUIT REPAIRS- MAIN BUILDING 393. 45

214237 3/ 2/ 2017 8498 30 017 04412 COMCAST LIBRARY INTERNET ACCESS 3/ 9- 4/ 8/ 17 170. 70

214080 3/ 2/ 2017 902322352/ 10131 01903 NORTHERN SAFETY CO INC YEARLY SAFETY SUPPLIES- WP/ ACFL/ PM 1, 313. 54

5983

213823 3/ 2/ 2017 9195- chamber 00148 ANACORTES CHAMBER OF STATE OF THE CITY CHAMBER LUNCHEON 15. 00

COMMERCE

213980 3/ 2/ 2017 A00230/ 1 00021 ACE HARDWARE PRUNER, SPADE - BALLFIELDS 44. 81

213979 3/ 2/ 2017 A1203300 02405 SEBO' S DO- IT CENTER VALVE BOX COVERS 30. 34

214079 3/ 2/ 2017 reg x 3 00137 NW WA SUBSECTION PNWS- AWWA REG. FOR SCOTT EISEN/ MARIO 240. 00

214272 3/ 3/ 2017 001- 362400 02109 1 PISTON SERVICE OF ANACORTES PART FOR VEH # 159 70. 95

213947 3/ 3/ 2017 115- 2672886-      08811 AMAZON. COM PORTABLE DVD REWRITER EXTERNAL DRIVE 124. 75

2442664
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214004 3/ 3/ 2017 170208 04831 T- SHIRTS BY DESIGN SUNSET LOOP RELAY T- SHIRTS 425. 32

213955 3/ 3/ 2017 23021011 10355 WEBSTAURANTSTORE BABY CHANGING STATION - STORVIK RESTROOM 211. 67

213952 3/ 3/ 2017 30255 04415 HARBOR FREIGHT TOOLS TV MOUNT 190. 15

213951 3/ 3/ 2017 474243 02515 SKAGIT FARMERS SUPPLY TURFACE 311. 67

213950 3/ 3/ 2017 706200012509 04308 COSTCO WHOLESALE CORPORATION SHOP LIGHTS- PARKS BAY @ MAINTENANCE SHOP 162. 68

214185 3/ 3/ 2017 787998 01588 LIFE ASSIST, INC CASE OF MEGAMOVERS, RESPONDER BAG, 4 1, 157. 14

213949 3/ 3/ 2017 B358281 02405 SEBO' S DO- IT CENTER OUTLETS 9. 62

213948 3/ 4/ 2017 115- 1324803-      08811 AMAZON. COM DECIBEL METER- BLDG DEPT 23. 90

214370 3/ 4/ 2017 RI103163695 09303 FRANCOTYP- POSTALIA, INC MAILING MACHINE QUARTERLY RENTAL 3/ 1- 5/ 31/ 17 130. 07

214082 3/ 6/ 2017 001- 362552 02109 PISTON SERVICE OF ANACORTES BATTERY FOR VEH # 7918 181. 52

214321 3/ 6/ 2017 1155398 02681 SURETY PEST CONTROL MONTHLY PEST MAINTENANCE- OPS 48. 83

214121 3/ 6/ 2017 1516 06528 JECCOS DESIGN, LLC CONSTRUCTION ADMIN - STORVIK SPRAY PAD 267. 00

214143 3/ 6/ 2017 1633- 4 06080 MAKERS ARCHITECTURE ZONING, DEV& DESIGN STDS - FEB 2017 7, 086. 85

214250 3/ 6/ 2017 17- 04342 00850 EDGE ANALYTICAL, INC FLOURIDE SAMPLES 24. 00

214113 3/ 6/ 2017 17A01476 00180 ANACORTES TOWING LLC TOWING; APD CASE# 17- A01476 162. 75

214186 3/ 6/ 2017 2 04441 GRAY& OSBORNE INC WATER TRANSMISSION MAIN REHABILITATION - 1, 472. 44

214274 3/ 6/ 2017 23122880 07351 PARTS MASTER FASTENERS BULK: NUTS, WASHERS, CAP 462. 46

214242 3/ 6/ 2017 24479 00156 ANACORTES PRINTING PRINTED NOTICES & PAPER 209. 41

214202 3/ 6/ 2017 24995 00715 IDAHL ELECTRIC, INC LABOR/ MATERIALS- INSTALL LIGHT IN 347. 88

214265 3/ 6/ 2017 331390 10532 BYER, CHRIS REIMBURSEMENT FOR SKAGIT STEEL ( METAL 226. 30

214089 3/ 6/ 2017 51263/ 2 06246 H. B. JAEGER PARTS FOR STREET DEPT 97. 56

214138 3/ 6/ 2017 AN 49170 00524 CENTRAL WELDING SUPPLY CO, INC WELD MASK, GOGGLES FOR FIBER PROJECT 244. 13

214051 3/ 6/ 2017 B358456 02405 SEBO' S DO- IT CENTER BATTING CAGE CLIP 3. 57

214085 3/ 6/ 2017 MV160142 01801 MOTOR TRUCKS INC PART FOR VEH # 203 136. 89

214132 1 3/ 7/ 2017 001- 362667 02109 PISTON SERVICE OF ANACORTES PART FOR VEH # 139 16. 42

214134 3/ 7/ 2017 001- 362695 02109 1 PISTON SERVICE OF ANACORTES PARTS FOR SHOP STOCK 394. 01

214130 3/ 7/ 2017 001- 362707 02109 PISTON SERVICE OF ANACORTES PARTS FOR VEH # 151 100. 85

214140 3/ 7/ 2017 0212519- IN 03844 SIRENNET PARTS FOR VEH # 033,# 034, # 035 6, 179. 69

214334 3/ 7/ 2017 0543668 00932 FERGUSON ENTERPRISES, INC M520M - F1 - 3W- X- E- MI 1P PIT, SOLE 4, 804. 38

214363 3/ 7/ 2017 514622 07508 PARACLETE PRESS INC CDS 32. 07

214330 3/ 7/ 2017 586658 10092 WALTER E NELSON CO FACILITY SUPPLIES 469. 06

214340 3/ 7/ 2017 586659 10092 WALTER E NELSON CO TOILET PAPER 359. 68

214352 1 3/ 7/ 2017 58667710092 WALTER E NELSON CO FACILITY SUPPLIES 320. 94

213986 3/ 7/ 2017 A1204677 02405 SEBO' S DO- IT CENTER ITEM FOR USE @ HEART OF ANACORTES 13. 01

214181 1 3/ 7/ 2017 A1204702 102405 SEBO' S DO- IT CENTER FASTENERS 8. 88
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Invoice Transaction Invoice #     Vendor #  Vendor Full Name Description Total Amount

Doc # Date

214329 3/ 7/ 2017 A1204735 02405 SEBO' S DO- IT CENTER MARKING WAND FOR WATER DEPT.    31. 41

214182 3/ 7/ 2017 A1204794 02405 SEBO' S DO- IT CENTER DRILL BIT 17. 35

214177 3/ 7/ 2017 B358589 02405 SEBO' S DO- IT CENTER TITEBOND GLUE 6. 28

214318 3/ 8/ 2017 001- 362726 02109 PISTON SERVICE OF ANACORTES PARTS FOR VEH # 607 55. 27

214238 3/ 8/ 2017 1033948 02519 SKAGIT PUBLISHING LLC PUBLISH AA- 1588397 BLA2017- 0004 113. 68

214308 3/ 8/ 2017 1153348 02681 ISURETY PEST CONTROL RODENT CONTROL @ CITY HALL 43. 40

213712 3/ 8/ 2017 1409501 10296 THATCHER COMPANY OF MONTANA CALCIUM NITRATE 10, 407. 81

214150 3/ 8/ 2017 1833275 09961 CARDINAL HEALTH 110, INC.   PHARMACEUTICALS 45. 25

214153 3/ 8/ 2017 1833290 09961 CARDINAL HEALTH 110, INC.   PHARMACEUTICALS 6. 24

214122 3/ 8/ 2017 200015995380 02192 PUGET SOUND ENERGY ELECTRICITY 1, 939. 34

214115 3/ 8/ 2017 220009664396 02192 PUGET SOUND ENERGY HEART OF ANACORTES PSE 2/ 4- 3/ 7/ 17 281. 40

214348 3/ 8/ 2017 264203 01023 FRONTIER BUILDING SUPPLY CEMENT- CEMETERY MARKERS 67. 76

214088 3/ 8/ 2017 264208 01023 IFRONTIER BUILDING SUPPLY PARTS FOR STREET DEPT 100. 71

214190 3/ 8/ 2017 264302 01023 FRONTIER BUILDING SUPPLY BUTCHER BLOCK FOR STA 1 TABLE 732. 74

214209 3/ 8/ 2017 6801 00427 BUD CLARY CHEVROLET, INC.  2017 CHEVY SILVERADO- VEHICLE # 177 29, 680. 08

214078 3/ 8/ 2017 717580 00306 BAYSHORE OFFICE PRODUCTS INC DIVIDERS FOR TRAINING MANUALS 9. 05

214092 3/ 8/ 2017 717663 00306 BAYSHORE OFFICE PRODUCTS INC TEMPERA PAINT AND HOOKS FOR KIDS NIGHT 31. 86

214207 3/ 8/ 2017 92050656 01061 CHEMTRADE CHEMICALS US LLC ALUM SULFATE - BULK 4, 731. 25

214179 3/ 8/ 2017 94183/ 8 08912 EBAY OR PAYPAL RAILS TO MOUNT IP BRIDGES 17. 99

214176 3/ 8/ 2017 B358637 02405 SEBO' S DO- IT CENTER FASTENERS- STORVIK PARK RESTROOM 39. 94

214112 3/ 8/ 2017 117006069 02930 WASHINGTON STATE PATROL BACKGROUND CHECKS 264. 00

214184 3/ 8/ 2017 WAANA89390 00939 FASTENALCO HOLE SAW 14. 72

214288 3/ 8/ 2017    = D( 13 10346 IMPORTED P CARD TRANSACTION Inf: WHOLESALE ELEC PARTS- 0188 CED 399. 75

214302 3/ 9/ 2017 001- 362934 02109 PISTON SERVICE OF ANACORTES PARTS FOR VEH # 041 13. 41

214102 1 3/ 9/ 2017 00106740 10528 CASCADE NETS INC.     BIRD NETTING 1, 199. 99

214099 3/ 9/ 2017 0183143 00950 FIDALGO BAY COFFEE INC COFFEE FOR WWTP 93. 00

214105 3/ 9/ 2017 0183144 00950 FIDALGO BAY COFFEE INC COFFEE ORDER FOR OPS/ SHOP- 20LBS 186. 00

214123 3/ 9/ 2017 030717 00156 ANACORTES PRINTING REAM OF 24# BOND PLAIN LETTERHEAD 24. 74

214090 3/ 9/ 2017 16- 070- IDS- 002 10416 ALL PHASE COMM LLC RETAINAGE RELEASE 6, 538. 94

214101 3/ 9/ 2017 16120096 05523 PACIFIC POWER BATTERIES BATTERIES FOR PUMP STATIONS 42. 53

214110 3/ 9/ 2017 1990066488 06718 ARAMARK NYLON MATS CLEANED 16. 28

214234 3/ 9/ 2017 1990066496 06718 ARAMARK LAUNDRY SVC FOR OPS & PARKS 125. 40

214244 3/ 9/ 2017 200018631677 02192 PUGET SOUND ENERGY 1100 ST. RT. 20 21. 22

214152 3/ 9/ 2017 220006944312 02192 PUGET SOUND ENERGY CASINO DRIVE UNDER TWIN BRIDGES- ELECTRICITY 68. 73

214109 3/ 9/ 2017 2481 08957 WAPRO WAPRO SPRING CONFERENCE; RECORDS SUPER 175. 00

INGRAM
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Invoice Transaction Invoice #     Vendor #  Vendor Full Name Description Total Amount

Doc # Date

214369 3/ 9/ 2017 264360 01023 FRONTIER BUILDING SUPPLY LADDER STABILIZER 33. 62

214268 3/ 9/ 2017 34231 01022 FRONTIER FORD PARTS FOR VEH # 177 121. 95

214325 3/ 9/ 2017 49240 01808 MT.  BAKER OVERHEAD DOORS REPAIRS TO SHOP GARAGE DOORS 137. 25

214338 3/ 9/ 2017 500- 0820- 00 00147 ANACORTES, CITY OF REFUSE BILL 30. 00

214107 3/ 9/ 2017 717780 00306 BAYSHORE OFFICE PRODUCTS INC 1" & 1. 5" BINDERS FOR PUMP STATION 49. 35

214128 3/ 9/ 2017 C277676 02405 SEBO' S DO- IT CENTER PART FOR VEH # 11940A 45. 69

214125 3/ 9/ 2017 DMCMA Spring 00808 DMCMA TREASURER 2017 SPRING REGIONAL TRAINING IN BURLINGTON 25. 00

214337 3/ 9/ 2017 Do0042 08896 WILSON DDS, NICHOLAS J DODGE, RODNEY, DENTAL SERVICES, LEOFF1 RETIREE 11. 70

214228 3/ 9/ 2017 N02561 00763 DEPARTMENT OF HEALTH BLUE HERON CIRCLE RESERVOIR- APPROVAL 1, 994. 00

214111 3/ 9/ 2017 REIMB 07840 NEWSOM, VALERIE J TRAINING PER DIEM REIMB; IAPE - EVIDENCE CUST 148. 00

NFVVSOM

214178 3/ 9/ 2017 WSJSubscription 02910 WALL STREET JOURNAL, THE WALL ST JOURNAL SUB- MAYOR GERE 178. 15

214346 3/ 10/ 2017 000001 09231 RAINS, JAMES REIMBURSEMENT FOR CDL PHYSICAL 150. 00

214303 3/ 10/ 2017 001- 363039 02109 PISTON SERVICE OF ANACORTES PART FOR VEH # 128 52. 83

214271 3/ 10/ 2017 001- 363065 02109 PISTON SERVICE OF ANACORTES PART FOR VEH # 218 8. 92

214208 3/ 10/ 2017 0183177 00950 FIDALGO BAY COFFEE INC COFFEE- BREAKROOM SUPPLIES 112. 70

214266 3/ 10/ 2017 0202920- IN 02260 REISNER DISTRIBUTOR INC DISPOSABLE BREATHER FILTER 407. 83

214342 3/ 10/ 2017 165459161 02896 VISA MEMBERSHIP- ANCESTRY 107. 42

214216 1 3/ 10/ 2017 1842390 09961 CARDINAL HEALTH 110, INC.   PHARMACEUTICALS 51. 50

214191 3/ 10/ 2017 23290653 00941 FBI NAA FBI NAA 2017 CONFERENCE; CAPT SMALL 125. 00

214192 3/ 10/ 2017 23290720 00941 FBI NAA FBINAA 2017 CONFERENCE; CAPT FULLER 125. 00

214193 3/ 10/ 2017 2454849 02342 SAFEWAY INC ICE FOR THE LAB 68. 89

214349 3/ 10/ 2017 40019 07863 HERRERA ENVIRONMENTAL HEART LAKE WATER QUALITY STUDY 795. 85

214239 3/ 10/ 2017 5031590 02519 SKAGIT PUBLISHING LLC SKAGIT VALLEY HERALD 182. 00

214129 3/ 10/ 2017 717061/ 7757/ 741 00306 BAYSHORE OFFICE PRODUCTS INC MISC OFFICE SUPPLIES FOR PW ENG 346. 73

8/ 699

214200 3/ 10/ 2017 718061 00306 BAYSHORE OFFICE PRODUCTS INC PENCILS FOR DK RUN 7. 02

214241 3/ 10/ 2017 772 00719 DALCO INC HEX PLUG 3. 91

214236 3/ 10/ 2017 8498 30 017 04412 COMCAST CITY HALL INTERNET CONNECTION 3/ 20- 4/ 19/ 17 186. 12

214235 3/ 10/ 2017 8498 30 030 04412 COMCAST WTP- INTERNET SERVICE 3/ 18- 4/ 18/ 17 197. 16

214222 3/ 10/ 2017 99700 01939 NORTHSTAR CHEMICAL INC.    SODIUM HYDROXIDE 4, 806. 02

214201 3/ 10/ 2017 COA0317 09183 SYSTEMS DESIGN WEST, LLC AMBULANCE SERVICE BILLING FEBRUARY 3, 540. 67

214324 3/ 10/ 2017 P1568- 3 06985 QCC QUALITY CONTROLS CORP.       TELEMETRY IMPROVEMENTS AT WTP 38, 657. 50

214309 3/ 11/ 2017 000099E018107 02817 UNITED PARCEL SERVICE SHIPPING CHARGES FOR OPS- AMAZON ORDER 11. 90
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Invoice Transaction Invoice #     Vendor #  Vendor Full Name Description Total Amount

Doc # Date

214267 3/ 11/ 2017 8498 30 017 04412 COMCAST WA PARK INTERNET SERVICE - 3/ 21- 4/ 20/ 17 96. 12

0464628

214307 3/ 11/ 2017 99E019107 Pks 02817 UNITED PARCEL SERVICE SHIPMENT TO LUBE WATCH 8. 65

214355 3/ 13/ 2017 0037428- IN 02199 PUGET SAFETY EQUIPMENT RAIN GEAR 151. 30

214319 3/ 13/ 2017 010113 00955 FIDALGO CLEANING CLEANING& SUPPLIES 700. 00

214255 3/ 13/ 2017 1990070498 06718 ARAMARK LAUNDRY SERVICE FOR WWTP 73. 93

214335 3/ 13/ 2017 2331 08501 COASTAL FARM & RAINGEAR- SHAWN AVILLA, JOEL DERUSHA, 494. 65

214315 3/ 13/ 2017 264683 01023 FRONTIER BUILDING SUPPLY 12" WEDGES FOR FIBER PROJECT 27. 40

214312 3/ 13/ 2017 29172830- 001 10504 HERC EXCHANGE, LLC PARTS FOR VEH # 6970 149. 96

214270 3/ 13/ 2017 3- H1068 04908 COLUMBIA FORD, INC 2017 FORD F450 35, 197. 50

214362 3/ 13/ 2017 31426716 02381 SCIENTIFIC SUPPLY& EQUIP INC MAGNETIC DIGITAL STIRRER 6. 5"   1, 320. 77

214245 3/ 13/ 2017 4318 08912 EBAY OR PAYPAL EZ GENERATOR SWITCH 159. 99

214262 3/ 13/ 2017 47781 10156 1911 SUPPLY, INC ANNUAL UNIFORM ORDER: RD 213. 70

214350 3/ 13/ 2017 6662 01269 HOW IT WORKS, INC A- TOWN BUDGET EDITION 9, 279. 46

214317 3/ 13/ 2017 718141 00306 BAYSHORE OFFICE PRODUCTS INC PATROL SUPPLIES; OFFICE CHAIR 212. 31

214331 3/ 13/ 2017 718236 00306 BAYSHORE OFFICE PRODUCTS INC USB DRIVE FOR WEBSITE 21. 04

214256 3/ 13/ 2017 910874/ 1 00021 ACE HARDWARE BALL VALVES 35. 12

214257 3/ 13/ 2017 910886/ 1 00021 ACE HARDWARE PVC 16. 08

214269 3/ 13/ 2017 98481268 01351 RICOH USA, INC S/ N C32029555 CITY HALL COPIER 3RD 377. 30

214229 3/ 13/ 2017 A1206410 02405 SEBO' S DO- IT CENTER PART FOR STREET DEPT 19. 16

214386 3/ 13/ 2017    == 3 10346 IMPORTED P CARD TRANSACTION Inf: BOOK STORES- AMAZON. COM 46. 05

214388 3/ 13/ 2017    == 5 10346 IMPORTED P CARD TRANSACTION Inf: HARDWARE STORES- SEBOS HENERY HARDW 4. 69)

214394 3/ 14/ 2017 137105 02280 SCOTT RICHARDS I NSU RANCE, INC INSURE ER 15- 909 ER 426 371. 15

214306 3/ 14/ 2017 16- 001- SEW- 003 09937 FLOW TECHNOLOGIES, INC.    RETAINAGE RELEASE 13, 803. 23

214368 3/ 14/ 2017 1990073662 06718 ARAMARK WTP LAUNDRY SERVICE 57. 85

214323 3/ 14/ 2017 4022342 07759 LANGUAGE LINE SERVICES INTERPRETER TELEPHONE SERVICES FOR COURT 21. 13

ROOM

214343 3/ 14/ 2017 6- 26 09591 SKAGIT CNTY INVESTIGATIONS LLC PUB DEF INV MONTES 151. 25

214358 3/ 14/ 2017 718334 00306 BAYSHORE OFFICE PRODUCTS INC OFFICE SUPPLIES 5. 38

214326 3/ 14/ 2017 APD 101364 ISLAND HOSPITAL PRE EMPLOYMENTTESTING; DILLS 15. 00

214341 3/ 14/ 2017 DELACRUZ 110534 FORENSIC SERVICES PUB DEF FORENSIC SERV 500. 00

214305 3/ 14/ 2017 indigent screening 03847 FERRARIO, DONNA INDIGENT SCREENING SUBSTITUTE FOR WAYNE 150. 00
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Invoice Transaction Invoice #     Vendor #  Vendor Full Name Description Total Amount

Doc # Date

214372 3/ 14/ 2017 Pay App 4 10393 PEOPLES BANK FOR, ROOSENDAAL-   RETAINAGE DEPOSIT TO ESCROW ACCOUNT 5, 148. 14

214314 3/ 14/ 2017 PER DIEM REIMB 01029 FULLER, CHRIS TRAINING; COMMAND COLLEGE PER DIEM; CAPT 145. 00

FULLER

214332 3/ 14/ 2017 SEAFARES USE 02141 PORT OF ANACORTES USE OF SEAFARERS FOR SAILING PROGRAM 617. 50

214387 3/ 14/ 2017    == 4 10346 IMPORTED P CARD TRANSACTION Inf: BOOK STORES- AMAZON MKTPLACE PMTS 220. 41

214086 1 3/ 28/ 2017 1275 106414 1 BLUE COW CARWASH IJAN5ARY& FEBRUARY CAR WASHES- 17 153. 00

Total 633, 437. 17
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City Council Agenda Bill

00g'`
t

Meeting Date: 3/ 20/ 2017 Agenda Item: 5c

Sub      : Contract Modification — 2017 Waterline Replacement Project

Staff Contact: Fred Buckenmeyer

Approved for Submittal to Council by Action Type

Laurie Gere, Mayor Ordinance No.

Steve Hoglund, Finance Director Code Revision?

X Darcy Swetnam, City Attorney Resolution No.

X Contract

Public Hearing
Staff Report

Summary Statement: In accordance with Provisions 1- 04.4 Changes, and 1- 05. 1 Control of

Work as cited in Standard Specifications for Road, Bridge, and Municipal Construction 2016, City
staff seeks Council consent to contract with C. Johnson Construction, Inc., in the amount of

48, 152. 00, increasing the total contract price to $ 351, 322. 53, to install on
3rd Street

approximately 360 LF of 8" ductile iron water main for the 2017 Waterline Replacement Project.

This additional work is within the boundaries of the originally contracted work.

Background: On January 3, 2017 the City Council awarded C. Johnson Construction, Inc., the

contract to construct the 2017 Waterline Replacement Project. It was then discovered that in

order to complete the waterline replacement the water main on
3rd Street from Commercial Ave

to Q Ave needed to be included in the project.

Budget Impact Proposed Contract

Amount Bud eted 171257000 Contractor C Johnson Construction

Budget Account ( BARS)       401. 000. 594. 34. 63 Amount 487152. 00

Proposed Expenditure 487152. 00 Start Date Notice to Proceed

Budget Amendment Required?     No End Date 90 days thereafter

Revenue Source City Funds

Previous Council/ Committee Action: N/ A

Competing Viewpoints Considered: N/ A

Recommended Motion: I move City Council provide consent to issue a modification to C.
Johnson Construction, Inc. under Contract 17- 001- WTR- 001 in the amount of $48, 152. 00 for a

total contract amount of $351, 322. 53.

Alternative Actions: N/ A

Attachments ( listed in order presented): Modification to Contract 17- 001- WTR- 001.



Contract Number 17- 001- WTR-001

Modification 01

Date March 13 2017
s

yco4•g       Modification No.  01

Pae 1 1 of 1 2 1 Faces

Contract Number 17- 001- WTR- 001

Contract Title 2017 Waterline Replacement Project

Prime Contractor C Johnson Construction, Inc.

PREAMBLE

In accordance with Provisions 1- 04. 4 Changes, and 1- 05. 1 Control of Work as cited in Standard Specifications

for Road. Bndqe, and Municipal Construction 2016, this modification provides an equitable price adjustment in

consideration of changes in Work as described below under Article I. Accordingly, the contract price is increased
from $ 303, 170. 53 by$ 48, 152. 00 to$ 351, 322. 53.

ARTICLE I.  WORK

Insert the following as secondpamgmph under Article 1:

The work as described above is hereby amended per Modification 01.  To complete the waterline
replacement the City directed the Contractor to install, on 3rd Street from Commercial Ave to Q

Avenue, approximately 360 LF of 8" ductile iron water main, make tie- ins to the existing water
system, renew 2 existing water services, excavate, and other work all in accordance with Plan Sheet

CH- 01, which is hereby incorporated by reference and made a part hereof.

ARTICLE II.  PRICE

The paragraph hereby deleted and replaced with the following:

The total contract price is Three Hundred Fifty- One Thousand Three Hundred Twenty- Two

Dollars and Fifty-Three Cents ($ 351, 322. 53).  The Contract Bid Schedule, Exhibit A, is amended
to incorporate SCHEDULE D, which is hereby incorporated by reference and made a part hereof.

All other terms and conditions remain unchanged.

The parties acknowledge that there has been an opportunity to negotiate the terms and conditions of this
Modification and agree to be bound accordingly.

CITY OF ANACORTES C. JOHNSON CONSTRUCTION, INC.

By By
Laurie Gere, Mayor Signature

Date Printed Name

Title

Date



Contract Number 17- 001- WTR- 01

Modification 01

Page 2 of 2

FOR GOVERNMENT USE ONLY

Original Agreement Amount    $ 303, 170. 53 Original Contract Completion Date 4/ 12/ 2017

Current Agreement Amount    $ 303, 170. 53 Current Contract Completion Date 4/ 12/ 2017

Change Per this Modification    $ 48, 152. 00 Net Change 0 days

Contract Completion Date After

Total After Amendment    $ 351, 322. 53 Change 4/ 12/ 2017

APPROVALS:

Project Manager Date

Public Works Director Date

Finance Director Date
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WHAT IS A HOME ENERGY ASSESSMENT?

FREE in- home energy assessment
Referrals and rebates

Energy efficiency tips

Up to 20 FREE LEDs

Up to 2 FREE showerheads
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CITY COUNCIL

Public Meeting

March 20,   2017,   @ 6: 00 PM

By:   Kevin Cricchio ,   AICP,  Associate Planner



P U D=2015-0003:

HISTORY:

The Planning Commission conducted an open- record public hearing on
February 24,  2016 concerning the subject plat  &  PUD.    The Planning
Commission added condition of approval  # 21 to the findings of fact

before unanimously recommending approval to City Council .

No appeals of the Planning Commission' s recommendation of approval
were received .  Then on March 21,  2016,  City Council conducted a
closed- record public hearing on the matter.    The applicant requested

that City Council amend condition of approval  #21 added by the
Planning Commission .     Following a vote,  City Council approved the
subject preliminary plat,   PUD,  and proposed modifications to code on

March 21,  2016.



P U D=2015-0003:

PROJECT LOCATION :

The project site is located on the south side of Oakes Avenue

between Allen Court and Eagle View Court and is located in a

portion of Section 22;  Township 35 North;   Range 01 East;

Willamette Meridian

APPLICANT  /LANDOWNER:

48 North on Fidalgo Island,   LLC

P.O.   Box 319

Anacortes,  WA 98221



P U D=2015-0003:

EXISTING LAND USE:

Vacant  &  unimproved land

ZONING DISTRICT:

Residential  ( R2)  Zoning District

SURROUNDING ZONING   &   LAND USES:

IVZoning:  Land Uses:

Commercial Marine (CM)    Single- Family Residences

Residential ( R2)    Single- Family Residences

Aviation (AZ)  Port of Anacortes' Airport

Residential ( R2) &    Single- Family Residences
Commercial Marine ( CM)



P U D=2015-0003:

SUBJECT PROPOSAL:

At 6: 00 PM on March 20,  2017,  City Council will conduct a public meeting to discuss
the approval of the final plat  &  planned unit development  ( PUD)  of 48 North,  a 30-
lot plat  &  PUD,  File #:  PUD- 2015- 0003.

Attached hereto is a copy of City Council' s approved Findings of Fact,  Conclusions of
Law,  and Decision granting preliminary approval  (See Exhibit #01) .

The applicant has provided a response  ( See Exhibit # 05)  as to how they meet each
condition of approval as listed in City Council' s approved Findings of Fact,
Conclusions of Law,  and Decision on the subject plat  &  PUD.  Additionally,  both the
Public Works Department  ( PWD)  and the Department of Planning,  Community,  and
Economic Development  ( PCED)  have performed several site inspections to verify
conformance with the conditions of approval .  Both PWD and PCED believe that
these requirements have been met.



P U D=2015-0003:

SUBJECT PROPOSAL  (CONTINUED):

The Public Works Department has prepared a letter  (See Exhibit # 10)  that

addresses a few items remaining that still need to be finished .  The items
remaining relate to monuments,  street lighting,  signs  &  stop bars,

landscaping,  and additional asphalt paving.  The total bond owing is

148, 100. 96.  The applicant will provide a letter of credit prior to City
Council' s public meeting scheduled for 6 :00 PM on March 20,  2017.

Lastly,  the applicant has provided third party review  (See Exhibit # 09)  that

addresses their stormwater / drainage associated with the construction of

the subject plat  &  PUD.  This letter indicates compliance with the Department

of Ecology 2005 manual .



P U D=2015-0003:

PLANNING COMMISSION PUBLIC MEETING:

The Planning Commission conducted a public meeting on the matter on
March 8,  2016 .     Following deliberating on the matter,   Planning
Commission members voted unanimously in favor of recommending

approval to City Council .

RECOMMENDATION:

The Department of Planning,  Community,  and Economic Development
recommends that City Council approve the subject final plat  &  PUD

request.
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City Council Agenda Bill

IPoI   "     Meetina Date: 3/ 20/ 2017 Agenda Item: 7B

Subiect: Final Plat & PUD Approval, 48 North Plat & PUD, PUD- 2015- 0003

Staff Contact: Kevin Cricchio, AICP, Associate Planner

Approved for Submittal to Council by Action Type

X Don Measamer, Planning Director Ordinance No.

Steve Hoglund, Finance Director Code Revision?

Darcy Swetnam, City Attorney Resolution No.

Contract

X Public Meeting
X Staff Report

Summary & Background:   At 6: 00 PM on March 20, 2017, City Council will conduct

a public meeting to discuss the approval of the final plat & planned unit development
PUD) of 48 North, a 30- lot plat & PUD, File #: PUD- 2015- 0003. Preliminary approval

was granted by City Council on March 21, 2016. Attached hereto is a copy of City
Council' s approved Findings of Fact, Conclusions of Law, and Decision ( See Exhibit

O1).

The Planning Commission also conducted a public meeting at 6: 00 PM on March 8,

2017, concerning the subject final plat & PUD request.  Following deliberation on the
matter, the Planning Commission voted 6- 0 in favor of recommending approval to City
Council.

The applicant has provided a response ( See Exhibit # 05) as to how they meet each
condition of approval as listed in City Council' s approved Findings of Fact, Conclusions
of Law, and Decision on the subject plat & PUD. Additionally, both the Public Works
Department ( PWD) and the Department of Planning, Community, and Economic

Development ( PCED) have performed several site inspections to verify conformance
with the conditions of approval. Both PWD and PCED believe that these requirements

have been met.

The Public Works Department has prepared a letter ( See Exhibit # 10) that addresses

a few items remaining that still need to be finished. The items remaining relate to
monuments, street lighting, signs & stop bars, landscaping, and additional asphalt
paving. The total bond owing is $ 148, 100. 96. The applicant will provide a letter of
credit prior to City Council' s public meeting scheduled for 6: 00 PM on March 20, 2017.

Lastly, the applicant has provided third party review ( See Exhibit # 09) that addresses
their stormwater / drainage associated with the construction of the subject plat & PUD.



This letter indicates compliance with the Department of Ecology 2005 manual.

Recommended Motion: I move that City Council make a motion to approve the
subject final plat & PUD request.

Attachments ( listed in order presented): Click here to enter text.

Exhibit # 01,  City Council Approved Findings of Fact, Conclusions of Law, and Decision

Exhibit # 02,  Plat & PUD Map

Exhibit # 03,  Landscape Plan

Exhibit # 04,  Channelization Plan

Exhibit # 05,  Applicant Response to Compliance with City Council' s Findings of Fact,
Conclusions of Law, and Decision

Exhibit # 06,  Covenants, Conditions, and Restrictions ( CC& Rs)

Exhibit # 07,  Encroachment Application & Drawing for Retaining Wall

Exhibit # 08,  Skagit Transit Email

Exhibit # 09,  Third Party Review (Stormwater)

Exhibit # 10,  City of Anacortes' Public Works Department Recommendation

Exhibit # 11, PCED' s Presentation to Planning Commission

Exhibit # 12, Planning Commission' s Public Meeting Minutes



EXHIBIT  #01

CITY COUNCIL APPROVED FINDINGS OF

FACT,  CONCLUSIONS OF LAW,

AND DECISION



t-,     

Kwh

CITY COUNCIL' S

FINAL FINDINGS OF FACT, CONCLUSIONS OF LAW,

DECISION:

Closed- Record Public

Hearing Date:   March 21, 2016, @ 6: 00 PM with a 5: 00 PM Site Visit

Open Record Public

Hearing Date:   February 24, 2016, @ 6: 00 PM with a 3: 00 PM Site Visit

Project Name:  48 North Preliminary Plat & PUD

File Number:    PUD- 2015- 0003

Applicant:       48 North on Fidalgo Island, LLC

P. O. Bax 319

Anacortes, WA 98221

Landowner:     Richardson Revocable Living Trust
Richardson Martha Beneva Trustee

23716 Strathern Street

West Hills, CA 91304

Project Engineer

Surveyor:     Herrigstad Engineering & Surveying
4320 Whistle Lake Road

Anacortes, WA 98221

Project Planner: Kevin Cricchio, AICP

Associate Planner

City of Anacortes
9046 th Street
Anacortes, WA 98221

Subject Proposal:

The applicant has applied for a Preliminary Plat, Planned Unit Development ( PUD), Code
Modifications, Right- of-Way Dedication, and SEPA environmental review to create 30 lots and 1

CITY COUNCIL' S FINAL FINDINGS OF FACT, CONCLUSIONS OF LAW, & DECISION
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community- park on 7. 48 gross acres zoned R2. The 30 residential lots would range from 7, 500
to 12, 400 square feet in area.

Modifications Proposed:

Through the Planned Unit Development ( PUD) process, the applicant is proposing the following
modifications to Anacortes Municipal Code ( AMC) standards:

1.  For lots 3- 17, the following modification is requested: A reduction of the R2 Zoning
District' s front yard setback of 20 feet to 10 feet. The rear setback would be increased
however from the 20 foot required setback to 30 feet. The garage however would still

be setback 20 feet from the front property line,

2.  All other lots besides 3- 17 would be required to meet the R2 Zoning District setback
requirements.

3.  The applicant also has requested a narrower Right- of-Way. Typically the city would
require a fifty (50) foot ROW with curb, gutter, and sidewalk on both sides of the road.
The applicant however requests a forty ( 40) foot ROW with a sidewalk only one side of
the road.

4.  The applicant also is proposing a modification to the R2 Zoning District' s lot coverage
which is thirty-five (35) percent. The applicant however proposes a 37. 5% lot coverage.

5.  The applicant proposes a deviation to the 12% city standard for maximum road grade.
The applicant has requested a maximum road grade of 15% at the entrance ( only) to the
subject plat and PUD. This modification however was withdrawn by the applicant at
the Planning Commission' s open- record public hearing. The applicant will comply with
the 12% maximum road grade per city code.

6.  The applicant proposes that Oakes Avenue' s speed rate be changed from 40 MPH to 30

MPH. Planning Commission supports the proposed speed limit revision to 30 MPH
which will require WSDOT approval. Staff will work with WSDOT on the revision.

Project Location:

The project site is located on the south side of Oakes Avenue between Allen Court and Eagle

View Court and is located in a portion of Section 22; Township 35 North; Range 01 East;
Willamette Meridian.

Subiect Parcel:

Parcel #: P31681

Zoning District:

Residential ( 112) Zoning District

Comprehensive Plan Designation:

Residential ( 112) Zoning District

Existing Land Use:

The subject property is vacant/ unimproved with not structures located on it.

CITY COUNCIL' S FINAL FINDINGS OF FACT, CONCLUSIONS OF LAW,& DECISION
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Surrounding Zoning& Land Uses:

Direction: Zoning:  Land Uses:

North:    Commercial Marine ( CM)     Single- Family Residences

South: Residential ( 112)     Single- Family Residences

East:       Aviation ( AZ)    Port of Anacortes' Airport

West:       Residential ( 112) &     Single- Family Residences
Commercial Marine ( CM)

R2 Minimum Lot Size:

7, 500 Square Feet Required

The applicant' s 30 residential lots would range from 7, 500 to 12, 400 square feet in area.

6, 750 Square Foot Park Area Proposed

R2 Maximum Permitted Density:

Four (4) Dwelling Units Per Gross Acre

Site Area:

Net area = 7. 20 acres ( 313, 632 square feet)

Gross area = 7. 48 acres which includes% abutting ROW (325, 829 square feet)

Density Calculation:

The site is 7. 48 Gross Acres which includes% the abutting right-of-way.

The maximum permitted density in the R2 Zone is 4 Dwelling Units per Acre.

7.48 Gross Acres Multiplied by 4 Dwelling Units Permit Acres = 29.92 Lots ( Rounded up
to the 30) are Permitted

30 Lots are proposed by the applicant plus 1 Community Park are proposed.

Permits Required:

The following permits / approval may be required in addition to the above: Civil Construction
Plan approval, Final plat and PUD approval, NPDES Construction Stormwater General Permit,

building permit( s); other applicable state and federal permits/ authorizations.

Existing Environmental Documents:

Wetland Report,  Geological Hazardous Area Report,  SEPA Environmental Checklist,  Tree

Assessment & Preservation Plan, & Landscape Plan

Utilities:

o Water:  City of Anacortes
o Sewer:  City of Anacortes
o Garbage:       City of Anacortes

o Stormwater:  Rain Gardens & City of Anacortes

CITY COUNCIL' S FINAL FINDINGS OF FACT, CONCLUSIONS OF LAW, & DECISION
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Fire:

o City of Anacortes

Police:

o City of Anacortes

A.       FINDINGS OF FACT:

I. SITE DESCRIPTION:

The subject property is located on a hillside that is heavily treed. There are no improvements
onsite. The site generally slopes downward from the northwest from approximately 234 feet
above sea level to 150- 160 feet near Oakes Avenue/ SR20.

The proposed Preliminary Plat and Planned Unit Development ( PUD) would include the

construction of an internal roadway to be dedicated to the City of Anacortes which would
provide ingress and egress to all 30 lots therein.

Anacortes Airport Proximity:

The northeastern property line of the subject parcel is shared by the Anacortes Airport. Due to

the proximity that the subject development is from the existing airport, the applicant will need
to work with the Federal Aviation Administration ( FAA) and Port of Anacortes to complete the

requisite paperwork. Additionally, there is an Avigation Easement 732440 recorded with Skagit
County with the subject property. Accordingly, the applicant/ landowner will need to meet FAA
rules and regulations including but not limited to height when constructing within close

proximity to an airport.

II.       PRELIMINARY PLAT/ PUD CHRONOLOGY& BACKGROUND:

1.  At 5: 30 PM on September 15, 2015, a neighborhood meeting was conducted at the

Strandberg Construction Office concerning the proposed development prior to
submittal. Neighboring landowners were mailed invitations to this meeting.

2.  On December 08, 2015, the applicant submitted the subject applications to the City of
Anacortes for review.

3.  On January 4, 2016, the subject application was deemed complete and a few additional
revisions/ material were also requested.

4.  On January 28, 2016, the applicant resubmitted application material as was requested in

the Letter of Completeness.

III.      NOTICE OF APPLICATION & HEARING:

1.  A " Notice of Application & Hearing with Optional SEPA DNS" was published in the

Anacortes American Newspaper on January 13, 2016.
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2.  Notice was also posted on the subject property in three ( 3) different locations on

January 05, 2016.

3.  Notice was posted at city hall, the library, the local USPS office, and on the city' s website
on December 23, 2015.

4.  Neighbors within 300 feet of the subject property were mailed " Notice of Application &

Hearing with Optional SEPA DNS" on January 04, 2016.

5.  Departments and agencies of jurisdiction were emailed the respective application

material, notice, and comment form on January 04, 2016.

6.  Notice of application & hearing with optional SEPA DNS and associated application
material was emailed to Department of Ecology on January 04, 2016, for posting on to
the SEPA register.

7.  The 15- day comment period ended at 5: 00 PM on January 27, 2016.

IV.      CRITICAL AREAS REVIEW:

Wetlands:

On June 10, 2015, Aqua- Teri Systems, Inc. ( ATSI) performed a reconnaissance level review for

the presence or absence of critical areas on the subject property. According to their critical area

letter dated June 23, 2015, no regulated critical areas were located on the subject property.
Additionally, according to ATSI' s letter dated January 22, 2016,  no regulated wetlands are
located within 300 feet of the subject property (See Exhibit 07).

Priority Habitat& SpeciesIPHSI:

Following a review of the Washington State Department of Fish and Wildlife' s website no

known Priority Habitat or Species were located on or within close proximity to the subject

property except that a Bald Eagle nesting site may be located within approximately 500 plus
feet to the northwest of the site. Both the Washington State Department of Fish and Wildlife

DFWL) and the US Fish and Wildlife Service ( USFWS) was provided an opportunity to provide
comment on the subject proposal and no comment was received.

Cultural Resources:

No known cultural resources are located on or within close proximity to the subject property.

Both the Samish Indian Nation and the Washington State Department of Archaeology and

Historic Preservation  ( DAHP)  was provided an opportunity to comment on the subject
development. No comments were received.

Geologically Hazardous Areas:

Following a geological site reconnaissance,  GeoEngineers prepared a Geological Hazard
Assessment dated July 21, 2015. According to this report, no Geological Hazardous Areas are

located on the subject property ( See Exhibit 08).
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V.       TREE ASSESSMENT& PRESERVATION PLAN:

Urban Forestry Services Inc., prepared a Tree Preservation & Assessment Plan dated August 12,
2015. According to this report, fifty-six ( 56) trees are to be retained within lots 4 to 17. The
subject development requires a total of 313 Tree Unit Credits. The trees designated for

retention however only account for 205 Tree Unit Credits. Therefore, the project falls short of
the required Tree Unit Credits per AMC Chapter 16. 50 by 108 Tree Unit Credits. Therefore, the
applicant will plant 108 trees onsite ( See Exhibit 09) as conditioned below.

VI.      TRANSPORTATION:

A traffic study was prepared by Traffic Solutions, Inc. ( TSI) on October 12, 2015. The traffic
study evaluated current conditions, future conditions, and anticipated impacts that the 48

North plat / PUD may have on the site and vicinity. TSI' s report concluded that there that the

project did not meet the threshold for requiring a turn lane off of State Route Twenty ( SR20)

Oakes Avenue into the project' s internal roadway providing ingress/ egress to the 30
residential lots. Nonetheless, the applicant is proposing a left turn lane from SR20 / Oakes
Avenue into the subject subdivision thereby improving traffic wait times, cars stacked up
waiting to turn into the project, and vehicular/ pedestrian safety.

VII.     ROW DEDICATION:

The applicant has proposed dedicating the internal roadway that would provide ingress and

egress to the 30 residential lots within to the City of Anacortes.

VIII.    SEPA ENVIRONMENTAL REVIEW:

1.  According to AMC  §  16. 080. 010,  SEPA environmental review is required for the

subdivision of property into five ( 5) or more lots, tracts, parcels, sites, or divisions, for
sale or lease.

2.  Notice of application and hearing with optional SEPA DNS was published, mailed to

property owners within 300 feet of the subject property, and posted onsite as discussed
above pursuant to AMC and state law.

3.  Notice of application &  hearing with optional SEPA DNS was also emailed to the

Department of Ecology on January 04, 2016, for posting on to the SEPA register.

4.  On February 17, 2016, a SEPA Mitigated Determination of Non- Significance ( MDNS) was

issued using the optional DNS process pursuant to WAC § 197. 11.355.

5.  The issued SEPA MDNS was emailed to the Department of Ecology for posting on to the
SEPA register on February 17, 2016.

IX.      COMMENTS RECEIVED:

Public Comments:

Written public comments received can be seen in Exhibit 3 hereafter.
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Department& Agencies ofJurisdiction Comments:

Comments received from both agencies and departments of jurisdiction can be viewed in

Exhibit 4 hereafter.

X.       CITY OF ANACORTES' 2012 COMPREHENSIVE PLAN:

The following goals from the City of Anacortes' Comprehensive Plan appear to be applicable to
the subject Plat/ PUD proposal:

General City Goal 3:

Promote compatible land uses and improve visual appearance in each and every zoning district.

Staff Analysis:

Single- family residences surround the project site to the north, south, east, and west.

Transportation Goal 7:

Require adequate off-street parking in all zones.

taffAnalvsis:

AMC Chapter 17. 46 requires two ( 2) off-street parking spaces per single- family residence. Each
residence' s garage will meet the setback requirements for the R2 Zoning District despite the
modifications applied for and discussed above. Therefore, adequate space will exist for the

parking of two ( 2) vehicles in front of the garage as well as in the garage. This requirement will
be reviewed at time of building permit application submittal.

Housing Goal 1:

Attempt to achieve a balanced distribution of housing to meet the needs of all citizens.

Staff Analysis:

The subject proposal would result in ( 30) lots being created for the construction of single- family
residences on each lot.

Housing Goal 2:

Maintain and allow for open- space corridors in Anacortes.

StaffAnalvsis:

The applicant proposes constructing a 6, 750 square foot community park for use by the
residents/ neighbors. The park will be owned and maintained by the homeowners association.

Housing Goal 3:

Single family, detached residential units shall be the major residential form in the community.
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Staff Analysis:

Single- family residences are proposed on each of the 30- lots created by the subject preliminary
plat and PUD.

Housing Goal 6:

Provide for flexibility in subdivision development.

Staff Analvsis:

A Planned Unit Development ( PUD) permits flexibility to zoning and subdivisions standards /

code. Accordingly, the applicant is requesting several modification to existing standards listed
above.

Housing Goal 7:

Improve visual appearance of residential neighborhoods and maintain integrity of existing
residential areas and neighborhoods.

Staff Analysis,

The subject plat/ PUD will improve the visual appearance of the residential neighborhood and

will maintain the integrity of the existing and surrounding residential area and neighborhood.

Access to the 30 residences will be from an internal roadway providing ingress and egress to

each lot. This roadway will be dedicated to the City of Anacortes.

Housing Goal 8:

Encourage rehabilitation of substandard housing and neighborhoods.

Staff Analvsis.,

The subject property is vacant and unimproved. The proposed development and associated

improvements will improve the neighborhood along with vehicular and pedestrian access/

connectivity.

The subject proposal is consistent with the goals of the City of Anacortes' Comprehensive Plan
that are identified above.

B.       ZONING ORDINANCE/ ANACORTES MUNICIPAL CODE:

1.  The City' s Zoning Map establishes zoning district boundaries and the City Zoning
Ordinance establishes ( 1) the permitted use of land in the various zones, and ( 2)
development standards.

2.  The applicant has requested concurrent review of the subject preliminary plat and PUD
as aflowed per AMC § 16. 40.040.

3.  The subject property is located in the Residential ( 112) Zoning District.

4.  Pursuant to AMC § 17. 36. 010, the purpose of the Residential ( R2) Zoning District " is to
maintain and create an environment which meets the standards for single- family
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residential development, by restricting uses within the district, and by requiring a
minimum lot size and maximum density."

5.  According to AMC § 17. 36. 020, " single- family dwellings" are permitted land uses within
the Residential ( 112) Zoning District.

6.  According to AMC § 17. 36. 050, the minimum lot size for the Residential ( R2) Zoning
District is 7, 500 square feet.  The applicant has proposed lots that range in size from

7, 500 to 12,400 square feet thus meeting the minimum lot size requirement.

7.  AMC § 17. 36. 060 lists the required setbacks for the Residential ( 112) Zoning District. The
applicant however proposes a reduction of the front yard setback from 20 feet to 10

feet. Additionally, the rear setback would be increased from the required 20 feet to 30

feet. This modification to setbacks would only apply to lots 3 to 17. The garage however
would still be setback 20 feet from the front property line. Furthermore, no deviation to
side yard setbacks is proposed to lots 3 to 17. All other lots would meet the R2 Zoning
District setback requirements.

8.  According to AMC 16. 32.010, a residential access road with an average daily trip(s) of
less than 500 requires a 50 foot right-of-way with a 32 foot paved roadway within it. The
roadway consists of two driving lanes with curb,  gutter, sidewalk, and parking is
required on both sides. The applicant however has requested 40 foot Right- of-Way with
a sidewalk only one side of the road.

9.  According to AMC 16. 32. 010 the maximum grade of that a road may be in the R2 Zoning
District is 12%. The applicant however proposes a deviation to this city to permit a 15%
grade within the project.

10. According to AMC 17. 36,080, the maximum permitted lot coverage in the R2 Zoning
District is thirty-five (35) percent. The applicant however proposes a modification to the
zoning standards that would permit a 37. 5% lot coverage instead.

11. The applicant also proposes a deviation to the city standard for maximum road grade
which is 12%. The applicant proposes a maximum road grade of 15% at the entry way

only to the subject plat and PUD.

12. According to AMC § 17. 36. 070, the maximum permitted density for the Residential ( 112)
Zoning District is four (4) dwelling units per gross acre. The site is 7. 48 Gross Acres which
includes Y the abutting right- of-way. Seven point four eight ( 7. 48) gross acres multiplied
by 4 Dwelling Units Permit Acres equals 29. 92 lots ( Rounded up to the 30) which are
permitted. The applicant proposes developing 30 lots.

13. According to AMC § 17. 46. 020, two ( 2) parking spaces are required for each residence.
The applicant proposes two ( 2) car garages attached to each residence. Although a

modification to the front yard setback is proposed as part of the subject proposal, said

setback modification will not apply to garages.

14. Landscaping is required pursuant to AMC Chapter 17. 41. The applicant has submitted a
landscape plan meeting this requirement ( See Exhibit 30).

15. According to AMC  §  16. 50.050,  a Tree Preservation Plan is required as part of

application for a subdivision / planned unit development. Accordingly, the applicant has
submitted a Tree Assessment and Preservation Plan ( See Exhibit 09).  According to the
report,  fifty-six  ( 56)  trees are to be retained within lots 4 to 17.  The subject
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development requires a total of 313 Tree Unit Credits. The trees designated for

retention however only account for 205 Tree Unit Credits. Therefore, the project falls
short of the required Tree Unit Credits per AMC Chapter 16. 50 by 108 Tree Unit Credits.
Therefore,  the applicant will be required to plant 108 trees onsite meeting this
requirement.

16. According to AMC § 17. 04. 050, creation of or changes to lot lines shall conform to the
use provisions, dimensional and other standards, and procedures of this title and Title

16. Subdivisions.

17. According to AMC § 17. 05. 030, development shall be prohibited, and all applications

therefore shall be denied, if the development would cause the level of service on a

concurrency facility or service to decline below adopted levels of service standards,
unless the improvements or strategies to accommodate the new development are made
concurrent with the development, subject to the provisions of AMC § 17. 05. 070( 3). For

potable water,  sewer/ onsite sewage disposal and stormwater management,  only
available capacity or capacity that can be provided prior to the actual use of the facility
will be used. This project however would not cause the level of service on a concurrency
facility or service to decline below adopted levels of service standaeds.

18. The subject proposal is consistent with the above development regulations.

C.       OTHER APPLICABLE CODE, REVIEW CRITERIA, & PROCESS:

The preliminary plat and PUD application is also subject to review for conformance with the

following code sections/ regulations:

1.  According to AMC § 16. 40.040, there are four( 4) steps for approval of a PUD: A) Pre-

application conference during which the city' s planning coordinating committee reviews
sketches and conceptual information and makes recommendations to the applicant.

Particular attention shall be given to the items where the PUD concept varies from

normal subdivision standards, B) Preliminary PUD development plan where a more

complete conceptual plan is submitted for planning coordinating committee review and

then goes through a standard planning commission and city council approval process, C)

Preliminary plat review and approval process with a detailed plan incorporating the

approved preliminary PUP development plan concepts and conditions, and D) Final plat

meeting the submittal requirements of and following the approval process for a
standard subdivision.

Staff Analysis:

The subject applications were reviewed by the Development Review Group ( DRG) far
comments, &/ or conditions. Department requirements have been incorporated as

conditions of approval herein. The applicant submitted the subject preliminary plat and
PUD on December 08, 2015. It was reviewed by staff and deemed complete on January

4, 2016. A Notice of Application and Hearing Using Optional SEPA DNS was noticed as is

required by the AMC as stated in detail above. Both the preliminary plat and PUD were
processed concurrently per the applicant's wishes. Accordingly, the subject applications

go before an open- record public hearing with the Planning Commission followed by a
closed- record public hearing with the City Council.
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2.  According to AMC § 16. 12. 010, when a preliminary plat meeting the requirements has
been submitted, the administrator shall establish the date and time for an open- record

public hearing before the planning commission on the preliminary plat which shall not
be more than sixty days from the date of the notice of complete application and which

shall coincide with a regular meeting of the planning commission. Following planning

commission action, the administrator shall schedule the preliminary plat for the city
council agenda for its next available meeting date in accordance with its rules and
regulations. Accordingly, both an open record and close- record public hearing has been
scheduled for the proposed project.

Staff Analvsis:

Dates and times for both an open record and closed record public hearings have been

established as is listed in the Notice ofApplication and Hearing Using the Optional SEPA
DNS"( See Exhibit 06).

3.  According to AMC § 16. 40.102, Common Open Space within a Planned Unit

Development may include land area of the site that is not covered by buildings, parking
structures, or accessory structures except recreational structures ( Le., decks). Open
space cannot however include proposed street rights- of-way; open- parking areas and
driveways for dwellings; school sites; commercial areas and the buildings; accessory
buildings; parking and loading facilities for commercial areas; and land that is totally
unsuitable for building due to topographic features.

Staff Analvsis:

The applicant has designated the community park that would serve the residents of the
30 lot subdivision and community as a whole as " Open Space" per se meeting this
requirement.

4.  According to RCW § 58. 17. 110( 1), the approval or disapproval of subdivision and

dedications—factors to be considered—conditions for approval —finding- release from
damages:" The city, town, or county legislative body shall inquire into the public use and
interest proposed to be served by the establishment of the subdivision and dedication.
It shall determine: ( a) If appropriate provisions are made for, but not limited to, the

public health, safety, and general welfare, for open spaces, drainage ways, streets or
roads, alleys, other public ways, transit stops, potable water supplies, sanitary wastes,
parks and recreation, playgrounds, schools and school- grounds, and shall consider all

other relevant facts, including sidewalks and other planning features that assure safe
walking conditions for students who only walk to and from school; and ( b) whether the

public interest will be served by the subdivision and dedication."

Staff Analvsis:

The public use and interest will be served by the proposed subdivision and dedication.
Appropriate provisions have been made to the public, health, safety, and general welfare
for open spaces, drainage ways, streets or roads, alleys, other public ways, transit stops,
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potable water supplies, sanitary wastes, parks and recreation, playgrounds, schools and

school- grounds, and sidewalks. Pursuant to WAC 365. 196.840 public facilities and

services necessary to support and serve the subject development will be in place
concurrent to development without decreasing service levels below locally established
minimum standards.

5.  According to RCW § 58.17. 110( 2), the approval or disapproval of subdivision and

dedications— factors to be considered —conditionsfor approval— finding- release from

damages: " A proposed subdivision and dedication shall not be approved unless the city,
town, or county legislative body makes written findings that: ( a) Appropriate provisions
are made for the public health, safety, and general welfare and for such open spaces,
drainage ways, streets or roads, alleys, other public ways, transit stops, potable water

supplies, sanitary wastes, parks and recreation, playgrounds, schools and school-

grounds and all other relevant facts, including sidewalks and other planning features

that assure safe walking conditions for students who only walkto and from school; and

b) the public use and interest will be served by the platting of such subdivision and
dedication. If it finds that the proposed subdivision and dedication make such

appropriate provisions and that the public use and interest will be served, then the

legislative body shall approve the proposed subdivision and dedication. Dedication of

land to any public body, provision of public improvements to serve the subdivision,

and/ or impact fees imposed under RCW 82. 02. 050 through 82. 02. 090 may be required

as a condition of subdivision approval. Dedications shall be clearly shown on the final
plat. No dedication, provision of public improvements, or impact fees imposed under

RCW 82. 02. 050 through 82. 02. 090 shall be allowed that constitutes an unconstitutional

taking of private property. The legislative body shall not as a condition to the approval

of any subdivision require a release from damages to be procured from other property
owners."

Staff Analysis:

Accordingly, as provided herein, written findings have been provided that address

appropriate provisions for the public health, safety, and general welfare. Furthermore,

the public use and interest will be served by the subject preliminary plat kUD, and
dedication. Additionally, impact fees associated with the construction of each residence

will be paid for at time of building permit issuance.

6.  The subject proposal is consistent with the above code sections/ regulations.

D.       CONCLUSIONS OF LAW:

1.  The Planning Commission having fully reviewed the staff report hereby adopts said staff
report as properly setting forth the issues, the land use requests, consistency with the
existing regulations, principles, conditions and their effect upon the request.   It is

therefore adopted by the Planning Commission as a conclusion as if set forth in full
herein.
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2.  The proposed preliminary plat and planned unit development as conditioned conforms

to the general purposes of the city comprehensive plan, the city's planning standards

and specifications of the zoning ordinance, Title 16 and other ordinances applicable to

the proposal.  Additionally, the subject proposal makes appropriate provisions for the
elements listed in AMC § 16. 12. 020( E).

3.  The requirements of the State Environmental Policy Act have been complied with.

4.  The Planning Commission bases its Findings of Fact and Conclusions of Law on the entire

record, including all testimony and exhibits. Any finding which would be deemed a
Conclusion of Law and any Conclusion of Law which should be deemed a finding is
hereby adopted as such.

5.  The project is consistent with the general purposes of the city comprehensive plan, the

city' s planning standards and specifications of the zoning ordinance,  and other

ordinances applicable to the proposal.

E.       STAFF RECOMMENDATION:

The Department of Planning, Community, and Economic Development recommends that the

City Council approve the subject preliminary plat, preliminary PUD, code modification, & ROW

dedication subject to the staff suggested conditions of approval.

F.       PLANNING COMMISSION OPEN- RECORD PUBLIC HEARING:

The Planning Commission conducted an open- record public hearing at 6: 00 PM on February 24,

2016, after conducting a site visit at 3: 00 PM. After public testimony, the Planning Commission
deliberated on the matter. A motion was made to approve the subject application with the

addition of condition of approval # 21 ( listed below). The motion was seconded. Following a
vote, the Planning Commission unanimously voted 5- 0 to recommend approval to City Council.

G.       APPEAL OF PLANNING COMMISSION' S RECOMMENDATION:

Following the Planning Commission open- record public hearing, the chairman signed the

Planning Commission' s Findings of Fact, Conclusions of Law, and Recommendation. This was

forwarded to the applicant and parties of record.  No appeals of the Planning Commission' s
recommendation were received.

H.       APPLICANT' S REQUEST TO MODIFIY CONDITION# 21:

The applicant however has requested that Condition of Approval # 21 which was added by the

Planning Commission be further modified as follows:

Existing Condition# 21:

The maximum permitted height for Lot 15 shall be restricted to twenty- five ( 25) feet
from the high point on the property (NE corner) of existing grade.

Proposed Condition# 21:
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The maximum permitted height for Lot 15 shall be restricted to twenty- five ( 25) feet

from the high point of the property of existing grade.

I. DECISION:

Based on the foregoing information and analysis, the environmental documents submitted by

the applicant, and the City regulatory authority to implement the policies, standards, and the

regulations of the Comprehensive Plan, and the Anacortes Municipal Code ( AMC), the City
Council approves the subject preliminary plat, preliminary PUD, code modification( s), & ROW

dedication subject to the following conditions of approval:

1.       Grading shall not adversely impact adjacent properties.

2.       Provide a Traffic Control Plan ( Current MUTCD Manual) prior to any construction taking

place in the public right-of-way for approval by the City of Anacortes' Public Works
Department.

3.       Pursuant to RCW 58. 17. 140( 3), a final plat and PUD meeting all of this requirements of

this chapter shall be submitted to the City of Anacortes Planning Department for

approval within five ( 5) years from the date of preliminary approval that is listed below.
Notwithstanding, the preliminary plat and PUD approval becomes null and void.

4.       Before final plat and PUD submittal or approval, the project land surveyor shall place the

respective property corners of the subject property.

S.       The applicant shall be responsible for reimbursement to the City for the cost of posting,
mailing and publication of the public hearing associated with the subject applications.
Payment shall be made prior to final plat and PUD submittal or approval is given.

6.       Fire Hydrants are to be located as approved by the City of Anacortes Fire Chief. Fire

flows shall be addressed in a manner acceptable to the Fire Chief and the City of
Anacortes Public Works Department.

7.       Mailbox locations shall be reviewed and approved by the City of Anacortes Public Works
Department and the U. S. Postal Service.

8.       Development shall comply with the revised landscape plan. Landscaping shall be in place
and complete before building permit certificate of occupancy will be issued.

9.       Preliminary subdivision and Planned Unit Development approval authorizes the
applicant to proceed with application for necessary permits to construct required
improvements and to prepare construction drawings in accordance with the

determinations made and conditions imposed.

10.     The lots in this subdivision are subject to applicable water, sewer, and stormwater

general facility and hookup fees and transportation, fire, and park impact fees.  These
fees are payable at levels in effect at the time of building permit issuance and may differ
from those fee levels currently in effect; sewer and water latecomer charges may be
payable. A note to this effect shall be on the final plat and PUD map.

11.     A note shall be added to the final plat and PUD map that reads as follows:
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ZONING INFORMATION.•

Underlying Zone: Residential District( R2)

Zone' s Minimum Lot Size:     7,500 Square Feet

Gross Acreage:   Z48Acres (included% abutting ROW)
Net Acreage:      Z20Acres

Zone' s Maximum Density:     4 Dwelling Units( DU) per Gross Acre

Density Calculation:    4 DU X Z48 Acres= 29.92, rounded to 30 DU

Proposed Lots:   30 Lots+ 1 Community Park

SETBACKS:

Front Yard.

For lots 3- 17 only, the front setback is 10 feet for the residence & 20 feet for

garages.

All other lots must meet the 20 foot front yard setback for the R2 Zone.

Rear Yard:

For lots 3- 17 only, the rear setback is increased from 20 feet to 30 feet.

All other lots must meet the 20 foot rear yard setback for the R2 Zone.

Side Yard:

All lots shall meet the R2 side yard setback requirements for the R2 Zone.

12.      Due to the proximity that the subject development is from the existing airport owned
and operated by the Port of Anacortes. The applicant will need to work with the Federal

Aviation Administration  ( FAA)  and Port of Anacortes to complete the requisite

paperwork prior to final plat and PUD submittal or approval is given. Additionally, there

is an Avigation Easement 732440 recorded with Skagit County with the subject property.

Accordingly, the applicant/ landowner will need to meet FAA rules and regulations
including but not limited to height when constructing within close proximity to an
airport.

13.      Automatic fire sprinkler systems may be required for each residence as required by the
Fire Marshall.

14.     The project geotechnical engineer  — GeoEngineers shall review the construction

drawings to confirm the proposed roadway design and raingardens are consistent with
LID standards.

15.      A homeowner' s association shall be established and be responsible for the maintenance

of the raingardens, community park, & Native Growth Protection Easement. A note to

this effect shall be shown on the face of the final plat and PUD.

16.      Development shall comply with the Mitigated Determination of Non- Significance ( MONS

that was issued February 17, 2016 as follows:

A.  Erosion control, dust control, and best management practices shall be employed
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during construction / development activities as required by both the Building and
Public Works Departments ( MDNS Condition # 1).

B.  Orange construction fencing shall be installed at the project boundary' s clearing
limits ( MDNS Condition # 2).

C.  A grading permit is required for earthwork consisting of fifty ( 50) or more cubic
yards ( MDNS Condition# 3).

D.  All applicable permits shall be secured before any construction activities begin
onsite ( MDNS Condition# 4).

E.  Those trees designated for retention on the submitted tree preservation plan shall

be protected before and during site development and construction through
adherence to AMC § 16. 50. 100. Chain link fencing ( or other sturdy construction
fencing) attached to concrete blocks shall be erected along the drip line (plus 6 feet)
of each of the trees designated for retention on the plan" ( MDNS Condition# 5)

F.   Before any site development / grading and/ or construction activities occur on the
subject property the applicant shall contact the Department of Planning,

Community, and Economic Development to arrange a tree fence inspection ( MDNS
Condition 46).

G.  The applicant shall plant a minimum of 108 additional trees onsite in order to

comply with the minimum number of tree credits required per AMC Chapter 16.50
that is discussed in the submitted Tree Assessment & Preservation Plan. At time of

final plat and PUD submittal, the applicant shall submit a revised site plan showing

the location of the additional trees required for planting ( MDNS Condition # 7).

17.      Development shall comply with the Public Works Department including but not limited
to:

A.    A clearing and grading plan consistent with City requirements shall be submitted

by the applicant for review and approval by the City of Anacortes

Planning\ Building and Public Works Departments prior to any construction

activities taking place on or off-site.

B.     A Large Parcel Storm Water Plan and Water Quality Control Plan consistent with

City requirements shall be submitted by the applicant for review and approval by
the Planning\ Building and Public Works Departments prior to any construction
activities taking place on or off-site.

C.     Construction activities may require an NPDES Construction Storm Water Discharge

Permit issued by the Department of Ecology prior to any construction activities
taking place on or off-site.

D.    Clearing activities may require a logging permit issued by the Department of
Natural Resources prior to construction activities taking place on or off- site.

CITY COUNCIL' S FINAL FINDINGS OF FACT, CONCLUSIONS OF LAW, & DECISION
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E.     This project is required to obtain a General Construction Permit from the

Washington State Department of Transportation for all road crossings and work

adjacent to and on Oakes Avenue.

F.     Prior to any clearing\ fill\ grade work beginning, construction civil plans consistent

with the City of Anacortes Engineering Development Standards, including but not
limited to, Clearing and Grading Plan, Erosion Control Plan, Site

utility\ Infrastructure improvements Plan, Roadway Improvements Plan, Signage
Plan, Street Lighting Plan and other plans and\ or information required by the City
Planning\ Building and Public Works Departments shall be submitted for review
and approval.

G.    Engineering and Inspection fees in the amount of$ 500.00, plus 2% of the total
estimated construction cost shall be due upon civil plan approval. No construction

activity is allowed until the construction plans are approved, all fees have been
paid and a preconstruction conference held.

H.    Prior to the final plat approval, all infrastructure improvements shall be completed

as required by the City of Anacortes Public Works Director and a 2- year
Maintenance Bond in place. The 2- year Maintenance Bond is 10% of the actual

construction cost.

I.      Fire Hydrants are to be located as approved by the City of Anacortes Fire Chief.
Fire flows shall be addressed in a manner acceptable to the Fire Chief and the City
of Anacortes Public Works Department.

J.     Water main shall be extended from the west ( Allen Court) along the frontage of

Oakes Avenue to the most easterly boundary of the property to allow for future

extension by others.

K.     All Water Easements shall be 20- foot minimum width and dedicated to the City of
Anacortes. Any future encroachments into the easements by the adjacent
properties shall be required to apply for an encroachment agreement from the
City of Anacortes Public Works Department.

L.     Sanitary Sewer Conveyance system shall be extended from the west (Allen Court)
along the frontage of Oakes Avenue to the most easterly boundary of the property
to allow for future extension by others.

M.   All Sanitary Sewer Easements shall be 20- foot minimum width and dedicated to

the City of Anacortes. Any future encroachments into the easements by the
adjacent properties shall be required to apply for an encroachment agreement
from the City of Anacortes Public Works Department.

N.    All Sanitary Sewer structures shall have vehicular access, including but not limited
to: 1) A 12- foot minimum width access road with an approved all- weather surface

asphalt road, or other approved Low Impact Development Best Management

Practice design, 2) Meeting the minimum structural requirements for Access Road

approved by the City of Anacortes.
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O.    Storm Drainage Conveyance system shall be extended from the west ( Allen Court)

along the frontage of Oakes Avenue to the most easterly boundary of the property
to allow for future extension by others.

P.     Storm water conveyance both on- site and off-site shall comply with City Storm
drainage requirements.

Q.    The developer shall provide suitable drainage facilities for any surface run- off

affecting the subdivision, per Anacortes Municipal Code 16. 20.070.

R.     Provisions shall be made to accommodate for a Public Transit stop along
Oakes Avenue. The Developer shall work with the Planners from Skagit Transit to

determine a location.

S.     Roadway horizontal alignments shall be designed to allow for proper sight
distances.

T.     Mailbox locations shall be reviewed and approved by the City of Anacortes Public
Works Department and the U. S. Postal Service.

U.    Street lighting shall be required at both ingress and egress of the project. Street

lighting shall be energy efficient and shall limit glare and\ or emission of light
downward to the street and front yard areas. Street lighting will be installed per

PSE Schedule 53, Option " B". Lighting fixtures and design shall be approved by the
Public Works Director. Shields may be necessary to reduce impacts to adjacent
properties.

V.     Sanitation, recycling and compost collection will be at curb side of each parcel
serviced.

W.    Internal roadway shall be required to provide for:

1.     40- foot Public Right- of-Way

2.     A minimum of 28- feet of paved asphalt.

3.     Maximum grade of 12%. Unless a steeper grade of 15% is approved by the

City Council as required under the Anacortes Municipal Code.

4.     With 5- foot sidewalk on one side of the road.

X.     Oakes Avenue, along the frontage of this project is required to prov de for:

1.     An appropriately designed left hand turn lane and related transitions shall be
designed and constructed to meet the requirements of the Washington State

Department of Transportation and the City of Anacortes Public Works
Department.

2.     Public Works Department supports the proposed 30 MPH change from 40

MPH as requested by the Developer. The revised speed limit change will
need to be approved and implemented by the Washington State Department
of Transportation. The current speed limit is posted 40 MPH and the

improvements should be designed accordingly.
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3.     Cement Concrete Traffic Curb and Gutter with a 5- foot minimum sidewalk

shall be extended from the west ( Allen Court) along the frontage of Oakes

Avenue to the most easterly boundary of the property to allow for future

extension by others.

4.     Due to the inconsistency of the asphalt edge along Oakes Avenue, the project

will need to pave a minimum of 8- feet to obtain slope from the existing
asphalt to the new curb as determined by the City of Anacortes and the
Engineer of Record.

18.      Before final plat and PUD submittal or approval is given, the applicant shall submit a

revised Tree Preservation Plan that shows all existing trees designated for retention in
the submitted plan plus the 108 additional trees required to be planted.

19.      Pursuant to AMC 16. 50. 120( D), the applicant shall record a notice with the Skagit

County Auditor' s Office which provides a public record of any approved tree

preservation plan and conservation areas; the application of this title to the property;

and that limitations on actions in or affecting the property may exist. A note to this
effect shall also be listed on the face of the final plat and PUD referencing the respective
Auditor File Number( AFN) for the recorded Tree Preservation Plan [ as revised].

20.     Additionally, those trees shown in the Revised Tree Preservation Plan must also be
shown on the face of the plat and PUD prior to submittal or approval is given. The trees

designated for retention shall be clearly shown in relation to the lot' s property lines.

21.      Before final plat and PUD submittal or approval is given, a note shall be added to the

face of the plat/ PUD that states:

A.  The maximum permitted height for Lot 15 shall be restricted to twenty- five ( 25) feet

from the high point on the property (NE corner) of existing grade.

INTRODUCED, PASSED, AND APPROVED BY THE CITY COUNCIL OF THE CITY OF ANACORTES on

this 21st day of March 2016.

CITY OF ANACORTES, WASHINGTON

LAURIE M.   ERE, MAYOR

Ap o as to form and legality: ATTEST:

A-/A    XL__9
Da Swetn m, WSBA# 40530 Steve D. Hoglund, City Clerk Treasurer

City Attor y
JUDICIAL APPEAL:

AMC § 17. 08. 090- Notice of appeal of any final action taken under this title must be filed with
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the Superior Court and served on the city attorney for the city within twenty-one ( 21) days of
the date on which such final action was taken. For purpose of appeals from decisions of the

Anacortes City Council, the " date of final action" shall mean the date on which the city council
entered its Findings of Fact, Conclusions of Law, and Decision.

EXHIBITS:

EXHIBIT
NAME OF EXHIBIT:

Exhibit# 1 Master Permit Application, Environmental Checklist & Narrative

Exhibit# 2 Assessor' s Info & GIS Map
Exhibit# 3 Public Comments Received

Exhibit # 4 Department/ Agency Comments Received
Exhibit# 5 Notice of Application& Hearing with Optional SEPA DNS
Exhibit# 6 Issued SEPA MDNS

Exhibit# 7 Wetland Report

Exhibit# 8 Geotechnical Report

Exhibit 49 Tree Assessment& Preservation Plan

Exhibit# 10 Landscape Plan

Exhibit# 11 Planning Commission' s Recommendation & Minutes
Exhibit# 12 Applicant' s Presentation, Handout, & Response to Neighbor Concerns

Exhibit# 13 Planning Department' s Presentation to the Planning Commission
Exhibit# 14 Plat & PUD Site Plan
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EXHIBIT  #02

PLAT  &  PUD MAP



AUDITORS CERTIFICATE

48 NORTH P LAT PUD
RECORD OF SURVEY AT THE REQUEST OF DALE K. HERRIGSTAD

SECTION 22,    TOWNSHIP 35 NORTH,    RANGE 1 EAST,    W. M.

CITY OF ANACORTES,    WASHINGTON

AUDITOR DEPUTY AUDITOR

GENERAL INFORMATION
SKAGIT COUNTY TREASURERS CERTIFICATE DEDICATION

1.    Assessors Account No.

exception

350122- 4-

0s from t

P31681 ..    
I certify that all taxes heretofore levied and which have become a lien upon the Know All Men by these Present that SKAGIT STATE BANK,  mortgage holder,  and

2.    Description and exception information is from the 2nd
lands herein described have been fully paid and discharged according to the 48 NORTH ON FIDALGO ISLAND,  LLC,  property owner of the land hereby platted,

Revised Subdivision Guarantee,  Order No:  153377—OA,  dated
records of my office,  up to and including the year of 20____.   declare this plat and dedicate to the use of the public forever,  streets and

January 17,  2017. avenues shown hereon and the use thereof for all public purposes consistent
3.    This property is SUBJECT TO and TOGETHER WITH

with the use thereof for public highway purposes together with the right to make
easements,  reservations,  restrictions,  covenants and other Certified this  _     day of  __   20  —__.       all necessary slope for cuts and fills upon the lots and blocks shown hereon in
instruments of record including but not limited to those the original reasonable grading of all such streets and avenues shown hereon.
instruments referred to in the Subdivision Guarantee

The Owners and their assigns hereby waiver all claims for damages against
referenced under Note 2 above.    Said report lists documents

Skagit County Treasurer which may be occasioned to the adjacent properties by the construction,
recorded under Auditors File Number AF 732440  ( Avigation drainage and maintenance of said road and or area.
Easement),  AF 200807220033  ( Record of Survey),  AF CITY OF ANACORTES APPROVALS
201607050142  ( 10'  wide Puget Sound Easement over new The Planning Commission of the City of Anacortes meeting in regular
utilities),  AF 201612060089  ( 10'  wide Puget Sound Easement session on  _ did find that the 48 North Plat  &

over new utilities)  and AF 201612190147  ( Covenants, PUD serves the public use  &  interest  &  has authorized the Subdivision

Conditons and Restrictions on adjoining property).      Deed of
Administrator to execute its written approval.      48 NORTH ON FIDALGO ISLAND,  LLC

Trust recorded under AF 201605130083  ( Skagit State Bank).

4.    Residential Low Density  ( R2).    
Signature of Planning Director

5.    Water Supply:    City of Anacortes.    

Approval by the Council of the City of Anacortes,  WA,  this6.    Sewer Disposal:    City of Anacortes
7.    Storm Sewer:    City of Anacortes day of 20___       SKAGIT STATE BANK

ATTEST:    City Clerk  ___   State of Washington

County of Skagit
Examined and approved this day of  —__   20—__. 1 certify that I know of have satisfactory evidence that

signed this instrument,  on oath stated that  ( he/ she/)  ( was/ are)  authorized to execute the

instrument and acknowledged it as the  ___       of

City Engineer 48 NORTH ON FIDALGO ISLAND,  LLC to be the free and

voluntary act of such party for the uses and purposes mentioned in the instrument.

Given under my hand and official seal this  __   day of 20___.

Notary Public in and for the State of Washington

Name printed

NOTES
Residing at

My commissions expires
1.    Subject to Declaration of Covenants,  Conditions,

Restrictions,  ( CC& R' s),  recorded under;

AFN
FND MONUMENT IN

CASE WITH COVER
2.    This plat is subject to the Revised Tree Preservation Plan 58820'05 E 2610.39'       2- 19- 2009
dated August 12,  2015 and recorded under;

1305. 39
N \

1 0 652.60'    652. 60'   state of Washington
Lr)  

CNP`      i7 County of Skagit
AFN 1)      A cv I certify that I know of have satisfactory evidence that  _

signed this instrument,  on oath stated that  ( he/ she/)  ( was/ are)  authorized to execute the

3.    The PUD reference number PUD- 2015- 0003 and date of S 88-J146" E j instrument and acknowledged it as the  ___       of

approval shall be included in all deeds and contracts.    655SKAGIT STATE BANK to be the free and655.36 36
o

GOVT LOT 2 voluntary act of such party for the uses and purposes mentioned in the instrument.

rqN ^ Given under my hand and official seal this  __   day of  ___ 20___.
CO

cp cp Notary Public in and for the State of Washington

W"';Cj )  ^ S T EN Name printed

o        ` SCO cep Residing at

02o       
16

504. 12'      658. 13' Lr)      My commissions expires

S 88°59' 17" EM,      812. 14'

1316.26'     S 88°59' 17" E

1316. 26

1 / 1 6TH
HELr)   RRi

SURVEYORS CERTIFICATE CORNER
o v of

WAshtirg
I hereby certify that the 48 North Plat  &  PUD is based upon rl rj rN

z`:
an actual survey and subdivision performed by me or under my h FND MONUMENT IN
supervision of Section 22,  Township 35 North,  Range 1 East, cp 27807

W. M.;  the plat is a true and correct representation of the land
CASE WITH COVER

cti GfSr -
CALCULATED CORNER 2- 19- 2009

actually surveyed;  that the courses and distances are shown p A LAW

correctly on the ground;  and that I have complied with the 1327.27 cn 1327.27'    22 23 OWNER/ DEVELOPER LAND SURVEYOR
provisions of the statutes and platting regulations and that
permanent control monuments have been established ateach48 NORTH ON FIDALGO ISLAND LLC DALE HERRIGSTAD PLS
and every controlling corner of the parcel of land being S 89 37 49 E 2654. 53 27 26 PO BOX 319 4320 WHISTLE LAKE ROAD
subdivided.       

SECT 0 N2 2 TOWNSHIP ANACORTES,  WA 98221 ANACORTES,  WA 98221 SHEET 1 OF 3

DALE K.  HERRIGSTAD,  P. L. S.   

PUD - 2015 - 0003 PW      # 16 - 005 - DEVCertificate No. 27807

35N ,      RANGE 1 EAST,     W . M .
Date OWN BY:    DKH

HERRIGSTAD ENGINEERING    &    SURVEYING
SCALE:  NOTED

SCALE :      N0NE
DATE:  JAN 2017 4320 Whistle Lake Road,  Anacortes,  WA 98221     ( 360)  299- 8804 JOB 2015- 53



48 NORTH PLAT PUD
SECTION 22,    TOWNSHIP 35 NORTH,    RANGE 1 EAST,    W. M.
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48 NORTH PLAT PUD
SECTION 22,    TOWNSHIP 35 NORTH,    RANGE I EAST,    W. M.

CITY OF ANACORTES,    WASHINGTON

PUD AND PLAT CONDITIONS
LEGAL DESCRIPTION48 NORTH PLAT  &  PUD UTILITY and ACCESS EASEMENTS   &   DEDICATIONS

PUD- 2015- 0003 1.  An easement is hereby reserved for and conveyed to the CITY OF ANACORTES, That portion of the South 1/ 2 of the Northeast 1/ 4, of the Southeast 1/ 4, of Section 22, Township
PUGET SOUND ENERGY INC.( A. F.  NO.  201607050142  &  201612060089),  FRONTIER 35 North, Range I East, W. M., lying Southeasterly of the " BURROWS BAY ROAD% EXCEPT the " COPPER

All parcels within the subdivision are subject to the  " Findings of Fact and COMMUNICATIONS TELEPHONE COMPANY,  CASCADE NATURAL GAS COMPANY,  AND MINE ROAD" along the East line thereof, AND EXCEPT the following described tracts:
Conclusion of Law"  as adopted by the Anacortes City Council on the 21st COMCAST CABLE TELEVISION COMPANY and their respective successors and

day of March,  2016.    The following Conditions were required to be assigns under and upon the front ten  ( 10)  feet,  or as shown on the plat,  of a.) Beginning at the Southeast corner of the South 1/ 2 of the Northeast 1/ 4 of the Southeast 1/ 4
identified on the face of the Plat.      front boundary lines all lots,  tracts and spaces within the plot lying parallel with of said Section;

and adjoining all public street( s),  as shown on the plat,  in which to construct,   thence North 88'59' 46" West along the South line of said South M of the Northeast 1/ 4 of the
1.    ( FF  # 10)  The lots in this subdivision are subject to applicable water,     operate,  maintain,  repair,  replace and enlarge underground pipes,  conduits.   Southeast 1/ 4, 30.00 feet to the West line of the " COPPER MINE ROAD";
sewer,  and stormwater general facility and hookup fees and transportation,   cables and wires all necessary or convenient underground or ground mounted thence continue North 88' 59' 46" West 781. 88 feet;
fire,  and park impact fees.  These fees are payable at levels in effect at appurtenances thereto for the purpose of serving this subdivision and other
the time of buildingpermit issuance and may differ from those fee levels

thence North

out

29 East

66nd
feet to the North line of the Southwest 1/ 4 of the Northeast

P Y property with electric,  gas,  telephone and other utility service,  together with the
1/ 4 of the Southeast 1/ 4 and the true point of beginning of this description, said point being

currently in effect;  sewer and water latecomer charges may be payable.       right to enter upon the streets,  lots,  tracts and spaces at all times for the
the Northwest corner of that certain tract conveyed to the Port of Anacortes, a municipal

2.    ( FF  # 11)  ZONING INFORMATION:    

purposes herein stated.

corporation, by deed recorded July 22,  1968, under Auditors File No. 716164;

Underlying Zone:    Residential District  ( R2) 2.    A 10 foot private storm drainage easement across the North boundary of thence from said true point of beginning run South 711' 29" West along the West line of said Port

Zone' s Minimum Lot Size:    7, 500 Square Feet Lots 2,  3 and Tract B as shown on the plat is hereby reserved for and
of Anacortes tract, a distance of 15 feet;

Gross Acreage: 7. 48 Acres  ( included 1/ 2 abutting ROW)    conveyed to Lots 2,  3  &  4 for storm drainage to service lots 2,  3  &  4 in thence West parallel with the North line of said Southwest 1/ 4 of the Northeast 1/ 4 of the

Net Acreage: 7. 20 Acres which to construct,  operate,  maintain,  repair,  replace and enlarge underground Southeast 1/ 4 to the Easterly line of the " BURROWS BAY ROAD";

Zone' s Maximum Density:    4 Dwelling Units  ( DU)  per Gross Acre
pipes,  thereto for the purpose of serving the lots herein.    The maintenance of thence Northerly along said Easterly line to the North line of said Southwest 1/ 4 of the Northeast

Density Calculation:      4 DU 7. 48 Acres  =  29. 92,  rounded to 30 DU
the improvements to the easement will be the responsibility of and shared by 1/ 4 of the Southeast 1/ 4;

Proposed Lots: 30 Lots  + 1 Community Park
the benefiting lots.       thence East along said North line to the true point of beginning.

SETBACKS:     
3.    A 10 foot private sanitary sewer easement across the Northwest boundary of b.) Beginning at the Southeast comer of the South 1/ 2 of the Northeast 1/ 4 of the Southeast 1/ 4;

Front Yard:    
Lot 1 and Tract B as shown on the plat is hereby reserved for and conveyed

thence North 88'59' 46" West along the South line of said subdivision 30.00 feet to the West line of
to Lot 2 for sanitary sewer pipes to service lot 2 in which to construct,For lots 3- 17 only,  the front setback is 10 feet for the residence  &  20
operate,  maintain,  repair,  replace and enlarge underground pipes for the purpose

the " COPPER MINE ROAD", and the true point of beginning;
feet for garages.

of
All other lots must meet the 20 foot front and setback for the R2 Zone. serving lot The maintenance of the improvements to the easement will be

thence continue North 88' 59' 46" West 781. 88 feet;

thy
the responsibility of lot 2.   thence North 711' 29" East 669. 34 feet to the North line of said subdivision;

Rear Yard:   
thence South 88' 40' 23" East along the North line of said subdivision 760. 00 feet to the West line of

For lots 3- 17 only,  the rear setback is increased from 20 feet to 30
4.    A 10 foot private sanitary sewer  &  storm drainage easement across the the " COPPER MINE ROAD";

feet.       
West boundary of Lots 27,  28,  29  &  30 as shown on the plat is hereby thence South 0' 18' 59" West along said road a distance of 664.96 feet to the true point of

All other lots must meet the 20 foot rear yard setback for the R2 Zone.    
reserved for and conveyed to Lots 26,  27,  28,  29  &  30 for sanitary sewer  &    beginning.
storm drainage pipes to service lots 26,  27,  28,  29  &  30 in which to

Side Yard:     
construct,  operate,  maintain,  repair,  replace and enlarge underground pipes for Situate in the City of Anacortes, County of Skagit, State of Washington.

All lots shall meet the R2 side yard setback requirements for the R2
the purpose of serving the lots herein.    The maintenance of the improvements

Zone.     to the easement will be the responsibility of and shared by the benefiting lots.

3.    ( FF  # 15)  A homeowner' s association shall be established and be
5.    A 10 foot private sanitary sewer  &  storm drainage easement across the
West boundary of Lots 18,  19,  20,  21  &  Tract A as shown on the plat is

responsible for the maintenance of the bioretention swale  ( Tract A),      
hereby reserved for and conveyed to Lots 17,  18,  19,  20  &  21 for sanitary

landscaping buffer  ( Tract B)  and community park  ( Tract C).   sewer  &  storm drainage pipes to service lots 17,  18,  19,  20  &  21 in which to
construct,  operate,  maintain,  repair,  replace and enlarge underground pipes for

4.    ( FF  # 19)  Pursuant to AMC 16. 50. 120  ( D),  the applicant shall record the purpose of serving the lots herein.    The maintenance of the improvements

notice with the Skagit County Auditor' s Office which provides a public to the easement will be the responsibility of and shared by the benefiting lots.
record of any approved tree preservation plan and conservation areas;  the
application of this title to the property;  and that limitations on actions in 6.    A 20 foot  &  10 foot public water main easement on and across Lots 12  &

or affecting the property may exist.    See recording number on sheet 1 .      13 as shown on the plat is hereby reserved for and conveyed to the City of
Anacortes in which to construct,  operate,  maintain,  repair,  replace and enlarge

5.    ( FF  # 20)  This Subdivision is subject to the Tree Preservation Plan underground pipes for the purpose of serving this subdivision and other property
Dated August 12,  2015.    Retained Trees shall be maintained by the lot with water service,  together with the right to enter upon the streets,  lots,  tracts

owners,  unless approved for removal by the City of Anacortes.       and spaces at all times for the purposes herein stated.

6.    ( FF  # 21)  The maximum permitted height for Lot 15 shall be restricted 7.    A 20 foot wide private access and utility easement on and across Lot 17
to twenty—five  ( 25)  feet from the high point of the property of existing as shown on the plat is hereby reserved for and conveyed to Parcel P56573
grade.    adjoining to the west)  for the use of one single family home in which to

construct,  operate,  maintain,  repair,  replace and enlarge underground pipes for

7.    ( FF Modifications Proposed)  Lot coverage is modified from R2 Zoning the purpose of serving said property and for the share access drive with Lot 17

District' s maximum of thirty—five  ( 35)  percent to a maximum of thirty in which the maintenance is to be shared equally.

seven and one half  ( 37. 5%).       
8.  Tract A is hereby dedicated to the 48 North Homeowners Association and the
City of Anacortes and the public as a storm drainage conveyance and water
quality treatment facility.    Tract A will be maintained by the 48 North Home
Owners Association.

9.  Tract B is hereby dedicated to the 48 North Homeowners Association for the
purposes of landscaping and landscape maintenance.

10.  Tract C is hereby dedicated to the 48 North Homeowners Association for the
purposes of a Community Park to be maintained by the Homeowners Association.  HER

11.    All retaining walls will be the responsibility of the 48 North Homeowners
association,  per section xx. xx  " Retaining Walls of the 48 North Declarations,     y zg
Restrictions,  Easements and Reservations,  AF  #____ 

z ..   27807

OWNER/ DEVELOPER LAND SURVEYOR A  A

48 NORTH ON FIDALGO ISLAND LLC DALE HERRIGSTAD PLS

PO BOX 319 4320 WHISTLE LAKE ROAD

ANACORTES,  WA 98221 ANACORTES,  WA 98221
SHEET 3 OF 3

PUD - 2015 - 0003 PW 16 - 005 - DEV
DWN BY:    DKH

HERRIGSTAD ENGINEERING    &    SURVEYING
SCALE:  NOTED

DATE:  JAN 2017 4320 Whistle Lake Road,  Anocortes,  WA 98221     ( 360)  299- 8804 JOB 2015- 53



EXHIBIT  #03

LANDSCAPE PLAN
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Cricchio, Kevin

From:    Debbie Headrick < debbie@strandbergconstruction. com>

Sent:     Thursday, March 2, 2017 1: 30 PM
To:       Cricchio, Kevin

Cc: Measamer, Don; Nels Strandberg
Subject: Tree Count Clarification

Attachments: 48 North Landscape and Revised Tree Plan 2. 9, 2017. pdf; Letter to Kevin Correction to

Tree Count. pdf; 48 North Plant Order# 1. pdf

Kevin,

Per our discussion, I have attached information regarding the tree count and replant concerns at 48 North, we
are required by code to have a total 313 Tree Credits, we exceed this count with 338 Tree Credits ( 25). 1 have
highlighted areas for review in the above information.

1.  Strandberg is currently planting 80 trees required for the plat, reference the attached plan and plant order
above.

2.  60 trees to planted with home landscape, this planting will be need to be addressed during home
permitting and landscape, plants are noted on the plan attached. The attached plan will be recorded as
part of the CC& Rs, the AFN transferred to final plat map.

3.  Per the Tree Preservation Plan dated August 12, 2015 we are required to plant a total of 108 Tree Credits

or 108 Trees.  Strandberg is currently planting the 80 trees required to be planted with plat and noted on
the above plan. The additional 60 trees to be planted during home landscape, noted on the plan
above. The combined plantings will be above the required 108 Tree Credit Requirement. The TPP

dated August 12, 2015 will be recorded at Final Plat and AFN transferred to the plat map.
4.  Avigation Easement is noted on Sheet 1 General information item 3.

5.  Retaining wall encroachment is noted on Sheet 3 Easements under item 11.
6.  A new item 12 will be added prior to recording final plat; if the COA fails to have Encroachment

Agreement finalized and recorded prior to final plat recording, the retaining walls will be referenced and
noted Sheet 3 item 11.  ( The retaining walls are clearly visible on sheet 2 of the plat and referenced in
the CC& Rs).

I believe this addresses all your questions, please let me know if you need additional information.

Best,

Debbie Headrick
Executive Assistant

trana
CUSTOMdbe

2018 R Avenue

PO Box 319

Anacortes WA 98221

Phone: 360- 293- 7431

1



StrandbergCONSTRUCTION INC.

January 13, 2017

Kevin Cricchio

Associate Planner

City of Anacortes
PO Dox 547

Anacortes, WA 98221

Re: 48 North Plat PUD- 2015- 0003

Dear Kevin,

In reviewing your letter dated August 3, 2016 regarding the tree inspection of the plat 48 North; you
verified trees # 243, # 481, # 488, # 489 and# 490 had been removed. Following are the findings of the site
visit inspection by Nels.

243 was removed from the tree preservation plan, it was located within the building envelope of the lot.
However, it was overlooked for removal on the matrix page of the report, tree credits are recalculated

below and noted on the updated landscape plan ( attached).

481, 9488 and# 489 were retained, attached are pictures to verity trees were retained," no tag on the trees
due to poor access" this is noted in the tree preservation plan report( copy attached).
490 did not survive construction, this tree was directly in line with the water line on lot 12, loss of tree

credits - 2.

frees retained provide a tree credit of 198

frees to be planted with plat 80

Minimum trees to planted with homes 60

Total tree credits 338     <
25?   oma,,.  n« t Ca , LC i,

Minimum Tree Credits Per Code 313

This results in a tree credit total of 338, 25 credits more than the 313 credits required by code.  In addition
to the above tree count additional trees were kept throughout the plat. During planning, we intentionally
calculate additional trees for retention, it is inevitable that a tree will be lost during construction, wind
storms or a discrepancy on the plan. Nets will be happy to meet with you on site and verity the trees that
were noted missing.

Please feel free to give me a call with questions regarding this information or to set up site visit.

Thank you,

l l

I IQCt. Q IAA)
Debbie I leadrick

Executive Assistant

Attachments ( 8)

EXCAVATION CUSTOM HOMES    •    DESIGN

PO BOX 319 2018" It" AVE., ANACORTES, WA 98221 360. 293. 7431 PLIONE 360. 299. 8660 FAX www. strandbergconstruction. com



7, -PZ,

QTY DESCRIPTION PRICE EACH TOTAL

87 5 Gal Wax Myrtle ( Southern Bayberry)       19. 00   $       1, 653.00

6 6' ShorePine  ( Pinus Contorta)  40.00   $ 240. 00

60 1 Gal Cotoneastor  ( cotoneaster horizontalis)     4. 25   $ 255. 00

30 1 Gal Pink Heather  ( Epacris Impressa)       4. 00   $ 120. 00

60 1 Gal Salal ( Gaultheria shallon) 4. 00   $ 240. 00

15 1 Gal Sword Fern ( Polystichum munitum)   4. 00   $   60.00

30 1 Gal Lavender 4. 00   $  120.00

60 1 Gal Oregon Grape ( low growing)     4.00   $ 240. 00

3 11/ 2 Caliper Paper Bark Maple 175. 00  $ 525.00

1 Large Japanese Maple (Red Leaf)       175. 00  $ 175. 00

9 Purple Barberry 4.00   $   36. 00

10 Creeping Rosemary 5. 00   $   50.00

22 Flowering Pear 2" Caliper Pyrus Calleryana(?)      150. 00   $       3, 300. 00

38 6' Green Giant 65. 00 S 2, 470. 00

50 1 GalRed Twig Dogwood 4. 00 S 200. 00

21 5 Gal Wax Myrtle ( Southern Bayberry)       19. 00   $ 399. 00

30 5 Gal Rhododendron 30. 00  $ 300. 00

50 Quart Wild Strawberry 4. 00  $ 200.00

50 Quart Fountain Grass 4. 00   $  200. 00

50 Karl Forester Reed Grass ( 1 gal) 4. 00  $ 200.00

50 Quart size Wild Strawberry 4. 001 $ 200.00

11, 183. 00
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EXHIBIT  #04

CHANNELIZATION PLAN
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MATCH EXISTING 0 A 12+ 76. 59 0. 00'  RT q STq Nc pgp FNO qcF p

N

BEGIN PROJECT PI
A STA 14+ 20. 20 0. 00'  RT))

A SR20 SPUR MP 54.46END 1)       Cq r
A 12+ 50. 00 11 . 8 LT

STA 11 + 46. 10    (0. 00'    RT) BEGIN Q A 14+ 14. 00    ( 11 . 00'  RT)

PI END TAPER 0 4
0%

10

A 16+ 44. 90 22. 00'  RT

SR 20 SPUR OAKES AVE WSDOT RIGHT- OF- WAY 11,  

PyBEGIN
27: 1 TAPER Q

11
11'    

SOF•`
T1 p

84. 05° G
7.3'       

11'  95.95      X500

i

SR 20 SPUR A- LINE 11. 5'    EXIST.  FOG LINE
EXIST.       1R O'N 60° 44' 36"  E

511. 5'      o p
ro

c 11' I /     
A 14+ 94. 40 22. 00'  RT

loll

BEGIN Q

24'-- I    - I 16'
p' L 50+ 51 . 73'    14. 00'  LT

PC

END OF EXIST,   I I I 5' WSDOT RIGHT- OF- WAY L 50+ 36. 5'    0. 00 RT)

SIDEWALK 1 1 ry STOP BAR ( a)
1 END Q I

A 11 + 50 11 . 50'  RT Q I w C

MATCH EXISTING L 50+ 61 . 00'    14. 00'  RT
T

PC
I ri      o

I=  DESIGN DATA TABLE

LEGEND SR 20 SPUR LATITUDE LANE

FUNCTIONAL CLASS U1 LOCAL ACCESS

PROPOSED CENTER LINE EXISTING DOUBLE YELLOW CENTERLINE I z HIGHWAY DESIGN CLASS:

NHS STATUS NHS N/ A

MANAGED ACCESS CLASS CLASS 5 CLASS 5
PROPOSED EDGE LINE EXISTING WHITE EDGE LINE

BROW IRow
DESIGN VEHICLE P,  CITY OF ANACORTES DESIGN STANDARDS

POSTED DESIGN SPEED 40 50

PROPOSED LANE LINE EXISTING EDGE OF PAVEMENT TERRAIN ROLLING MOUNTAINOUS

I U E      TRUCK PERCENTAGE 4%   NEGLIGIBLE  -  30 SINGLE FAMILY LOTS

PROPOSED EDGE OF PAVEMENT WSDOTROWS

NOTES:       
T P      WSDOT NORTHWEST REGION

AO CONSTRUCT DRIVEWAY ENTRANCE TYPE 1 GRAPHIC SCALE
C       1OR I VA 1 APPROVED CHANNELIZATION PLAN

PER WSDOT STND PLAN F- 80. 10- 03 30 0 15 30 so azo 4 v
1  `

TRAFFIC ENGINEER AREA OPERATIONS

Signed  ____  Date  ______       __

g ALL SIDEWALK CURB RAMPS SHALL BE
IN FEET )       

Print  -----       ____       -
1 inch =   30 ft

CONSTRUCTED TO MEET THE ADA STANDARDS TO

THE MAXIMUM EXTENT FEEASIBLE.     ENGINEERING MANAGER

Signed  ____  Date  ------

RIGHT- OF- WAYRIGHT- OF- WAY LINES SHOWN ARE FOR
Print

INFORMATIONAL PURPOSES ONLY.      SEE

RIGHT- OF- WAY PLANS FOR ACTUAL LIMITS. 11x17"  PRINT 1/ 2 SCALE

24X36"  PRINT FULL SCALE

REVISIONS   &  DESCRIPTIONS BY DATE HERR HERRIG S TAD SR 20 SPUR MP 54. 31 to MP 54. 46 C 1
v 1°

F WA3y      

SR - 20 SPUR OAKES AVENUEA Revised per WSDOT comments DKH 10- 29- 2016
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SEC . 22 ,       T . 35N  . R .  1 E . W .  M  .
SAW CUT 1 '

CD w SOUTH OF Y EXISTING GRADE
SAW CUT 1 '     z

FOG LINE
0 w SOUTH OF Y REDI ROCK GRAVITY CD w

Li z z x 0 AND GRIND REDI ROCK GRAVITY
z FOG LINE a RETAINING WALL SEE PLAT RETAINING WALL SEE PLAT

CD Qf X o AND GRIND o CONSTRUCTION PLANS
0. 15 EXISTING

y
w EDGE OF    ; n CONSTRUCTION PLANS

z 0. 15' o STA 13+ 25 TO STA EXIST.      
GRADE

X C) EDGE OF    ,   14+ 20. 20 w 6

EXIST.
TURN LANE ASPHALT Z

w 6' 11'  11'   11' S. 5'
ASPHALT Z

11'      
VARIES

VARIABLE 11 5.5'       
50

F 5 MIN

N w VARIES 5O
2%  TO 6%

Uj V)  2%  TO 6%
mss _

TT      °       
2 4

SANITARY
3

2
12"  CPEP SANITARY SEWER

FORCE MAIN
SANITARY

FORCE MAIN STORM DRAIN p

SR - 20 SPUR OAKES AVENUE ROAD SECTION B - B
SR - 20 SPUR      ( OAKES AVENUE )      ROAD SECTION A - A

N . T. S .
N . T. S . SR 20   ( SPUR)   STA.   14+ 00 TO STA 15+ 66. 50

SR 20   ( SPUR)   STA.   11 + 60 TO STA 14+ 00
SAW CUT 1 '

0 w SOUTH OF
Zzz

FOG LINE
J C/) CD

ASPHALT SECTION NOTES w o AND GRIND

SECTION 5- 05 AND SECTION 9 OF THE CURRENT PLANS AND SPECIFICATIONS w 0. 15'
4EDIE OF

EXISTING

FOR ROAD BRIDGE AND MUNICIPAL CONSTRUCTION.       v VARIES
ST.      

GRADE

TURN LANE HALT
10 0. 78'   HMA  -  CL 1/ 2- INCH P66422 CONFORMING TO SECTION 5- 04 OF THE

11'  11'   11'    S
CURRENT STANDARD SPECIFICATIONS,  COMPACTED TO A MINIMUM OF 92%  RICE

VARIES
DENSITY.  WHERE PROPOSED ASPHALT ABUTS EXISTING ASPHALT,  THE EXISTING

5'  MIN
ASPHALT SHALL BE SAW CUT FULL DEPTH AND TACK COATED IMMEDIATELY 2%  TO 4%
BEFORE PAVING.  ALL SURFACE JOINTS SHALL BE SEALED WITH AR- 4000 OR

EQUAL

2
3 v0. 15'  HMA CLASS 1 / 2",   PG 64- 22  ( FINAL LIFT)

0. 15'  HMA CLASS 1 / 2",   PG 64- 22 SANITARY

0. 35'  HMA CLASS 1 / 2",   PG 64- 22 FORCE MAIN

0. 70'  CSBC

20 3"  CRUSHED SURFACING TOP COURSE SHALL CONFORM TO SECTION 9- 03. 9( 3)  SR - 20 SPUR O A K E S AVENUE ROAD SECT ON C - C_
OF THE CURRENT STANDARD SPECIFICATIONS,  COMPACTED TO A MINIMUM OF

95%  MAXIMUM DENSITY IN ACCORDANCE WITH ASTM D- 1557 TESTING.     N . T. S .
03 MINIMUM 8'   GRAVEL BORROW PER SECTION 9- 03. 9   ( 1 )  OF THE CURRENT TURN LANE SR 20   ( SPUR)   STA.   15+ 66. 50 TO STA 16+ 44. 90

STANDARD SPECIFICATIONS COMPACTED TO A MINIMUM ON 95%  MAXIMUM
CENTER VARIES SR 20   ( SPUR)   STA.   16+ 44. 90 TO STA 18+ 84. 60

DENSITY PER ASTM D- 1557 TESTING.   PERCENTAGE PASSING THE  # 200 SIEVE
SHALL NOT EXCEED 5%.   DEPENDS ON SOIL CONDITIONS AND MAY BE DEVIATED

WITH NEW ENGINEERED CROSS— SECTION.     SUBMIT PROTOCAL' S SIEVE TO CITY.

w Uj

THE EXCAVATED SUBGRADE SHALL BE FREE OF TOPSOIL,  ORGANICS,  AND OTHER z
HYDRDSEED ALL SLOPES HYDROSEED ALL SLOPES z

DELETERIOUS MATERIAL,  COMPACTED TO A MINIMUM OF 95%  MAXIMUM DENSITY J

IN ACCORDANCE WITH ASTM D- 1557 TESTING,   PREPARED CONFORMING TO 3:    
SEE PLAN

66. 5'   RIGHT OF WAY 0
SECTION 2- 06. 3( 1 )  OF THE CURRENT STANDARD SPECIFICATIONS.   of

DRAWING FOR

0 5'  WIDE X 4"  THICK CONCRETE SIDEWALK.     21
SIDEWALK 14'      14' 2: 1

5"  WIDE X 6"  THICK CONC.  SIDEWALK AT DRIVEWAYS.     PER CITY STANDARDS. MAX     Tso 6"  CURB

I

6"  CURB
5, O

MAX

2%  2%
GED- TEXTILE FABRIC MAY BE REQUIRED DURING CONSTRUCTION.   DEPENDANT ON CURRENT SOIL CONDITIONS

WEATHER.   GEO- TEXTILE FABRIC SHALL MEET WSDOT SPECIFICATIONS 9- 33 CONSTRUCTION GEOTEXTILE
SHALL ALSO MEET THE WSDOT QUALITY PRODUCTS LIST•       

COMPACTION TESTING IS REQUIRED OF ROAD SUBGRADE AND BALLAST PRIOR TD PLACEMENT OF CRUSHED 1

SURFACING BY A CERTIFIED SOILS TESTING COMPANY AT A MINIMUM OF 3 RANDOM POINTS ALONG EACH 4"  GRAVEL OR CRUSHED 6"       
3

2

CONTINUOUS SECTION OF ROAD IMPROVEMENT AND BELOW SIDEWALKS:   SEE CITY TESTING SCHEDULE.       EACH SIDE
CONTRACTOR IS TO PROVIDE A PROCTOR AND SIEVE ANALYSIS PRIOR TO ANY CONSTRUCTION STARTING:

LATITUDE LANE ROAD SECTION D - D
N . T. S .

INFORMAT0N ONLY

REVISIONS   &  DESCRIPTIONS BY DATE HERR HERRIG S TAD SR 20 SPUR MP 54. 31 to MP 54. 46 C 2
DKH 12- 11- 2016 v 
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LEGEND SEC . 22 ,       T . 35N  . R .  1 E . W .  M  .
FENCE X X X

GAS c

SANITARY
EXISTING CATCH BASIN TABLE SANITARY MANHOLE TABLE

SEWER
Ss

STORMSD TYPE RIM ELEV.       INV.  ELEV. SSMH STATION LOCATION RIM 1. E.
SEWER

WATER
1 1 139. 59'       136. 05'       1 10+ 15. 7 41 . 3'   RT 143. 50'   135. 11 '

MAIN
w 2 1 141 . 23'       138. 26'       2 10+ 41 . 9 31 . 0'   RT 141 . 10'   135. 60'

OVERHEAD POWER  -- OP---- oP---- OP--- 3 1 143. 69'       140. 66'       3 13+ 31 . 1 19. 1 '   RT 143. 15'   139. 15'
OVERHEAD TELEPHONE -- OT---- OT---- oT--- 4 1 144. 40'       141 . 45'

ssco      °    5 1 140. 10'       137. 60'       
4 14+ 57. 6 39. 6 RT 148. 12 142. 07>

6 1 140. 07'       137. 83'WG CENTER VOA SECTION C- C
WMET     ®   PLAT D E CHANE ANDING RADIUS   -   580.0SHEET C31, 11

EXIST.

r o WALL

SECTION B- B
END OF EXIST.  CURB,   

SHEET C3GUTTER  &  SIDEWALK

f

iT
SECTION A- A  _     EXIST,  FDG LINE N

6G4    

p pl

EX. CB1 EX. CB2
SR- 20    (OAKES AVE)      SHEET C3 RIGHT- OF- WAY

EDGE OF 9p  .
UNDERGROUND FIBER OPTIC

E
EX. CB3

X.  FOG LINE

B4 w G  s    EXIST. gTCti SAU 0rZEX, pp

pp
EXIST 5'  SIDEW AL

X A 7
PP

g2G
ASPiAL

I  ,/ k

EX.  8"  DI WATE SR 20 SPUR
ZE o

G
p

s'
Ohq T' I J

I N 60' 44' 36"  E 90'  ROW
k , CB  #22 ir TFpI-  

END OF EXIST,     
CB# 16

CB 17
EOE

GG`
NP       SR20 SPUR STA 15+ 66. 50 NOF STORM DRAIN TABLER

rSSMH
SIDEWALK o

1_. _ o TD
O \ 

9
R

PN\
NG

END CURB& GUTTER  ( 27. 00'  RT)   h'gjN CB TO CB PIPE SIZE LENGTH SLOPEEDGE DF EX.  A+ HALT cn

N

B  #  16       # 17 12 98 0168CP o o- - _ - - -     C CB 18_ - -  " - -    
CB_      

SD

s 1

SMH  # 2 X24

SSSS
u M    #

4 17 18 12"    117       . 0210
16    C

SS
o SS

y
SR20 SPUR STA 14+ 96. 12_      

RIGHT- OF-
WAYS    _  _

m     TANGET  ( 27. 00'  RT)      18       # 19 12"    180       . 0050
1

rJy
EXTEND EXIST.     

SR 20 SPUR STA 12+ 13. 61 SSMH  # 3
r

30'    o o FACE OF CURB
12 CPEP SD 52

SPUR)       REDI ROCK RAD=  T,  
GRAPHIC SCALE 19       # 20 12"    97 0050

INF EXIST,  BEGIN TAPER  ( 19. 70'  RT)     r STAINING WALL FACE OF CURB
3 0 30 o is 3o so izo

LF TO CB 15 SECTION D- D
SR 20  ( SPUR)  STA 10+ 24. 60

ASPHALT FACE OF CURB r I

START CURB& GUTTER  ( 22. 60'  RT)      
DRIVE

RELOCATE WATER SHEET C3 IN FEET )

SR20  ( SPUR)  STA 12+ 86. 53 I
m    ` 

u,

a'      
1 inch =   30 rt

LST
METERS BEHIND

TANGET- 467. 00'  RAD( 23. 34'  RT) 
SR20  ( SPUR)  STA 14+ 16. 02

SIDEWALK bs

TAPER 27. 00RT v

1 FACE OF CURB ENDr CATCH BASIN TABLE
TANGET- 472. 50'  RADIUS CB STATION LOCATION RIM 1. E.  GRATE TYPE

rr
FACE OF CURB

1 13+ 61 . 4 30. 3 RT 147. 62 143. 20 STD GRATE

16 10+ 82. 8 20. 6'  RT 141 . 50'   137. 50'     STD GRATE

17 11 + 78. 1 19. 1 '  RT 143. 15'   139. 15'     STD GRATE

18 13+ 00. 7 23. 1 '  RT 145. 80'   141 . 61 '     STD GRATE

19 14+ 73. 5 38. 5'  RT 147. 50'   142. 51 '     STD GRATE

20 15+ 69. 0 37. 6'  RT 146. 41 '   143. 00'     STD GRATE

ALIGNMENT:      02
SSMH  # 4

Elevation displayed at 5X scale.      SSMH  # 3 1
n

CB 19

CB 18 I I
CB 20

145. 00
1

M 1 0. 96

I SSMH  # CB 17 1 1 III I I III I I
142.50SSMH  #2 CB 16:    2 3

1      I-};-   1 1 W

SS  
ss 1 1

140. 00 SS

1 ss
SS

I.
137.50EEEESS

SSSSS

O O O t0 00 C t0 O In to to N n 14-

C3O N r7 4 U')       L6 L6 L6 L6 L6 4 4 4 4 4 4 4

r r r r T r r r r

0 0 0 D o D D

Q Y/       Q Y/       Q Y/       Q Y/       Q Y/       Q Y/       Q Y!       0 Y!       0 Y!       0

O O N N to
r7ROAD PWILE Un Un to c0 r`       Co Co CD

SCALE:    1 "= 30'    HORIZ./    1 "= 6'   VERTICAL NFORMAPON 0 Rev.     -     December 131 2016
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BUFFER DATA SIGN SPACING= X CHANNELIZATION DEVICE
MINIMUM TAPER LENGTH  =  L feet

RURAL HIGHWAYS 60 / 65 MPH 800'  +—   
SPACING feet

MPH TAPER TANGENT
LONGITUDINAL BUFFER SPACE =  B RURAL ROADS 45 / 55 MPH 500'  +—    

50/ 70 40 80
LANE

DTH

Posted Speed ( mph)

SPEED ( MPH)      25 30 35 40 45 1 50 1 55 1 60 1 65 70
RURAL ROADS & URBAN ARTERIALS 35 / 40 MPH 350'  +—    

35/ 45 30 60 hat)      25 30 35 40 45 50 55 60 65 70

LENGTH ( feet)     155 200 250 305 360 1 425 1 495 1 570 645 730
RURAL ROADS, URBAN ARTERIALS,       

25 / 30 MPH 200' +—( 2
25/ 30 20 40

10 105 150 205 270 450 500 550     —      —      —
RESIDENTIAL& BUSINESS DISTRICTS

BUFFER VEHICLE ROLL AHEAD DISTANCE  =  R
URBAN STREETS 25 MPH OR LESS 100' +—( 2 11 115 165 225 295 495 550 605 660    —      —

g d8f p CCo
12 125 180 245 320 540 600 660 720 780 840

TRANSPORTABLE ATTENUATOR 30 FEET MIN.  tTT P$ 
Ali-

CCGNNE
IyNyTggE RSECTIONS AND DRIVMMOADr$DATEINTERCHANGE

SHALL BE MOUNTED ON, OR ATTACHED TO, A HOST VEHICLE TO 209DOXIY CONDRIO if REDUCED IN URBAN AREAS TO FIT
THAT COMPLIES WITH THE MANUFACTURER' S RECOMMENDED 100 FEET MAX.  48"    48"
WEIGHT RANGE

BE ROAD

PREPARED WORK
48 TO STOP 48'       

HEA

48"      NE LAN 48"

W20- 7B
ROAD

W20- 1
AHEAD

48 48"

66. 70106' SB• TO W2 7A W20- 4
6 DEVICE 300'

B R X X X X

e A N A N

10—   

SR 20 SPUR OAKES AVE)   

B
G

SR 20 SPUR( OAKES AVE)

M ®    
AREA

a a a a BM B

X X XX SO' TO 100'

6 DEVICE

8"    448" MIN.

wNELAN g Z
ROAD

r

w

LuOAHEAD48"   48'       H O
H Z

ROAD W20- 4 BE W20- 7A g
WORK PREPARED

HEA TO STOP
NOTES:

48"   46 1. ALL SIGNS ARE BLACK ON ORANGE UNLESS OTHERWISE DESIGNATED.

W20- 1 W20- 7B 2. MOTORCYCLES USE EXTREME CAUTION SIGNS( W21- 1701)

SHALL BE INSTALLED WHEN THE FOLLOWING ROADWAY

CONDITIONS EXIST:  A. ABRUPT LANE EDGE( W21- 801)
LEGEND

B. GROOVED PAVEMENT( W8- 2001)

C. FRESH OIL( W21- 2)

A CLASS B SIGN LOCATION D. LOOSE GRAVEL( WB- 7)

MOTORCYCLE WARNING SIGN( W21- 1701) AND SPECIFIC

TRAFFIC SAFETY DRUM
I

CONDITION SIGNS SHALL BE INSTALLED AT 1 MILE SPACING
BEFORE THE HAZARD AND THROUGHOUT THE WORK ZONE.

FLAGGING STATION SIGNS SHALL BE REMOVED WHEN CONDITION NO LONGER EXISTS

PROTECTIVE VEHICLE 3. ALL CHANNELIZING DEVICES SHALL HAVE TYPE C LIGHTS

TYPE III BARRICADE
ONE- LANE, TWO-WAY TRAFFIC WITH FLAGGERS

ATNIGHT.

SR 20 SPUR MP 54. 31 to 54.46 4. DURING HOURS OF DARKNESS, FLAGGING STATIONS SHALL

N CLASS B SIGN- MINIMUM 7' MOUNTING HEIGHT NOT TO SCALE
BE ILLUMINATED

FILE NAME

TIME

SR 20 SPUR  / OAKES AVENUE
FUN RU NO

DATE

LOOTED BY
10 ASH

MP 54.31 TO MP 54. 46 TC1
DESIGNED BY D. Herri Btod

u. xuxeei
xN. NF

ENTERED BY J2015- 53
Washington State PAVING,  STRIPING    &  ADA

CHECKED BY mNmicrNu MON NO.   Department of Transportation 1L

REGIONAL ADM.  REVISION DATE BY
TRAFFIC CONTROL PLANS



EXHIBIT  #05

APPLICANT RESPONSE TO COMPLIANCE

WITH CITY COUNCIL' S FINDINGS OF

FACT,  CONCLUSIONS OF LAW,  AND

DECISION



48 NORTH ON FIDALGO ISLAND LLC

PUD- 2015- 0003

Compliance with Findings of Facts

Dated March 21, 2016

THE FOLLOWING ARE THE ENGINEERING RESPONSE TO HOW THE FINDINGS
ARE MET BY THE ENGINEERING DESIGN

I. DECISION:

Based on the foregoing information and analysis, the environmental documents submitted by the applicant, and the
City regulatory authority to implement the policies, standards, and the regulations of the Comprehensive Plan, and
the Anacortes Municipal Code( AMe), the City Council approves the subject preliminary plat, preliminary PUD,
code modification( s),& ROW dedication subject to the following conditions of approval:

I. Grading shall not adversely impact adjacent properties.
The grading does not extend to the property lines.

2. Provide a Traffic Control Plan( Current MUTCD Manual) prior to any construction taking place in the
public right- of-way for approval by the City of Anacortes' Public Works Department.
A traffic control plan has been completed to WSDOT specifications and is approved by WSDOT related to
the work being completed in the SR20 SPUR Right of way.

3. Pursuant to RCW 58. 17. 140( 3), a final plat and PUD meeting all of this requirements of this chapter shall
be submitted to the City of Anacortes Planning Department for approval within five( 5) years from the date of
preliminary approval that is listed below. Notwithstanding, the preliminary plat and PUD approval becomes null and
void.

We have submitted for preliminary plat with in the 5- year window.

4. Before final plat and PUD submittal or approval, the project land surveyor shall place the respective

property corners of the subject properly.

Property Corners have been located and set.

5. The applicant shall be responsible for reimbursement to the City for the cost of posting, mailing and
publication of the public hearing associated with the subject applications. Payment shall be made prior to Final plat
and PUD submittal or approval is given.

Applicant has reimbursed the City for costs related to mailings, hearings and application receipt submitted.

6. Fire hydrants are to be located as approved by the City of Anacortes Fire Chief. Fire flows shall be
addressed in a manner acceptable to the Fire Chief and the City of Anacortes Public Works Department.
Noted.

7. Mailbox locations shall be reviewed and approved by the City of Anacortes Public Works Department and
the 11S. Postal Service.

Mailbox location was approved by Public Works and Postmaster, mailboxes purchased receipts submitted,
installation complete.

8. Development shall comply with the revised landscape plan. Landscaping shall be in place and complete
before building permit certificate of occupancy will be issued.
Noted, required trees shown on tate 48 North landscape/ revised tree plan dated Feb 9, 2017( submitted as part

of this application) most of the required landscape will be planted during the development phase, the
remaining trees will he planted during the individual home landscape and will be complete prior to receiving
certificate of occupancy.
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48 NORTH ON FIDALGO ISLAND LLC

PUD- 2015- 0003

Compliance with Findings of Facts

Dated March 21, 2016

9. Preliminary subdivision and Planned Unit Development approval authorizes Ute applicant to proceed with
application for necessary permits to construct required improvements and to prepare construction drawings in
accordance with the determinations made and conditions imposed.

Noted.

10.       The lots in this subdivision are subject to applicable water, sewer, and storm water general facility and
hookup fees and transportation, fire, and park impact fees, These fees are payable at levels in effect at the time of
building permit issuance and may differ front those fee levels currently in effect; sewer and water latecomer charges
may be payable. A note to this effect shall be on the Final plat and PUD map.
Noted on Final Plat drawings sheet 3 PUD and PLAT CONDITIONS 91.

H.      A note shall be added to the final plat and PUD snap that reads as follows:

ZONING INFORMATION:

Underlying Zone:     Residential District( R2)

Zone' s Minimum Lot Size:  7, 900 Square Feet

Gross Acreage:       7. 48 Acres( included 1/ 2 abutting ROW)
Net Acreage;  20 Acres

Zone' s Maximum Density:  4 Dwelling Units( DU) per Gross Acre
Density Calculation: 4 DUX 7A8 Acres= 29. 92, rounded to 30 DU

Proposed Lots: 30 Lots 41 Community Park

SETBACKS:

Front Yard:

For lots 3- 17 only, the front setback is 10 feet for the residence& 20 feet for garages.
All other lots must meet the 20 foot front yard setback for the R2 Zone.

Rear Yard:

For lots 3- 17 only, the rear setback is increased from 20 feet to 30 feet.
All other lots must meet the 20 foot rear yard setback for the R2' Zone.

Side Yard:

All lots shall meet the R2 side yard setback requirements for the R2 Zone.

Noted for Final Plat, Information is on the face of plat sheet 3# 2.

12.       Due to the proximity that the subject development is from the existing airport owned and operated by the
Port of Anacortes. The applicant will need to work with the Federal Aviation Administration( FAA) and Port of

Anacortes to complete the requisite paperwork prior to final plat and PUD submittal or approval is given.

Additionally, there is an Avigation Easement 732440 recorded with Skagit County with the subject property.
Accordingly, the applicant/ landowner will need to meet FAA rules and regulations including but not limited to
height when constructing within close proximity to an airport.
We have met with the Port and corresponded with the FAA.  No special requirements, permits, or approvals

were required by either agency. We are well below their" Illy zone" this a non- issue.

13.       Automatic fire sprinkler systems may be required for each residence as required by the Fire Marshall.
The 12% Maximum Grade was achieved in the design.

14.      The project geotechnical engineer- GeoEngineers shall review the construction drawings to confirm the

proposed roadway design and raingardens are consistent with LID standards.
Complete all test results to date have been submitted to the City Planning and Public Works departments.
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48 NORTH ON FIDALGO ISLAND LLC

PU D- 2015- 0003

Compliance with Findings of Facts

Dated March 21, 2016

15.       A homeowner' s association shall be established and be responsible for the maintenance of the raingardens,

community park.& Native Growth Protection Easement. A note to this effect shall he shown on the face of the final

plat and PUD.

Noted for Final Plat.  There are no NOPE Easements on this plat proposed, approved, or recorded. It has

been noted on sheet 3# 3 and in the CC& Rs the rain garden/ bio retention cell" Tract A", landscape buffers

Tract B" and Community Park" Tract C" are the responsibility of the homeowners association.

16.       Development shall comply with the Mitigated Determination of Non- Significance( MDNS that was issued
February 17, 2016 as follows:
A. Erosion control, dust control, and best management practices shall be employed during construction
development activities as required by both the Building and Public Works Departments( MDNS Condition 41
Completed.

B.       Orange construction fencing shall be installed at the project boundary' s clearing limits( MDNS Condition
2).

Completed.

C.       A grading permit is required for earthwork consisting of fifty ( 50) or more cubic yards( MDNS Condition
3).

Completed.

D.       All applicable permits shall be secured before any construction activities begin onsite( MDNS Condition
4).

Completed.

E. Those trees designated for retention on the submitted tree preservation plan shall be protected before and

during site development and construction through adherence to AMC§ 16. 50. 100. Chain link fencing( or other
sturdy construction fencing) attached to concrete blocks shall be erected along the drip line( plus 6 feet) of each of
the trees designated fur retention on the plan"( MDNS Condition 95)

Completed.

F. Before any site development/ grading and/ or construction activities occur on the subject property the
applicant shall contact the Department of Planning, Community, and Economic Development to arrange a tree fence
inspection( MDNS Condition 46).

Completed.

G.       The applicant shall plant a minimum of 108 additional trees onsite in order to comply with the minimum
number of tree credits required per AMC Chapter 16. 50 that is discussed in the submitted Tree Assessment&

Preservation Plan. At time of final plat and PUD submittal, the applicant shall submit a revised site plan showing the
location of the additional trees required for planting( MDNS Condition# 7).
A tree plan and landscape plan have been submitted meeting all COA requirements and preliminary plat
requirements.

17.       Development shall comply with the Public Works Department including but not limited to:
A.       A clearing and grading plan consistent with City requirements shall be submitted by the applicant for
review and approval by the City of Anacortes Planning\Building and Public Works Departments prior to any
construction activities taking place on or off-site.
Completed.

B.       A Large Parcel Storm Water Plan and Water Quality Control Plan consistent with City requirements shall
be submitted by the applicant for review and approval by the Planning\Building and Public Works Departments
prior to any construction activities taking place on or off-site.
Completed.

C.       Construction activities may require an NPOES Construction Storm Water Discharge Permit issued by the
Department of Ecology prior to any construction activities taking place on or off-site.
Permit obtained WAR304158, monitoring in place, inspection reports have been submitted to Planning and
Public Works Departments.
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48 NORTH ON FIDALGO ISLAND LLC

PUD- 2015- 0003

Compliance with Findings of Facts

Dated March 21, 2016

D.       Clearing activities may require a logging permit issued by the Department of Natural Resources prior to
construction activities taking place on or off-site.

Permit was approved by WA DNR copies have been submitted to the planning department.
E. chis project is required to obtain a General Construction Permit from the Washington State Department of

Transportation for all road crossings and work adjacent to and on Oakes Avenue.

WSDOT Channelization and Traffic plans are approved, copies submitted to the planning department.
F. Prior to any clearingl( ill\ grade work beginning, construction civil plans consistent with the City of
Anacortes Engineering Development Standards, including but not limited to, Clearing and Grading Plan, Erosion
Control Plan, Site utility\ infrastructure improvements Plan, Roadway Improvements Plan, Signage Plan, Street
Lighting Plan and other plans andNor information required by the City Planning\ Building and Public Works
Departments shall be submitted for review and approval.

Completed.

G.       Engineering and Inspection fees in the amount of$ 500. 00, plus 2% of the total estimated construction cost
shall be due upon civil plan approval. No construction activity is allowed until the construction plans are approved,
all fees have been paid and a preconstruction conference held.

Completed.

If.       Prior to the final plat approval, all infrastructure improvements shall be completed as required by the City
of Anacortes Public Works Director and a 2- year Maintenance Bond in place. The 2- year Maintenance Bond is 10%

of the actual construction cost.

This item is in process.

I. Fire Hydrants are to be located as approved by the City of Anacortes Fire Chief. Fire Flows shall be
addressed in a manner acceptable to the Fire Chicf and the City or Anacortes Public Works Department.
Completed.

J. Water main shall be extended from the west( Allen Count) along the frontage of Oakes Avenue to the most
easterly boundary of the property to allow for future extension by others.
Completed.

K.       All Water Easements shall be 20- foot minimum width and dedicated to the City of Anacortes. Any future
encroachments into the easements by the adjacent properties shall be required to apply for an encroachment
agreement from the City of Anacortes Public Works Department.
Reflected in design, completed and shown on Final Plat.

L. Sanitary Sewer Conveyance system shall be extended from the west( Alien Court) along the frontage of
Oakes Avenue to the most easterly boundary of the property to allow for future extension by others.
Reflected in design, completed and shown on Final Plat.

M.       All Sanitary Sewer Easements shall be 20- foot minimum width and dedicated to the City of Anacortes. Any
future encroachments into the casements by the adjacent properties shall be required to apply for an encroachment
agreement from the City of Anacortes Public Works Department.
Reflected in design, and on Final Plat.

N.       All Sanitary Sewer structures shall have vehicular access, including but not limited to: 1) A 12- foot
minimum width access road with an approved all- weather surtace asphalt road, or other approved Low Impact

Development Best Management Practice design, 2) Meeting the minimum structural requirements for Access Road
approved by the City of Anacortes.
Reflected in design and complete.

O.       Storm Drainage Conveyance system shall be extended from the west( Allen Court) along the frontage of
Oakes Avenue to the most easterly boundary of the property to allow for future extension by others.
Reflected in design and complete.

P. Storm water conveyance both on- site and off-site shall comply with City Storm drainage requirements.
Reflected in design and complete.

Q.       The developer shall provide suitable drainage facilities for any surrace run- off affecting the subdivision, per
Anacortes Municipal Code 16. 20. 070.

Reflected in design and complete.
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Compliance with Findings of Facts

Dated March 21, 2016

R.       Provisions shall be made to accommodate for a Public Transit stop along Oakes Avenue. The Developer
shall work with the Planners from Skagit' I' mnsit to determine a location.

This has been discussed with Skagit Transit, they do not want a bus stop in or near 48 North,( comments
from Brad Windier of Skagit Transit were submitted to the planning department)
S. Roadway horizontal alignments shall be designed to allow for proper sight distances.
Reflected in design, approved and complete.

T. Mailbox locations shall be reviewed and approved by the City orAnacortes Public Works Department and
the U. S. Postal Service.

Mailbox location is approved by Public Works and USPS, mailboxes are purchased receipt submitted to
planning for purchase installation is complete.
U.       Street lighting shall be required at both ingress and egress of the project. Street lighting shall be energy
efficient and shall limit glare and\ or emission of light downward to the street and front yard areas. Street lighting
will be installed per PSG Schedule 53, Option" B". Lighting fixtures and design shall be approved by the Public
Works Director. Shields may be necessary to reduce impacts to adjacent properties.
Street lighting design approved by PSE. and COA, lights are on order should he installed in a couple of weeks,
receipt for purchase has been submitted to the planning department.
V.       Sanitation, recycling and compost collection will be at curb side of each parcel serviced.
Noted.

W. Internal roadway shall be required to provide for:
I. 40- foot Public Right- of-Way
2. A minimum of28- feet of paved asphalt.

3. Maximum grade of 12%. Unless a sleeper grade of 15% is approved by the City Council as
required under the Anacortes Municipal Code.

4. With 5- foot sidewalk on one side of the road,

All requirements are reflected in the design and noted on the plat.

X.       Oakes Avenue, along the frontage of this project is required to provide for:
I. An appropriately designed left hand turn lane and related transitions shall be designed and

constructed to meet the requirements of the Washington State Department of Transportation and the City of
Anacortes Public Works Department.

Renecled In design and approved. We are bonding paving and striping until weather improves.
2. Public Works Department supports the proposed 30 MPI I change from 40 MPI I as requested by

the Developer. The revised speed limit change will need to be approved and implemented by the Washington State
Department ofTransportation. The current speed limit is posted 40 MPI I and the improvements should be designed

accordingly.
Noted.

3. Cement Concrete Traffic Curb and Gutter with a 5- foot minimum sidewalk shall be extended from

the west( Allen Court) along the frontage of Oakes Avenue to the most easterly boundary of the property to allow
for future extension by others.
Complete.

4. Due to the inconsistency ofthe asphalt edge along Oakes Avenue, the project will need to pave a
minimum of 8- feet to obtain slope from the existing asphalt to the new curb as determined by the City of Anacortes
and the Engineer of Record.

This work will be bonded and pending weather suitable tier paving.

18.       Before final plat and PUD submittal or approval is given, the applicant shall submit a revised Tree

Preservation Plan that shows all existing trees designated for retention in the submitted plan plus the 108 additional
trees required to be planted.

Complete( refer to revised tree and landscape plan dated February 9, 2017)
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Compliance with Findings of Facts

Dated March 21, 2016

19,       Pursuant to AMC 16. 50. 120( D), the applicant shall record a notice with the Skagit County Auditor' s Office
which provides a public record of any approved tree preservation plan and conservation areas; the application ofthis

title to the property; and that limitations on actions in or affecting the property may exist. A note to this effect shall
also be listed on the face of the final plat and PUD referencing the respective Auditor File Number( AFN) for the
recorded Tree Preservation Plan [ as revised].

This is noted on final plat sheet 1 42 under Notes and will be recorded at final plat.

20.       Additionally, those trees shown in the Revised Tree Preservation Plan must also be shown on the face of
the plat and PUD prior to submittal or approval is given. The trees designated for retention shall be clearly shown in
relation to the lot' s property lines.

This requirement will significantly affect the clearness of the Final Plat Drawing and is extremely redundant
due to item# 19 which requires the Tree Preservation Plan to be recorded with Final Plat. If the COA wants

this requirement I will add, but feel it will be a big mistake.

21.       Before final plat and PUD submittal or approval is given, a note shall be added to the face of the plaUPUD

that states:

A.       The maximum permitted height for Lot 15 shall be restricted to twenty- five( 25) feet from the high

point on the property( NE corner) of existing grade.
Noted for Final Plat reflected on the plan sheet 3# 6 PUD and Plat Conditions.

I

49 North On F Igo Island LLC Dated

Nels Strand
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ARTICLE I

IDENTIFICATION OF DECLARANT AND PROPERTY; PURPOSE

1. 1.     Identification of Declarant and Property.

48 NORTH ON FIDALGO ISLAND, L.L.C., a Washington Limited Liability Company
hereinafter referred to as the " Declarant," is the owner in fee simple ofthe land described in Section

1. 2 hereof, together with all improvements, easements, rights and appurtenances thereunto belonging
all collectively referred to hereinafter as " the Property").

1. 2.     Identification of Platting Documents, Community& Property Burdened by Covenants.

1. 2. 1.  Platting Documents.

The Declarant has recorded with the Auditor of Skagit County, Washington a certain
subdivision plat map showing the location and dimensions of various lots and/ or tracts and Common
Areas within the Property, together with other necessary information; this plat map is hereinafter
referred to as the   " PUD Plat';   the PUD Plat is recorded at Auditor' s File No.

1. 2. 2.  Legal Description of Land Burdened by Covenants.

The land burdened by this Declaration of Covenants includes the Lots and Tracts
included in the PUD Plat described above; the land included within the PUD Plat is legally described
as follows:

Lots 1 through 30, inclusive, and Tracts A, B & C, 48 North Plat& PUD, as per the

map thereof recorded 2017 under Auditor' s File No.

records of Skagit County, Washington.

1. 2. 3.  Identification ofthe Community.

All such Lots and Tracts, and any other Common Areas identified in the PUD Plat
shall be known collectively as the " Community" which also shall be known as " 48 North PUD."

1. 3.     Purpose.

This Declaration of Covenants, together with the PUD Plat referred to herein,  state

covenants, conditions, restrictions and reservations intended by the Declarant to effect a common
plan for the development of the Property mutually beneficial to all of the described Lots. These
covenants, conditions, restrictions, reservations and plan are intended to become, and by the
recordation of this instrument shall be conclusively deemed to be legal and equitable servitudes

which shall run with the land of the Property and shall be binding upon the entire Property and upon
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each such Lot therein as a parcel of realty, and upon its Owners, their family members, their heirs,
personal representatives, successors and assigns, and their tenants, licensees and other lawful

occupants, through all successive transfers of all or part of the Property or any security interest
therein, without requirement of further specific reference or inclusion in deeds, contracts or security
instruments, and regardless of any subsequent forfeiture, foreclosures, or sales of Lots under security
instruments, or of any forfeiture, foreclosures, or sales instituted for nonpayment ofgovernment tax,
levy or assessment of any kind.

ARTICLE II

DEFINITIONS

2. 1.     " Assessment" means all sums chargeable bythe Association against a Lot including,
without limitation:( a) Regular, Special and Specially Allocated Assessments for Common Expenses
imposed bythe Association; ( b) interest and late charges on any delinquent account; and( c) all costs

of collection, including without limitation reasonable attorneys' fees, incurred by the Association in
connection with the collection of a delinquent Owner' s account.

2. 2.     " Association" or " Owners Association" means the nonprofit corporation described

in Article VII, to be incorporated at the direction of the Declarant to manage the Common Areas of

this Community and enforce the provisions of the Governing Documents.

2. 3.     " Board of Directors" means the body with primary authority to manage the affairs of
the Association.

2. 4.     " Common Areas" means those portions of the property within the Community so
designated on the PUD Plat, along with any other real property owned by the Association or for
which the Association has maintenance responsibilities under this Declaration of Covenants.

Common Areas are further defined and described in Article V hereof.

2. 5.     " Common Expenses" means expenditures made by or financial liabilities of the
Association, together with any allocations to reserves; without limitation, such expenses include
those necessary or desirable for maintaining, repairing, replacing, insuring or managing the Common
Areas, along with taxes, other insurance, professional services and all other goods and services
provided by the Association to its members.

2. 6.     " Common Expense liability" means the Lot' s proportionate share ofthe Association' s
Budget for Common Expenses, which is allocated to each Lot pursuant to Section 10. 1 of this

Declaration of Covenants.

2. 7.     " Community" means all the Property described in Section 1. 2 hereof, along with all
the improvements constructed therein, the Association, and all other institutions and things serving
the Owners of Lots therein.
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2. 8.     " Conveyance" means any transfer of the ownership of a Lot, including a transfer by
deed or by real estate contract, but shall not include a transfer solely for security.

2. 9.     " Declarant" means the entity, person or group of persons acting in concert who ( a)
executes this Declaration of Covenants, or( b) who succeeds to any Special Declarant Right under
this Declaration of Covenants as a Successor Declarant.

2. 10.    " Declarant control" means the right of the Declarant or persons designated by the
Declarant to appoint and remove officers and members of the Board of Directors or to veto or

approve a proposed action of the Board or Association pursuant to Sections 8. 1 and 16. 6 of this

Declaration of Covenants.

2. 11.    " Declaration of Covenants" means this document, which facilitates the creation of

this Community; the term also includes any lawful amendments to this document.

2. 12.    " Development Plan" means any formal plan of development, however termed under

the PUD Ordinance described in Section 3. 1 hereof, approved by the City of Anacortes.  The term
also includes any amendments thereto approved by applicable governmental entities.

2. 13.    " Dwelling" means the principal housing structure constructed on a Lot by or under
the direction of the Declarant.

2. 14.    " Foreclosure" means a forfeiture or judicial or nonjudicial foreclosure of a mortgage

or a deed in lieu thereof.

2. 15.    " Governing Documents" means this Declaration of Covenants, the PUD Plat, the
Articles of Incorporation and Bylaws of the Association, along with any Rules and Regulations
adopted by the Board of Directors.

2. 16.    " Governing Law" means the Washington Homeowners Association Act ( Chapter
64.38 RCW, the " Act') or any successor statute, and any amendments thereto.

2. 17.    " Lot' means aphysical portion of the Community designated for separate ownership,
the boundaries of which are depicted on the PUD Plat.

2. 18.    " Lot Owner" means the Declarant or any other person who owns a Lot, but does not
include a person who has an interest in a Lot solely as security for an obligation. " Lot Owner" means
the vendee, not the vendor, of a Lot under a real estate contract.

2. 19.    " Mortgage" means a mortgage, deed of trust or real estate contract.

2. 20.    ' Person" means anatural person, corporation, partnership, limited partnership, trust,
governmental Community or agency, or other legal entity.
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2. 21.    " Property" or" the Property" means all the real property described as being contained
within the PUD Plat and, where appropriate, includes all real property which may be from time to
time either added to the Community by the Declarant or acquired by the Association pursuant to
Section 8. 2. 3 hereof.

2. 22.    " Residential purposes" means use for dwelling and human habitation, whether on an
ownership, rental or lease basis and for reasonable social, recreational or other uses normally
incident to such purposes.

2. 23.    " Special Declarant Rights" means rights reservedforthe benefit ofthe Declarant: ( a)

to complete improvements indicated on the PUD Plat; ( b) to maintain sales offices, management

offices, signs advertising the Community, and models; ( c) to use easements through the Common
Areasforthe purpose of making improvements within the Community; ( d) to appointor remove any
officer of the Association or any member of the Board of Directors; or ( e) to veto or approve a
proposed action of the Board or Association during any period of Declarant Control reserved in this
Declaration of Covenants.  Special Declarant Rights are described in Section 16. 6 hereof.

2. 24.    " Specially Allocated Assessment" means an assessment made by the Association
against one or more but fewer than all of the Lots pursuant to Section 10. 1. 7 of this Declaration of

Covenants.

2. 25.    " Upkeep" means any care, inspection, maintenance, operation, repair, repainting,
remodeling, restoration, improvement, renovation, alteration, replacement and reconstruction that
is required to maintain property in a decent, safe and sanitary condition, in keeping with the high
standards of the Community.

ARTICLE III

DESCRIPTION OF DEVELOPMENT PLAN AND AMENITIES

3. 1.     Development Plan.

The Lots in this Community were authorized to be created by the City of Anacortes under
Chapter 16. 40, Anacortes City' s Municipal Code  [ the " PUD Ordinance"], subject to certain

conditions established in City of Anacortes File No. PUD- 2015- 0003. Such conditions appear in full
on the face of the PUD Plat, but several such conditions are reproduced in the teat of the Covenants

that follow.

3. 2.     Location and Amenities.

The Community is located on the south side of Oakes Avenue between the Felt Property
described in Section 16. 5 hereof and Eagle View Court.  The Anacortes Airport abuts property
within the Community to the east.  A Community Park located within the Community near its
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entrance is designed to provide open space and recreational values to the Community.  The project
site is located on a hillside overlooking Guemes Channel; as a result, many of the Lots in the
Community enjoy scenic views that these Covenants, and certain covenants burdening adjacent and
nearby properties to the west and north, are designed to protect to some degree.  See Sections 4. 6,
5. 6 and 16. 5 for further detail.

3. 3.     Municipal Services.

The Lots in the Community are served by a public road known as Latitude Circle. Electric
power is provided by Puget Sound Energy.  Telecommunications facilities will be provided by
Comcast/ XFinity. Fire protection is provided by the City of Anacortes. Police protection is provided
bythe City. Water is supplied by the City. Sanitary sewerage services are also provided by the City.
Stormwater collection and treatment are provided through a combination of a Rain Garden facility
constructed within the Tract A Entry Feature adjoining the entrance to the Community and
conveyance facilities maintained by the City of Anacortes.

3. 4.     Community Association Provides Upkeep to Common Areas.

The Association described in Section 7. 1 hereof is charged with responsibility to provide
Upkeep to the Community Park [ Tract C] two landscaped Entry Features [ Tracts B and C] and
certain retaining walls in the Community, in perpetuity. Tract A contains a Rain Garden stormwater
facility that must be specially maintained.  See Sections 6. 1, 6. 2 and 6. 3 hereof for further details.

ARTICLE IV

RESIDENTIAL LOTS

4. 1.     Number and Location.

The Community contains thirty( 30) Lots zoned for residential use that are depicted on the
PUD Plat.  The location of those Lots and their dimensions are shown on the PUD Plat.

4. 2.     Initial Construction of Dwellings and Other Improvements Within Lots.

Dwellings and related improvements, including fencing and accessory structures, will be
constructed within the Lots by or under the direction ofthe Declarant, accordingto a common design
scheme established by the Declarant.  Declarant shall have exclusive control of the design review
process. No manufactured homes are permitted. Any addition, alteration or improvement upon any
Lot shall be consistent with the Declarant' s original scheme, and shall be constructed in accordance

with the building code and other ordinances of the City of Anacortes.
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4. 3.     Limitations on Construction Within Easements.

No permanent building, deck or other structure shall be constructed within the easement areas
on the Lots depicted on the PUD Plat. Note that the Avigation Easement described in Section 16. 4

hereof also contains unique limitations on construction more fully described therein.

4. 4.     Upkeep of Lots.

Each Lot Owner, at his or her sole expense, shall have the right and the duty to keep the Lot,
its Dwelling and all other improvements in good order, condition and repair and shall do all Upkeep,
decorating, landscaping and painting at any time necessary to maintain its good appearance and
condition.   Each Owner shall perform this Upkeep responsibility in such manner as shall not
unreasonably disturb other Occupants or interfere with rights of the other Owners.

4. 5.     Damaged Improvements.

If a Dwelling or other major improvement located upon a Lot is damaged or destroyed, the
Owner thereof shall restore the site either ( i) by repairing or reconstructing such building or
improvement in amanner generally consistent with the architectural appearance ofthe structure prior
to its loss or damage, or ( ii) by clearing away the debris and restoring the site to an acceptable
condition compatible with the remainder of the Property. Unless the Board of Directors permits a
longer time period, such work must be commenced within four months after the casualty and be
substantially completed within twelve months after the casualty. The four-month period may be
extended for a reasonable period thereafter in the event that repairs or reconstruction have not

commenced because of factors beyond the control of the Owner, provided that the Owner has

exercised and does thereafter continue to exercise due diligence in an effort to commence required

work.

4. 6.     View Protection Covenants Affecting Construction, Trees and Vegetation.

4.6. 1.  Restrictions on Siting and Height of Improvements Within Lots.

Scenic views available from most Lots shall be protected through the positioning of
the Dwellings on the other Lots by the Declarant in locations that minimize the impact of constructed
improvements within the Community on views available to Lots lying further uphill, and by
restricting the height of the Dwellings and other improvements within the Lots.  The Declarant' s
decisions in regard to the siting of Dwellings and placing limits on the height of Dwellings and other
structures within a Lot shall be conclusive and not appealable. The locations of improvements and

any height limitations approved by the Declarant and incorporated into initial construction of
Dwellings and other structures may not be altered by an Owner following the initial construction of
improvements within a Lot that interferes with scenic views from other Lots, in the absence of the

advance written consent of all affected Lot Owners. Notwithstanding the foregoing, these Covenants
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do not affect the rear yard areas of Lots 4 through 17, except to the extent controlled by the
Avigation Easement described in Section 16. 4 hereof.

4.6.2.  Restrictions on Height of Trees and Vegetation Within Lots.

Following the construction of a Dwelling structure on a Lot, its Owner( s) shall
endeavor to preserve mature trees on the Lot and properly maintain any landscaping vegetation on
the Lot, so as to enhance the appearance and value of the Lots in the Community and to prevent the
spread of noxious weeds.  Nevertheless, no trees or other landscape vegetation planted within the

Lots [ other than within the rear yards of Lots 4 through 17] shall be permitted to grow to a height

greater than the ridge of the roof of the Dwelling on the Lot.  See Section 9. 1. 4 for further details.

4. 6. 3.  Compliance.

The provisions of this Section 4. 6 shall be construed so as to be consistent with the

terms ofthe Avigation Easement described in Section 16. 4 hereof. Any violation ofthese provisions
is expressly declared to be a nuisance. The Association and/ or any affected party may maintain an
action in a court of competent jurisdiction to abate or enjoin any such violation; the prevailing party
in any such action shall be entitled to an award of attorneys' fees and costs.

ARTICLE V

COMMON AREAS

5. 1.     Common Areas.

The Common Areas ofthe Community consist of Entry Features [ Tracts A and B on the PUD
Plat] with associated retaining walls, a Community Park [ Tract C on the PUD Plat] with an
associated retaining wall, and some other common retaining walls.  The Entry Features consist of
landscaped areas located on either side of the entrance to the Community off of Oakes Avenue. The
Tract A Entry Feature also contains a Rain Garden stormwater collection and treatment facility that
requires periodic maintenance bythe Association, as described more fully in Section 6. 2 hereof. The
Community Park is located across the road from the Entry Features; provisions for the use and
Upkeep of the Community Park appear in Section 6. 1 hereof.  Provisions for Upkeep of retaining
walls appear in Section 6.3 hereof

5. 2.     Maintenance, Repair and Replacement.

The Association, through its Board of Directors, is and shall remain perpetually responsible
for all Upkeep of all the Common Areas.
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5. 3.     No Interference with Common Areas.

No Lot Owner or Occupant shall obstruct any ofthe Common Areas nor shall any Lot Owner
place or cause or permit anything to be placed on or in any of the Common Areas without the
approval of the Board.  Nothing shall be altered or constructed in or removed from the Common
Areas except with the prior written consent of the Board of Directors.   See Article VI of this

Declaration for further restrictions on uses of the Community Park and Entry Features.

5. 4.     Upkeep By Association.

The Association is responsible for all necessary maintenance, repair, and replacement of the
Common Areas.  Provisions relating to Upkeep of the most important Common Areas, known as
Principal Common Amenities," appear in Article VI hereof.

5. 5.     Schedules for Preventative Maintenance.

The Board, with the assistance of the Association' s Manager and/ or other competent

professionals, shall develop a schedule of routine Preventative Maintenance for all components of
the Common Areas which require same, establishing appropriate times during each year when such
maintenance should occur, and identifying qualified employees, agents or contractors to conduct
such inspections and Preventative Maintenance.

5. 6.     Trees and Vegetation in Common Areas.

5. 6. 1.  Height Limitations.

Trees and vegetation located in the Common Areas shall be maintained by the
Association such that they shall not be permitted to grow to heights that are greater than [ a] a height
which would interfere with scenic views available to any Lot in the Community, or[ b] a height that
would violate the provisions of the Avigation Easement described in Section 16. 4 hereof.

Presumptively, a maximum height of ten feet ( 10') would apply to any and all such trees and
vegetation.

5. 6.2.  City Requirements.

Mature trees and new trees planted by or on behalf of the Declarant that are located
within the Common Areas shall be preserved by the Association.   Such trees are depicted

schematically on the Landscape Plan attached hereto as Exhibit A.   The Landscape Plan was
approved bythe City of Anacortes pursuantto Anacortes Municipal Code § 16. 50. 050, as a condition
to the platting and development of the Community.  The Landscape Plan requires the preservation
of certain existing trees and the planting of additional trees to meet the City's minimum vegetation
requirements for new development, as described in a " Tree Preservation & Assessment Plan"

prepared by Urban Forestry Services Inc., dated August 12, 2015.  The City retains the right to

8



enforce such requirements against the Association.  Changes to the Landscape Plan, including the
removal of trees depicted on the Landscape Plan, require the advance written approval of the City.

5. 7.     Perpetual Existence - Rights of The City of Anacortes.

The restrictions contained in this Article VI shall exist in perpetuity. No changes in the uses
described herein for any of the Common Areas may occur without the advance written approval of

the City of Anacortes.  The City reserves the right to enter upon the Property to inspect the Rain
Garden portions of the stormwater system and to perform necessary maintenance thereto should the
Association fail to do so.

ARTICLE VI

SPECIAL USE AND UPKEEP PROVISIONS

6. 1.     Use and Upkeep of Community Park.

6. 1. 1.  Use of Community Park— Tract C.

The Community Park is designed for low- impact recreational uses, and for the
protection of trees and other vegetation, to preserve and enhance the aesthetic and environmental

values of the Community. Owners and Occupants of the Planned Community may use the walkway
and other open portions of the Park for wildlife viewing, picnicking and other low- impact
recreational uses. Reasonable rules and regulations adopted by the Board may further restrict the use
of all or any portion of the Park in order to promote its open space value to the Community.  The
dumping of debris, yard waste or organic matter in this area is prohibited.

6. 1. 2.  Upkeep of Community Park Area.

Open Space features and native vegetation shall be protected during construction.
Where damage may occur due to construction actions, temporary fences shall be installed. Trees and
vegetation damaged during construction shall be replaced. The height of trees and vegetation shall
be maintained so as to be consistent with Section 5. 6 hereof. Walking paths and other recreational
features shall be properly maintained to promote uninterrupted long- term use of such facilities.

6. 2.     Upkeep of Rain Garden Facility.

All necessary Upkeep of the Rain Garden facility and any other portions of the Stormwater
System not maintained bythe City of Anacortes shall be conducted bythe Association in accordance
with provisions of the Operations and Maintenance Manual prepared by Herrigstad Engineering,
dated<?>, a copy of which is attached hereto as Exhibit` B", and otherwise in accordance with the
DOE Stormwater Management Manual for Western Washington [" DOE Stormwater Manual"], as

the same may be updated from time. The Association shall consistently engage the services of

9



qualified personnel to perform Upkeep to the Stormwater System, and shall maintain provisions in
its Budget to ensure that adequate funding shall always exist for such purposes.

6. 3.     Upkeep of Retaining Walls.

The retaining walls supporting the Entry Features, the Community Park and <???> require

periodic inspections to determine whether they require repairs or replacement. At least annually, the

Association shall cause a visual inspection to be made of all such retaining walls.  Any necessary
Upkeep to such retaining walls shall be performed promptly.  The retaining walls supporting the
Entry Features in Tracts A and B are located in part in portions of the right ofway of Oakes Avenue
and are subject to certain conditions appearing in an Encroachment Permit issued by the City of
Anacortes.  All such conditions are binding on the Association. The Association shall consistently
engage the services of qualified personnel to perform Upkeep to the retaining walls, and shall

maintain provisions in its Budget to ensure that adequate funding shall always exist for such
purposes.

ARTICLE VII

OWNERS ASSOCIATION

7. 1.     Name and Form of Association.

The name of the Association shall be the " 48 North Association." The Association has been

or will be incorporated by the Declarant as a non- profit corporation under the laws of the State of
Washington. The rights and duties of the members and of said corporation shall be governed by its
Articles of Incorporation, the provisions of the Ordinance and of the Governing Documents.  The
Association shall remain organized as a profit or nonprofit corporation.  In case of any conflict
between Chapter 24.06 RCW, the Nonprofit Miscellaneous and Mutual Corporations Act, and the

Governing Law, the Governing Law shall control.

7. 2.     Powers & Duties of Association.

7. 2. 1.  Duties & Responsibility of Association.

The business of the Association shall be to maintain, repair, replace and manage the

Common Areas of the project, to provide necessary insurance coverage, and to enforce provisions

of the Governing Documents to preserve the long- term value of the Property for the benefit of the
Lot Owners.  In particular but without limitation, the Association shall provide Upkeep to all the
Common Areas in the Community, and shall have the authority to compel compliance with all the
covenants, conditions and restrictions in the Governing Documents, including without limitation
those which protect scenic views.
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7.2. 2.   Statutory Powers Exercised by Board of Directors.

The Association, through its Board of Directors, shall have all powers available to

condominium associations under the Governing Law.  Such powers are set forth with particularity
in the Bylaws of the Association.

7. 3.     Lapse of Corporate Status - Personal Lot-Owner Liability Created.

7. 3. 1.  Association Must Remain Incorporated.

The Association shall have perpetual existence. The Lot Owners shall not permit its

corporate charter to be dissolved or abandoned, nor may the Association' s obligations under this
Declaration of Covenants with respect to the Common Areas be altered or abandoned.

7. 3. 2.  Incorporation Protects Owners - Owners Personally Liable Upon Abandonment.

Should the corporate charter for the Association be dissolved for any reason in
violation of the foregoing, the Lot Owners shall become jointly and severally liable for all
obligations imposed upon the Association under these Covenants. The corporate status of the

Association exists to protect Lot Owners from personal liability, to the fullest extent provided by
law.

7. 4.     Membership and Voting Rights.

The Owner of each Lot in the Community shall be a member of the Association, and such
membership shall be an inseparable appurtenance to the Owner' s Lot. Membership and voting rights
are further specified in the Articles of Incorporation and Bylaws of the Association.  Each Lot is

entitled to one vote in the Association.

7. 5.     Bylaws of Association.

Bylaws for the administration ofthe Association and for other purposes not inconsistent with

the Homeowners Association Act and this Declaration of Covenants shall be adopted by the initial
Board of Directors of the Association.

ARTICLE VIII

MANAGEMENT OF ASSOCIATION

8. 1.     Management by Declarant.

The Declarant has reserved Special Declarant Rights to ( a) appoint and remove the Officers

and members of the Board of Directors of the Association, and( b) veto or approve aproposed action
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of the Board or the Association, for a period of three ( 3) years, or until all Lots in the Community
are sold to purchasers unrelated to the Declarant.  See Section 16. 6 for further details.

8. 2.     Authority of the Board.

8. 2. 1.  General Authority.

The Board, for the benefit of the Community and the Owners, shall perform all
Upkeep for the Common Areas, shall enforce the provisions of the Governing Documents and shall
have all powers and authority granted to the Board or the Association under the Homeowners
Association Act and this Declaration of Covenants which are not expressly subject to the approval
of the Owners.

8. 2. 2.  Incurring and Payment of Common Expenses.

The Board shall acquire and shall pay for, as Common Expenses, all goods and

services deemed necessary or desirable for the proper functioning of the Association.

8. 2. 3.  Acquisition of Property.

The Board may acquire and hold in the name of the Association, for the benefit of the
Owners, tangible and intangible personal property and real property and interests therein, and may

dispose of the same by sale or otherwise. Such property shall thereafter be held, sold, leased, rented,
mortgaged or otherwise dealt with for the benefit of the Association as the Board may direct.

8. 2. 4.  No Business Authority.

Nothing herein contained shall be construed to give the Board authority to conduct
an active business for profit on behalf of all of the Owners or any of them.

8. 3.     Board as Attorney in Fact.

Each Owner, by the act of becoming an Owner of a Lot, shall be deemed to have irrevocably
appointed the Board of Directors as his other attorney- in- fact, with full power of substitution, to take
such actions as are reasonably necessary to perform the duties of the Association and Board
hereunder, including, but not limited to, the duties to maintain, repair and improve the Property, to
grant licenses and easements, and to secure and distribute condemnation awards and/ or insurance

proceeds affecting the Common Areas.

ARTICLE IN

PERMITTED USES
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9. 1.     Permitted Uses.

9. 1. 1.  Residential Use.

The Lots in this Community are intended to be used for residential purposes, whether
on an ownership, rental or lease basis and for common social, recreational or other reasonable uses
normally incident to such purposes.  Parts of a Dwelling may be used for a professional office or
other low impact commercial use, provided that such use is consistent with all applicable laws,

ordinances and regulations of any governmental authority, and so long as such use does not generate
any appreciable levels of client or customer traffic, noise or other disturbance to other lawful
occupants of the Community.

9. 1. 2.  Use of Common Areas - General Provisions.

The Common Areas shall be used only for the furnishing of such services and
facilities for which the same are reasonably suited and which are incident to the use and occupancy
of the Lots. The improvements located on the Common Areas shall be used only for their intended
purposes.   Except as otherwise expressly provided in the Governing Documents or Rules and
Regulations adopted by the Board, no Owner shall make any private, exclusive or proprietary use
of any of the Common Areas.

9. 1. 3.  Trees and Vegetation - General Requirements.

Following the construction of a dwelling structure on a Lot, its Owner( s) shall use
good faith efforts to preserve mature trees on the Lot and properly maintain any other landscaping
vegetation on the Lot, so as to enhance the appearance and value of the Lots in the Community and
to prevent the spread of noxious weeds. Nevertheless, the provisions of Sections 4. 6 will limit the

height of vegetation on many Lots in the Community.

9. 1. 4.  Trees and Vegetation - City Requirements.

Mature trees and new trees planted by or on behalf of the Declarant that are located
within Lots 4 through 17 shall be preserved by the Owners of such Lots.  Such trees are depicted
schematically on the Landscape Plan attached hereto as Exhibit A.   The Landscape Plan was
approved bythe City ofAnacortes, pursuantto Anacortes Municipal Code § 16. 50. 050, as acondition
to the platting and development of the Community.  The Landscape Plan requires the preservation
of existing trees and the planting of additional trees to meet the City' s minimum vegetation
requirements for new development, as described in a " Tree Preservation & Assessment Plan"

prepared by Urban Forestry Services Inc., dated August 12, 2015.  The City retains the right to
enforce such requirements against any an all responsible parties.  Changes to the Landscape Plan,
including the removal of trees depicted on the Landscape Plan, require the advance written approval
of the City.
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9. 1. 5.   Surface Water Run- Off.

No Lot shall be improved in such a way as to cause excess surface water run- off that
may damage or inconvenience other Lots or contiguous properties or the owners thereof.

9. 1. 6.  Noise, Offensive or Illegal Activity.

No person shall cause any unreasonably loud noise anywhere in the Community, nor
shall any person permit or engage in any noxious, offensive or illegal activity, practice or behavior
causing annoyance, discomfort or disturbance to any person lawfully present on any portion of the
Property.  Quiet hours shall be observed from 11: 00 p. m to 6: 00 a. m., during which only minimal
noise shall be permitted to emanate from any Lot.

9. 1. 7.  Privacy Fencing.

Fences are permitted but must conform to the style installed by the Declarant,
consistent with such further standards as required by the City of Anacortes.  Any fencing installed
by Declarant shall be maintained by the abutting Lot Owners within the Community.

9. 1. 8.  Vehicle Operation and Parking Restrictions.

9. 1. 8. 1.  General Restrictions.

Vehicle parking is permitted on portions ofthe Lot which have been improved
for such purposes.  A minimum of two off-street parking spaces is required per Lot, in addition to
the garage structure within the Lot, which can be accomplished by using the driveway area in front
of the garage associated with each Dwelling.

9. 1. 8. 2.  R.V. Parking.

Except has hereinafter provided, junk vehicles  ( as defined in RCW

46. 55. 010), Recreational Vehicles ( including without limitation camper- trailers, mobile homes,
motor homes, " fifth- wheels" off-road vehicles, boats, airplanes or etc.), large commercial- style

vehicles ( including without limitation trucks, tractors, large vans or other types of vehicles or
equipment which either require a commercial vehicle operator' s license or which exceed 8, 000 lbs

in gross vehicle weight) or any other type of vehicle or equipment which exceeds 24 feet in length
may not be stored,  kept or maintained anywhere within the Community.    Nevertheless,  a

Recreational Vehicle may be maintained within a Lot, if it is fully enclosed within a garage or an
approved accessory structure.  The Board may require removal of any vehicle or equipment not
authorized by this Section; if it is not so removed, the Board may cause its removal at the risk and
expense of the owner thereof, under such reasonable procedures as may be consistent with the
provisions of RCW 46. 55. Failure of an Owner or other Occupant to remove such a vehicle or

equipment from a Lot or the Common Areas may result in any or all remedies available to the
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Association under the Governing Documents. The Board may adopt additional rules and regulations
regarding parking and storage of Recreational Vehicles.

9. 1. 8. 3.  Power to Regulate Vehicle Speed and Operation.

The Board shall have the authority to regulate the speed and other aspects of
vehicle operation on Latitude Circle, notwithstanding that Latitude Circle is a public street.

9. 1. 9.   Signs.

Initially, no other sign of any kind, shall be displayed to the public view on or from
any Lot or the Common Areas without the prior consent of the Board; provided that this section shall
not apply to Declarant or Declarant' s agents, nor shall it be deemed to prohibit the Owner of a Lot

from displaying a sign for a period of time in which the Lot is for sale or rent.  The Board may by
resolution establish further policies regarding signs, to reflectthe sentiments ofthe Community while
giving due regard to traditional democratic rights of free speech, religion and expression of Persons

owning or occupying Lots in the Community.  The Board' s judgment in such matters shall be
conclusive, except to the extent governed by applicable state or federal law.

9. 1. 10. Underground Utilities.

All utilities are required to be located underground.

9. 1. 11. Uses by Declarant.

Nothing in the Governing Documents shall be construed to prohibit the Declarant or
its designees from using any Lot owned by the Declarant( or any other Lot with the permission of
the Owner thereof) or any portion of the Common Areas for promotional, marketing, display or
customer service purposes( such as avisitors' center) or for the closing of sales of Lots. Further, the
Declarant specifically reserves the right to operate a construction office or a rental, brokerage and
management office at any time on Lots owned or leased by the Declarant( or any other Lot with the
permission ofthe Owner thereof) and on any portion ofthe Common Areas, to the extent permitted
by law.  The Declarant may assign its rights under this subsection to or share such rights with one
or more other persons, exclusively, simultaneously or consecutively with respect to the Common
Areas and Lots owned or leased by the Declarant or such persons.

ARTICLE X

ASSESSMENTS AND LIENS FOR COMMON EXPENSES

10. 1.   Assessments for Common Expenses.

15



10. 1. 1. Liability of Lots.

Except as provided in Sections 10. 1. 2 and 10. 1. 7 hereof, the total amount of the

estimated funds required to pay the Common Expenses of the Association set forth in the Annual
Budget adopted by the Board of Directors for the fiscal year shall be assessed equally against the
Lots in the manner prescribed in Section 10. 2 hereof.

10. 1. 2. Assessment of Undeveloped Lots.

Until the Dwelling on a Lot is substantially completed and sold to a purchaser other
than the Declarant, such Lot shall be subject to only 20% of the assessment liability allocated to a
Lot containing completed improvements.

10. 1. 3. Initial Assessment Deposits - New Owners Fee.

An initial assessment deposit known as the " New Owners Fee," in the amount of

500. 00, shall be payable to the Association bythe purchaser of each Lot at the time of the Closing
of the initial sale of the Lot from the Declarant; this initial New Owners Fee may be used by the
Association to defray expenses in its operating budget or to fund the Association' s reserves, at the
discretion of the Board of Directors.

10. 1. 4. Transfer Fees on Resales.

A New Owners Fee equal to three( 3) months' worth of the annual assessment against

the Lot shall continue to be due and owing to the Association upon the transfer of title of a Lot upon
its resale to a subsequent purchaser. The Resale New Owners Fee shall be collected at the Closing
of a Lot' s resale in addition to any outstanding assessment obligations affecting the Lot, to fund the
Association' s reserves so as to enhance the Association' s ability to maintain, repair, replace, manage
and improve the Common Areas of the project, for the common benefit of all the Lot Owners.

10. 1. 5. Timing of Payments.

Until changed byresolution ofthe Board ofDirectors, the annual Assessment against

each Lot for its share of the Common Expenses shall be due and payable on the first day of the
month of February of each year.  The Board may adopt further payment policies which permit
payment in monthly or quarterly installments under conditions to be determined by the Board. Until
changed by resolution of the Board of Directors, Assessments against each Lot for its share of the
Common Expenses shall be due and payable on the first day of February of each year.  The Board
may adopt further payment policies which permit payment in installments under conditions to be
determined by the Board.
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10. 1. 6. Special Assessments.

The Board of Directors may levy a Special Assessment for the purpose of defraying
the cost of any unexpected repair or other nonrecurring contingency,  or to meet any other

deficiencies in operations or reserves occurring from time to time, but by statute, the Budget
Ratification process described in Section 10. 2 must be undertaken by the Board with respect to any
such Assessment.

10. 1. 7. Specially Allocated Assessments.

If any Common Expense is caused bythe negligence or misconduct of a Lot Owner,
or ifthe Association provides Upkeep to a Lot, the Association may, subjectto the provisions of the
Bylaws, levy a Specially Allocated Assessment for that expense against the Owner' s Lot; any other
costs, fees, charges, or fines imposed or incurred by the Association associated with the Lot,
including without limitation attorneys' fees and court costs associated with litigation involving
protection of scenic views, along with any costs and/ or attorney' s fees recoverable under the

Governing Documents, and interest on any delinquent account shall also be deemed Specially
Allocated Assessments.  Further, by resolution supported by a majority of all possible votes in the
Association, the Association may require that any Common Expense or portion thereof benefitting
fewer than all of the Lots shall be assessed exclusively against the Lots benefitted.

10. 1. 8. Owners Personally Liable for Common Expenses.

Each Assessment shall be the joint and several obligation of the Owner( s) of the Lot

to which the same are assessed as of the time the Assessment is due.  Suit to recover a personal

judgment for any delinquent Assessment shall be maintainable in any court of competent jurisdiction
without foreclosing or waiving the lien securing such sums. No Lot Owner may exempt himself or
herself from liability with respect to the Common Expenses by waiver of the enjoyment of the right
to use any of the Common Areas or by leasing, rental or abandonment of his or her Lot or otherwise.
The failure or delay of the Board of Directors to adopt the Annual Budget for any year shall not
constitute a waiver or release in any manner of a Lot Owner' s obligation to pay his or her allocable
share of the Common Expenses as herein provided, and in the absence of an Annual Budget or

adjusted Annual Budget, each Owner shall continue to pay( with or without notice) an Assessment
at the rate established for the preceding fiscal year until an Assessment is made under a current
Annual Budget or adjusted Annual Budget and notice thereof has been sent to the Lot Owner.

10. 2.   Annual Budget- Development and Ratification.

10. 2. 1. Budget for Common Expenses.

Not less than 45 days prior to the Annual meeting of the Association, or at such other
time as may be deemed necessary or desirable by the Association' s accountant, the Board shall
prepare an Annual Budget which shall estimate the Common Expenses, described generally in the

Covenants, to be paid during such year.  The Budget shall also contain provisions for creating,
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funding and maintaining reasonable reserves for capital improvements,  major repairs and
replacements of components of the project for which the Association is responsible, and the amount

of any deductible under any insurance policy obtained by the Association. The Budget shall further
take into account any expected income and any surplus available from the prior year' s operating fund.

10. 2. 2. Meeting of Association to Ratify Budget.

Within thirty days after adoption of any proposed regular or special budget for the
Association, the Board of Directors shall provide a summary of the budget to all the Lot Owners and
shall set a date for a meeting of the Lot Owners to consider ratification of the budget not less than
fourteen nor more than sixty days after mailing of the summary. Unless at that meeting the Owners
of Lots to which amajority of the votes in the Association are allocated rejectthe budget, the budget
is ratified, whether or not a quorum is present.  In the event the proposed budget is rejected or the

required notice is not given, the periodic budget last ratified by the Lot Owners shall be continued
until such time as the Lot Owners ratify a subsequent budget proposed by the Board of Directors.
Pursuant to RCW 64. 38. 025( 3), this procedure shall be deemed to govern both general assessments

and special assessments; this Section of these Covenants may not be amended without the advice
of counsel, since its terms are controlled by law.

10. 3.   Liabilitv Following Conveyance of Lot.

A selling Lot Owner shall not be liable for the payment of any part of the Common Expenses

assessed against his or her Lot subsequent to a sale, transfer or other conveyance by him of such Lot.
The purchaser of a Lot shall be j ointly and severally liable with the selling Lot Owner for all unpaid
Assessments against the Lot up to the time of the conveyance without prejudice to the purchaser's
right to recover from the selling Lot Owner the amounts paid by the purchaser therefore. The holder
of a mortgage or other purchaser of a Lot who obtains the right of possession of the Lot through

foreclosure shall not be liable for Assessments that became due prior to such right of possession.

Such unpaid Assessments shall be deemed to be Common Expenses collectible from all the Lot

Owners, including such mortgagee or other purchaser of the Lot.  Foreclosure of a mortgage does
not relieve the prior Owner of personal liability for Assessments accruing againstthe Lot prior to the
date of such sale as provided above.

10. 4.   Lien for Assessments.

The Association shall have a lien on a Lot for any unpaid Assessments levied against a Lot
from the time the Assessment is due.

10. 5.   Perfection of Lien.

Recording of this Declaration of Covenants constitutes record notice and perfection of the
lien for Assessments.  While no further recording of any claim of lien for Assessments shall be
required to perfect the Association' s lien, the Association may record a notice of claim of lien for
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Assessments under this section in the real property records of the county in which the Community
is located.

10. 6.   Priority of Lien.

10. 6. 1.   Alien under this Section shall be prior to all other liens and encumbrances

on a Lot except: ( a) Liens and encumbrances recorded before the recording of the Declaration of
Covenants; ( b) a mortgage on the Lot recorded before the date on which the Assessment sought to

be enforced became delinquent; and ( c) liens for real property taxes and other governmental
assessments or charges against the Lot.

10. 6. 2.    The Association' s lien shall also be prior to the mortgages described in

subpart( b) of Section 10. 6. 1 hereof, to the extent of the " priority amount," that is, an amount equal
to ( 1) the Common Expense Assessments against the Lot, excluding any amounts for capital
improvements, based on the periodic Budget adopted bythe Association which would have become

due in the absence of acceleration during the six months immediately preceding the institution of
proceedings to foreclose either the Association' s lien or a lien described in Subsection 10. 6. 1( b)

hereof, and( 2) the Association' s actual costs and reasonable attorney' s fees incurred in foreclosing
its lien up to the time when any person pays to the Association the full priority amount described
above, including the Association' s attorneys' fees and costs. The term " institution of proceedings,"
as used herein, shall mean either: ( i) the date of recording of a notice of trustee' s sale by a deed of
trust beneficiary; ( ii) the date of commencement, pursuant to applicable court rules, of an action for
judicial foreclosure either bythe Association or bythe holder of a recorded mortgage; or( iii) the date

of recording of a notice of intention to forfeit in a real estate contract forfeiture proceeding by the
vendor under a real estate contract.

10. 7.   Enforcement of Lien.

The lien arising under this section shall be enforced judicially by the Association or its
authorized representative in the manner set forth in chapter 61. 12 RCW.  The Association or its

authorized representative shall have the power to purchase the Lot at the foreclosure sale and to

acquire, hold, lease, mortgage, or convey the same. Upon an express waiver in the complaint of any
right to a deficiency judgment in ajudicial foreclosure action, the period of redemption shall be eight
months.  The Association may elect to take a deed in lieu of foreclosure in any such proceeding.

10. 8.   Limitation of Lien Enforcement.

Alien for unpaid Assessments and the personal liability for payment thereof is extinguished
unless proceedings to enforce the lien are instituted within six years after the amount of the

Assessments sought to be recovered becomes due.

10. 9.   Rent Subject to Lien for Assessments- Other Remedies for Nonpayment.
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10. 9. 1. Rent Payable to Association Upon Default of Owner.

If a Lot is rented or leased by its Owner, and if the Owner becomes delinquent in the
payment of assessments for more than 90 days, the Association may collect the delinquent amount
from the tenant, who shall pay over to the Association so much of the rent for such Lot as is required
to pay such delinquency, plus interest, attorneys' fees and other costs of collection. In order to avail
itself of the remedy contained in this Subsection, the Association shall first send a notice jointly to
the Owner and the Tenant by First Class U. S. Mail, advising both parties [ a] of the Owner' s
delinquency in assessments [ b] of the tenant' s obligations under this Subsection of the Declaration,
and [ c] notifying both parties that if such delinquency is not cured within ten ( 10) days of mailing,
the tenant must commence paying rent to the Association until the delinquency has been cured. The
tenant shall not have the right to question payment to the Association, and such payment shall

discharge both the tenant' s duty to pay rent to the Lot Owner and the Lot Owner' s obligation to pay
assessments, pro tanto.  The Association shall not resort to this remedy where a receiver has been
appointed and is collecting such rents, as provided immediately below in Section 10. 10. 2.

10. 9. 2. Association Entitled to Appointment of Receiver.

From the time of commencement of an action by the Association to foreclose a lien
for nonpayment of delinquent Assessments against a Lot that is not occupied by the Owner thereof,
the Association shall be entitled to the appointment of a receiver to collect from the lessee thereof

the rent for the Lot as and when due.  If the rent is not paid, the receiver may obtain possession of
the Lot, refurbish it for rental up to a reasonable standard for rental Lots in this type of project, rent
the Lot or permit its rental to others, and apply the rents first to the cost of the receivership and
attorneys' fees thereof, then to the cost of refurbishing the Lot, then to applicable charges, then to
costs, fees, and charges of the foreclosure action, and then to the payment of the delinquent

Assessments. The exercise by the Association of the foregoing rights shall not affect the priority of
preexisting liens on the Lot.

10. 10.  Remedies Cumulative.

The remedies provided are cumulative and the Board may pursue them concurrently, along
with any other remedies which may be available under the law although not expressed herein.

ARTICLE XI

INSURANCE MATTERS

11. 1.   Association' s Coverage.

The Board of Directors shall obtain and maintain liability insurance and, if necessary,
property insurance, under such terms and for such amounts as shall be deemed necessary by the
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Board of Directors. Levels of coverage shall be determined annually by the Board of Directors with
assistance from the agent of the insurance company affording such coverage

11. 2.   Deductible.

The deductible, if any, on any policy of insurance purchased by the Board of Directors, shall
be paid by the Association as a Common Expense. Funds to cover the deductible should be included
in the Association' s operating reserve account.

11. 3.   Insurance for Lot Owners.

Each Lot Owner should obtain property and personal liability insurance covering the
Dwelling and other insurable improvements on the Lot, and providing liability coverage for the Lot
and any portions of the Common Areas not covered by the Association' s insurance policy

ARTICLE XII

CONDEMNATION

In the event that Common Areas of the Community are become subject to eminent domain
proceedings, the Association shall be a necessary party to such proceedings.

ARTICLE XIII

COMPLIANCE WITH LAW AND COVENANTS

13. 1.   Compliance by Owners and Occupants.

Each Owner and occupant ofa Lot shall comply strictly with the provisions ofthe Governing
Documents.  All remedies provided the Association in this Article may be enforced against any
tenant or other occupant of a Lot.

13. 2.   Enforcement by Association.

The Board of Directors shall have primary responsibility for maintaining and enforcing

compliance with the covenants, conditions and restrictions contained in the Governing Documents.

13. 3.   Legal Proceedings.

Failure to comply with any of the terms of the Governing Documents shall be grounds for
legal relief, including without limitation, actions to recover any sums due for money damages,
injunctive relief, foreclosure of the lien for payment of Assessments, or any combination thereof and
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any other relief afforded by a court of competent jurisdiction, all of which relief may be sought by
the Association or, if appropriate, by any aggrieved Owner, and shall not constitute an election of
remedies.

13. 4.   Costs and Attorney's Fees.

The Association shall be entitledto recover any costs and reasonable attorneys' fees incurred
in connection with the collection of delinquent Assessments, whether or not such collection activities

result in suit being commenced or prosecuted to judgment.  In addition, the Association shall be
entitled to recover costs and reasonable attorneys' fees if itprevails on appeal and in the enforcement

of ajudgment. In any other proceeding arising out of an alleged default by an Owner, the prevailing
party shall be entitled to recover the costs of the proceeding, and such reasonable attorney' s fees as
may be determined by the court.  In the event that the prevailing party is the Association, the costs
and attorney' s fees so awarded shall constitute a Special Assessment against the Owner' s Lot.

13. 5.   Late Charges and Interest.

The Board may impose and collect reasonable late charges to encourage prompt payment of
Assessments.  Until changed by resolution of the Board with advice of counsel, the Board may
collect a late charge: ( a) when any Assessment or installment thereof is received by the Association
more than ten( 10) days beyond the due date of such Assessment or installment; ( b) in an amount not

to exceed the greater of $ 25. 00 or ten percent ( 10%) of the amount of said Assessment or

installment.  Delinquent Assessments shall bear interest from the date of delinquency at the rate of
12% per annum, or the maximum rate permitted under RCW 19. 52. 020 on the date on which the

Assessments became delinquent.

13. 6.   No Waiver of Rights.

The failure of the Association, the Board of Directors or of an Owner to enforce any right,
provision, covenant or condition which may be granted by the Governing Documents or the Act,
shall not constitute a waiver of the right of the Association, the Board or the Owner to enforce such

right, provision, covenant or condition in the future.

13. 7.   Remedies Cumulative.

A suit to recover a money judgment for unpaid Assessments may be maintained without
foreclosing or waiving the lien securing the same,  and a foreclosure may be maintained
notwithstanding the pendency of any suit to recover a money judgment.  All rights, remedies and
privileges granted to the Association, the Board of Directors or any Owner pursuant to any term,
provision, covenant or condition of the Governing Documents or the Act shall be deemed to
cumulative and the exercise of any one or more thereof shall not be deemed to constitute an election
of remedies, nor shall it preclude the party exercisingthe same from exercising such otherprivileges
as may be granted to such party by the Governing Documents or the Act or at law or in equity.
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ARTICLE XIV

LIMITATION OF LIABILITY

14. 1.   Association Not a Guarantor - No Liability for Equipment Failure, Etc.

Except to the extent covered by insurance obtained by the Board pursuant to Article XI,
neither the Association nor the Board nor the Declarant shall be liable for any failure of any
equipment or services obtained by the Board, or for injury or damage to person or property caused
by the elements, or for inconvenience or discomfort resulting from any action taken to comply with
any law, ordinance or orders of a governmental authority. No diminution or abatement of liability
for Common Expense Assessments shall be claimed or allowed for any such injury or damage, or
for such inconvenience or discomfort.

14. 2.   No Bailment.

Neither the Board of Directors, the Association, any Owner nor the Declarant shall be
considered a bailee of any personal property stored or placed on the Common Areas ( including
property located in vehicles parked on the Common Areas), whether or not exclusive possession of
the particular area is given to an Owner for parking or otherwise, nor shall they be responsible for
the security of such personal property or for any loss or damage thereto, whether or not due to
negligence, except to the extent covered by insurance in excess of any applicable deductible.

ARTICLE XV

MORTGAGEE PROTECTION

Any representative of a Mortgagee or the institutional insurer of any mortgage may attend
and address any meeting which a Lot Owner may attend.

ARTICLE XVI

EASEMENTS AND SPECIAL DECLARANT RIGHTS

16. 1.   Easements for Lots, Lot Owners, Declarant and Association Functions.

16. 1. 1. Easements for Lots and Lot Owners.

Each Lot has an easement in and through each other Lot and the Common Areas for

utilities and for lateral and/ or subjacent support.  Lot Owners in Good Standing, and their family
members, guests and lawful tenants, have rights to use the Community Park and its any recreational
facilities.

23



16. 1. 2. Easements for Declarant.

The Declarant reserves to itself and its any lawful successors an easement through
the Common Areas for any and all activities necessary or desirable to complete the development of
the Community or for exercising Special Declarant Rights.

16. 1. 3. Easements for Association Functions.

There is hereby granted and reserved to the Association, or its duly authorized agents
and representatives, such easements as are necessary to perform the duties and obligations of the
Association as are set forth in the Governing Documents.

16. 2.   Easements Shown on PUD Plat.

Easements shown on the PUD Plat are hereby confirmed. Any easement shown on the PUD
Plat which benefits one or more Lots in the Community, or which benefits any third parties or any
real property not included within the Project, confers various rights and benefits upon such third
parties or owner( s) of any such real property, and may also impose obligations upon the Association.
Reference should be made to the PUD Plat.

16. 3.   Easement for Utilities.

A non- exclusive perpetual blanket easement is hereby granted over and through the Property
for ingress, egress, installation and Upkeep of any utility lines, pipes, wires, ducts, conduits and/ or
other facilities and equipment for providing to any portion of the Property utilities of any type,
whether public or private; such easement is hereby granted to any person installing or providing
Upkeep for such utilities.  Any pipes, conduits, lines, wires, transformers or any other apparatus
necessaryforthe provision or metering of any utility may be installed, maintained or relocated where

permitted by the Declarant or where approved by resolution of the Board of Directors. See the PUD
Plat for further details.

16. 4.   Avigation Easement.

The Community is subject to the terms of an Avigation Easement benefitting the Port of
Anacortes and the municipal airport operated by the Port that adjoins the Community to the east.
The Avigation Easement is designed to promote the free and unobstructed passage of aircraft in and

through the airspace over the Community, together with the right of aircraft to cause noise that may
ensue from their operation.  The Avigation Easement is recorded at Auditor' s File No. 732440,

Records of Skagit County, Washington.   This easement limits the overall height of building
structures and vegetation within the Community.

16. 5.   View Easements Over Nearby and Adjoining Properties.
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16. 5. 1. Easement Over Felt Property to West Protects Lots 16 - 20.

Parcels of real propertythat adj ointhe Community immediatelyto the west, presently
owned by Christopher P. Felt and Cheryl A. Felt[ the " Felt Property"], are subject to the terms of a

Covenant [ the " Felt Covenant"] recorded at Auditor' s File No. 201612190147, Records of Skagit

County, Washington.  Article IV ofthe Felt Covenant contains provisions that restrict the maximum
height of buildings and vegetation within the Felt Property for the purpose of protecting territorial
views to the West and North available to Lots 16 through 20 in the Community; such provisions
shall be deemed incorporated herein by this reference, and may be enforced by individual Lot
Owners or by the Association on their behalf, as provided in the Felt Covenant.

16. 5. 2. Easement Over Parcel to North Protects Lots <> - <>.

A Parcel of real property [ Skagit County Tax Parcel No. P31586] lying northerly of
Oakes Avenue [ the " Northerly Parcel"], presently owned by [????    is subject

to the terms of a Covenant[ the"<?> Covenant"] recorded at Auditor' s File No.

Records of Skagit County, Washington.   The <?>  Covenant contains provisions that restrict the

maximum height of buildings and vegetation within the Northerly Parcel for the purpose of
protecting territorial views to the North available to Lots <> through <> in the Community; such
provisions shall be deemed incorporated herein by this reference, and maybe enforced by individual
Lot Owners or by the Association on their behalf, as provided in the <?> Covenant.

16. 6.    Special Declarant Rights.

16. 6. 1. Reservation.

The Declarant has reserved the following Special Declarant Rights for the purpose
of furthering and completing the development of the Community: To complete any improvements
indicated on the PUD Plat or described earlier in this Declaration of Covenants; to maintain sales

offices, management offices, signs advertising the Community, and models on the Property, all in
such location or locations as the Declarant may unilaterally determine; to use easements through the

Common Areas for the purpose of making improvements within the Community; and to appoint or
remove any Officer or Director of the Association, or to veto or approve a proposed action of the
Board or of the Association during the Declarant Control Period described in Section 8. 1 hereof, the
Declarant shall be deemed to hold aproxy from all Lot Owners during the Declarant Control Period
for such purposes.

16. 6. 2. Status of Special Declarant Rights.

Each Special Declarant Right reserved by Declarant in this Declaration of Covenants
has been, is and shall remain an equitable servitude burdening all lands subject thereto and running
with such lands. Each Special Declarant Right shall exist for the benefit of the Declarant and/ or any
assignee of Declarant and/ or any successor declarant. Declarant has and shall retain, with respect to
each Special Declarant Right, a power coupled with Declarant' s interest in said lands.

25



16. 6.3. Automatic Assignment Upon Sale of Lots in Bulk.

In the event that all or substantially all of the Lots and Tracts in this Community are
concurrently conveyedto apurchaser in bulk, the purchaser shall be deemed a" Successor Declarant'
who or which shall automatically succeed to all Special Declarant Rights reserved in this Section
16. 6, except to the extent otherwise provided in the deed of conveyance of such Lots and Tracts to

such purchaser.

ARTICLE XVII

AMENDMENT OF DECLARATION OF COVENANTS

17. 1.   Procedure for Amendment of Declaration of Covenants.

Amendments to the Declaration of Covenants shall be made by an instrument in writing
entitled " Amendment to Declaration of Covenants" which sets forth the entire amendment. Except

as otherwise specifically provided for in this Declaration of Covenants, any proposed amendment
must be approved by a majority of the Board prior to its adoption by the Owners.  Except in cases
of amendments that may be adopted by the Declarant unilaterally pursuant to Section 17. 3 hereof,
amendments may be adopted only at a meeting of the Owners if at least 67% percent of the votes in
the Association are cast for such amendment, or without any meeting if all Owners have been duly
notified and Owners holding at least 67% of the votes in the Association consent in writing to such
amendment.  In all cases, the amendment when adopted shall bear the acknowledged signature of

the President of the Association.

17. 2.   Recordation Required.

Every amendmentto the Declaration of Covenants must be recorded with the County Auditor
and is effective only upon recording. An amendment shall be indexed in the name ofthe Community
and shall contain a cross- reference by recording number to the Declaration of Covenants and each
previously recorded amendment thereto.

17. 3.   Amendments by Declarant.

The Declarant may unilaterally adopt and file amendments to the Declaration of Covenants
for so long as the Declarant is the Owner of any Lot in the Community or until the expiration of the
time limit for the exercise of any Special Declarant Rights reserved by the Declarant.

ARTICLE XVIII

MISCELLANEOUS
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18. 1.   Notices for All Purposes, Delivery.

18. 1. 1. Any notice permitted or required to be delivered under the provisions of the
Declaration of Covenants or the Bylaws may be delivered either personally or by mail, addressed to
the person entitled to such notice at the most recent address given by such person to the Board in a
Record, or to the most recent address known to the Board. Notice to the Owner of any Lot shall be
sufficient if mailed to his or her Lot if no other mailing address has been given to the Board.  With

the advance written consent of any Owner, required notice may be provided electronically. Mailing
addresses may be changed from time to time by notice provided by the Owner in a Record to the
Board.  Notice to be given to the Association may be given to the President or Secretary of the
Association, or to its Registered Agent. Notice also may be provided to any person in any manner
permitted by statute.

18. 1. 2. New Lot Owners must supply their names and addresses, telephone numbers
and, if so desired in order to receive notices from the Association, e- mail addresses, to the Secretary
of the Association promptly after conveyance.

18. 2.    Severability.

The provisions hereof shall be deemed independent and severable, and the invalidity or
partial invalidity or unenforceability of any one provision or portion thereof shall not affect the
validity or enforceability of any other provision hereof, ifthe remainder complies with the Governing
Law and furthers the common plan of this Subdivision.

18. 3.   No Right of First Refusal.

There is no right of first refusal in the Association limiting or restricting the right of any Lot
Owner to sell, transfer or convey his or her Lot.

18. 4.   Effective Date.

This Declaration of Covenants shall take effect upon recording.

DATED this day of 12017.

DECLARANT:

48 NORTH ON FIDALGO ISLAND, L.L.C.

By
its
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STATE OF WASHINGTON    )

ss.

COUNTY OF SKAGIT

I hereby certify that I know or have satisfactory evidence that
is the person who appeared before me, and said person acknowledged that he signed this instrument, on oath

stated that he was authorized to execute the instrument and acknowledged it as the

of the Declarant, 48 NORTH ON FIDALGO ISLAND, L.L.C., to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

DATED: 2017.

NOTARY PUBLIC for the State of

Washington. My Commission
expires
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LF4iAi, DESCRIPTION:   See Exhibit" A"

This-°Declaration and Grant is made on the day of De- e,, 6., r--, 2016, by
Christopher P. Felt and Cheryl A. Felt, as " Declarants."

Background

A.       Declarants are the owners of approximately 1. 27 acres of real property in Anacortes,
Skagit County, Washington, which property is more particularly described in Exhibit" A" and
B" to this Declaration( the Property").

B.       Declarants intend to subdivide The Property as shown in the short plat development as
shown in Exhibit D (" the Developritent"), to be recorded with the Skagit County Auditor under
Skagit County Auditor' s.

C.       Declarants desire to impose upon the development a general plan of development for the

mutual benefit of all future owners, which will preserve and enhance the property values and
amenities and will further provide fear the health, safety, and welfare of the future residents and to
benefit an adjoining property owner in respect to;height restrictions.

Declaration

NOW, THEREFORE, Declarants hereby declare that all of the property described in
Exhibit" A" shall be held, sold, conveyed and occupied subject to the following easements,
restriction, covenants, and conditions, all of which_are far the purpose of enhancing and

protecting the value, desirability and attractiveness-ofthe.property.   The easements, covenants,
restrictions and maintenance obligations shall run with the land' and each individual lot and shall

be binding on all parties having or acquiring any right,' title, or interest in the development or any
part thereof, and shall inure to the benefit of each owner thereof

Furthermore, any conveyance, transfer, sale, assignment, lease or sublease of a lot shall and is
hereby deemed to incorporate by reference all provisions of this Declaration The provisions of
this Declaration shall be enforceable by Declarants, any Lot Owner, and any First Mortgagee of
a lot.

ARTICLE I

DEFINITIONS

For the purpose of this Declaration and any amendments thereto, the following terms shall have
the following meanings, and all definitions shall be applicable to the singular and plural forms of
such terms:

Section 1.       " Accessory Structure" means a subordinate structure which is detached from the

Declaration of Covenants - 2



primary structure, the use of which is incidental to the use of the primary structure on the same
Lotti accessory Structures shall not constitute living space.

Section'),. '     " Declarants" shall mean the owners of record, Christopher P. Felt and Cheryl A.

Fcl#, and their successors and assigns; provided, however, that no successor or assignee of

Declarants shall: have any right or obligations of Declarants under this Declaration unless such
rights and obligations are specifically set forth in the instrument of succession or assignment.

Section 3.       " Declaration" means the covenants, conditions, restrictions and maintenance

obligations and all other provisions set forth in this entire document, and as the document may
from time to time be amended.

Section 4.       " Development ° shall mean or refer to that certain real property described on
Exhibit" A" and the map attached as Exhibit" B".

Section 5.       " Lot" shall mean any numbered plot of land shown upon any recorded
subdivision map of the property.

Section 6.       " Lot Owner" shall refer to the record owner, whether one or more persons or

entities, of a fee simple title to airy lot auhieh is part of the property, including contract
purchasers, and excluding contract sellers and further excluding those having an interest merely

as security for the performance of an Ali igrttion.

Section 7.       " Mortgage" shall include a Deed of Trust, Real Estate Contract, or other security
interest attaching to real estate.

Section 8.       " Notice" shall mean written notice delivered personally or mailed to the last
known address of the intended recipient.

Section 7.       " 48 North PUD" shall mean the preliminary approved 30 lot planned unit
development directly east of the Property, currently identified as Skagit County parcel No
P31681.

ARTICLE II

EXTERIOR MAINTENANCE

Subsequent to the construction of a home on a particular Lot, the Lot Owner*shall, at the Lot

Owner' s sole expense, keep the Lot and the interior and exterior of the structts on the Lot
Owner' s Lot in clean and sanitary condition, free from rodents and pests and in oocl order,
condition, and repair.   The Lot Owner shall be responsible to perform all redecorating, painting,
landscaping, and maintenance at any time necessary to maintain the appearance and condition of
the structure and lot.  The landscaping shall be maintained to the curb or pavement edge of the
street.

ARTICLE III
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PROTECTIVE COVENANTS

Section L Uniformity of Use and Appearance. One of the purposes of this Declaration is to
assure within the Property a uniformity of use and quality of workmanship, materials, design,
maintenance: Itis in the best interest of each Owner that such uniformity of use be maintained

and hercinaftex provided. No building ( except for Accessory Structures) shall be erected, altered,
placed,; or permitted to remain on any Lot other than one single- family dwelling. Accessory
Structures including carports and storage buildings are permitted as allowed by the requirements
of this Declaraticin. ' ,Notwithstanding anything herein set forth, the Construction of any
Structure sltmil comply' with the more restrictive of either( I) the terms and conditions of this
Declaration or( ii) the Iaws,,codes, ordinances, and regulations of any governmental entity
having jurisdiction.

Section 2. Develottment and. Use.

A.       Land Use and Building Type. No building shall be erected, altered, placed or
committed to remain upon anytot other than one single family dwelling, and two
Accessory structures such as a shop or garden shed.   The dwellings and buildings upon
each lot are intended for and restricted to use as single family residences only, on an
ownership, rental, or lease basis, and for social, recreational, or other reasonable activities
normally incident to such use.

B.       Parking.  No commercial trucks in excess of 10,000 pounds, campers, trailers,
boats, motorcycles, or other recreational vehicles, or any part thereof, shall be parked or
permitted to remain on any lot for any period in excess of 24 hours unless the same is
stored and placed in a garage or in the rear or side yard area and screened from sight, or

unless the vehicle belongs to a guest, in which case the vehicle belonging to the guest
may not be parked for longer than a one- week period' oftime. All inoperable or non-
running vehicles shall be stored behind fencing or screening adequate to screen the
vehicle from view of adjoining Lot Owners within the development. No Lot Owner shall
have more than two inoperable vehicles on their lot ublcss the same are stored inside in

an enclosed building,

C.       Square Footage. Each single family residence must have a minimum of one
thousand and eight hundred( 1, 800) square feet, excluding garage area. Each home must
have a garage, which shall be of a size to accommodate a full-size automobile.

D.       Minimum Building Setbacks, Maximum Building Heights, an Maximum
Vegetation Heights.   All vegetation planted on any of the Lots shall be limited anan height
to the lower of twenty- five feet( 25') in height above adjacent grade or-the ridge height of
the house constructed on the lot .   All buildings or structures shall be Constructed in..

accordance with the laws of the City of Anacortes and applicable building codes. All
structures shall comply with all applicable governmental laws, codes, ordinances; and
regulations pertaining to setbacks. All compliance with and maintenance of vegetation
heights under this Section shall be the responsibility of and at sole expense of each Lot
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Owner, so affected. Should any Lot Owner desire to obtain a variance in regard to either
setback or height of a structure, then they shall, in addition to compliance with applicable
variance regulations and laws, obtain the consent of all other Lot Owners and the

Benefited Owners of Lots 16- 20 of the 48 North PUD, as a condition of varying
maximum heights or minimum setbacks. The maximum building heights shall be further
limited as follows:

a=       The maximum building height for any structures constructed on Lot 1
shall, be limited to the ridge height of the existing residential building constructed on that
Lot as of October., 1, 2016.

b,       The Maximum building height for any structures constructed on Lot 2
shall be limited to a single story residence with a maximum ten foot ( 10') first story wall
height, and having, a roof} titch of no more than 4: 12; or a single story residence with a
maximum nine: foot'( 9 ) first story wall height, and having a roof pitch of no more than
6: 12; so long as the;overall ridge height of the building does not exceed twenty five feet
25') above the Southeast corner of Lot 2 as depicted in Exhibit D.

C. The maximum building height of any structures constructed on Lot 3 shall
be limited to a two- story residence with a maximum nine foot( 9') first story wall and a
eight foot ( 8') second story wall, and having a roof pitch of no more than 4: 12;.

d.       The building height for all structures constructed on Lot 4 shall be as
limited by the Anacortes Municipal Code.   Except that the setback front building
setback shall be a minimum of Thirty feet ( 30'), from the front, or Northerly, property
line.   Vegetation in the northeasterly quadrant of the lot will be limited to no more than
ten feet ( 10') in height above original grad.

E.       Construction Standards and Manufactured lJousi t̀ia. No mobile homes shall be

permitted within the development.  All construction on the lots within the development

shall be in accordance with state and local building codes applicable at the time of
construction.

F.       Garbage and Refuse. Subsequent to the construction of a home on a particular

Lot, the Lot Owner shall, at the Lot Owner' s sole expense keep„ garbage, refuse, rubbish,
cuttings, and debris of any kind from being deposited on or left upon theLot Owner' s Lot
unless placed in an attractive container suitably located and screened from view of any
other Lot Owner.   All equipment for the storage or disposal of such materials shall be

kept in a clean and sanitary condition.   Garbage cans may only be placed in public view
on the day of garbage pick- up.

G.       Business and Commercial Use of Property Prohibited. No trade, craf#,husiness, or

manufacturing enterprise, or business or commercial activity of any kind shall be' '
conducted or carried on upon any residential lot, or within the building located ona
residential lot. Notwithstanding the foregoing, certain bonafide " home enterprises" may ,
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be conducted in the residence if there is no traffic impact or resulting nuisance. Day cares
or automobile and equipment repair and similar businesses, which require the repair and

disassembly of machinery in open view to other Lot Owners, shall not be a permitted
home enterprise.

11 Temponary Structures. No trailers, tent, shack, garage, barn or other outbuildings
or any structure of a temporary character erected or placed on the Property shall at any
tune be used as a residence, even temporarily. No building or structure shall be moved on
to thsProperty,from any land outside the development unless the same is used by the
contractor,as a' temporary office or storage space.

I. Comyletion of Construction. Any dwelling or structure erected or placed on any
lot shall be completed as to external appearance, including finish painting or staining, and
shall be conneccd towers within twelve ( 12) months from the date of commencement
of construction, All yards and landscaping must be completed within three ( 3) months
from the date of completion of the structure and within not less than fifteen( 15) months

from commencement of construction of the structure( whichever event occurs first). All

lots shall be maintained iat a neat and orderly condition during construction.

J. Division of Lots. No more than 4 lots for single family residential use shall be
created for the purpose of sale or, lease.

K.       Nuisances. No noxious or undesirable thing, or noxious or undesirable use shall
be permitted or maintained upon any, lot or upon any other portion of the Property.
Likewise, all Lot Owners shall be considerate of the other Lot Owners and shall limit

noise from radios, televisions, stereos, recreational vehicles, lawnmowers, etc. Violation

shall be deemed a nuisance.

L.       Signs.   No sign of any kind shall be displayed to the public view on or from any
lot except for a" for rent' or a" for sale" sign, or political sign.   All signs shall be limited

to not more than 6 square feet in area on each fad€ ofa two sided sign.   This section

shall not apply to the Declarants or to any builder during the cautruction period of any
residential structure.

M.      Animals. Animals, including horses, livestock, poultry, reptiles, or pigs shall not
be kept outside of any structure on any lot. Household pets shall not,exceed three (3) in
numbers. Provided that unweaned puppies or kittens may be kept until wea, ed. All
animal enclosures must be kept in a clean, neat, and odor free condition at all times. Dogs

which repeatedly bark are not permitted (" repeated barking" being defined s4stained

barking for more than ten minutes).   Regardless of anything set forth elsewherc in this
Declaration, all owners shall comply with governmental laws, codes, ordinances, and
regulations pertaining to animals.

N.       Fences. All fences shall be constructed in a good and workmanlike manner and

shall be constructed of suitable fencing material of wood or wood look composite'
material. Such fencing structures shall comply with fencing guidelines or requirements as .
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established by applicable governmental codes and regulations.

a Mailboxes.   The Declarants will construct the initial mailboxes.   If the

mailboxes require replacement, they will be replaced with a mailbox which is of the same
deg"  n, and size as those initially constructed by the Declarants.

ARTICLE IV

GRANT OF HEIGHT RESTRICTION TO PROTECT VIEWS

DECLARANT hereby Grants and Conveys to 48 North on Fidalgo Island, LLC, a Washington
Limited Liability Cornpa iy;(hereinafter referred to as " 48 North") and its successors and assigns
a restrictive view prott cf on covenant in perpetuity for the protection of views of Lots 16- 20 of
the 48 North PUD (Preliminary Plat as approved by the City of Anacortes), referred to herein
and related documents as " Benefitted Owners". The said restriction shall limit the heights of

buildings and vegetation in accordance with the provisions of Article III, Section 2( D)( a- d),

hereof in order to maintain for the said owners of Lots 16- 20 territorial views to the West and
North across the Property. This covenant shall be appurtenant to and a covenant running with the
land for Lots 16- 20 of the 48 North. PUD, as described in Exhibit C, hereto. This covenant shall

be enforceable by the individual lot owners' or the homeowners association of the 48 North PUD,
once formed, but Benefitted Owners shall not maintain separate causes of action for enforcement

if the homeowners association of 48 North PUP elects to maintain legal enforcement action; this
in order to avoid a multiplicity of suits. The General Provisions of Sections 1- 5 of Article V shall
apply to this covenant and the enforcement thereof.

ARTICLE V,

GENERAL PROVISIONS

Section 1.       BindingEaffect. All present and future owners oroccupants of lots shall be subject

to and shall comply with the provisions of this Declaration,' a'ad with any amendments. The
acceptance of a deed or conveyance or the entry into occupancy of any lot shall constitute an
agreement that the provisions of this Declaration and amendments are accepted and ratified by
such owner or occupant, and all such provisions shall be deemed and taketa to be covenants running
with the land and shall bind any person who has at any time any interest or estate in such lot as
though such provisions were recited and stipulated at length in each and every deed and
conveyance or lease thereof.

Section 2.       Enforcement.  Any Lot Owner or the nonprofit Romeowners Association
established for this property;    may institute proceedings at law or inequity to enforce all
restrictions, conditions, covenants and reservations, now or here after imposed.by the provisions
of this Declaration. Should any of the foregoing parties employ counsel to embree any of the terms
of this Declaration,  all costs incurred in such enforcement,  whether negotiated,  stipulated,

arbitrated, or determined by a court, including reasonable attorney' s fees and costs, including hose
on appeal, shall be paid by non-prevailing party.

Section 3.       Failure to Enforce. No delay or omission on the part of the Declarants, the owners
of the lots, or the nonprofit homeowner' s corporation, in exercising any rights, powers or remedy
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herein provided,  in the event of any breach of the covenants,  conditions,  reservations,  or
restrictions herein contained, shall be construed as a waiver thereof or acquiescence therein. No

right of action shall accrue nor shall any action be brought or maintained by anyone whatsoever
against the Declarants for or on account of the Declarants' failure to bring any action on account
of any breach of these covenants,  conditions,  reservations or restrictions,  or for imposing
restrictions herein which may be unenforceable by the Declarants.

Sectionj.    . Severability. Invalidation of any one of these covenants or restrictions by judgment
or court order shall in tto way effect any other provisions. The remaining provisions shall continue
in full forcertnd effect.

Section 5,       Interacttation This Declaration shall be liberally construed in favor of the party
seeking to enforce its provisiohs to effectuate the purpose of protecting and enhancing the value,
marketability, and desirability ofthe lots by providing a common plan for the development of the
Property.

Section 6.       Countemarts._, This Declaration or amendments hereto may be executed in
counterparts and all so executed shall constitute one agreement binding in all the parties
notwithstanding that some of the parties are' not signatories to the original of the same counterpart.

Section 7.       Notices.  All notices required to be given pursuant to the provisions of this

Declaration or as may be required pursuant to the bylaws of the nonprofit corporation, shall be
given by certified mail, return receipt requested, to the Lot Owner at their last known address or,
if not known, to their address which is of.record at the Skagit County Treasurer' s Office. Such
notice shall be deemed conclusive and binding upon the Lot Owner in all respects.

Section 8.       Declarants reserve the right to assign, sell, transfer, lease, or rent all or a portion of

the Property, and reserves the right to assign all or any of its rights, duties, and obligations created
under this Declaration.

Section 9.       Government Fees and Charges.   This development maybe subject to water, sewer,

and stormwater hook- up fees, and transportation, fire, school, and/ or park impact fees.   Such fees

and charges shall be paid by the Lot Owner at the time of issuance of a building permit.

Section 10.     Certain Rights of Declarants. For such time as Declarants shall own lots for

development purposes ( as opposed to residential purposes), there shall be no amendments to the

Declaration or the Articles of Incorporation of the nonprofit corporation,, unless; agreed to by
Declarants, which:

A.       Discriminate or tend to discriminate against the Declarants' s right as an

owner/ developer;

B.       Change Article 1 (" Definitions") in a manner which alters Declarahts' s"righf or
status;

C.       Alter the character and rights of membership or the rights of Declarants as provided
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for in this Declaration;

D,.      Alter previously recorded or written agreements with public or quasi- public
agencies regarding easements and rights- of-ways;

E.       Alter the basis for assessments;

F`.       Alter the provisions of the use restrictions as set forth in Article IV; or

G.       Alter the Declarams' s rights in any way as they appear under this Article.

ARTICLE VI

TERM

This Declaration shall be effective upon recording with the Skagit County Auditor.   These
covenants are to run with the land and shall be binding on all parties and all persons claiming
under them for a period of thirty ( 30) years from the date these covenants are recorded, after
which time said covenants shall be automatically extended for successive periods of ten ( 10)
years unless an instrument signed by all of the then Lot Owners has been recorded, agreeing to
change said covenants in whole or in part However, nothing in this Article shall be deemed to
affect or limit in any way the duration of those easements which are granted as perpetual
easements by this Declaration.

ARTICLE VII

AMENDMENT

Section 1.  Amendment.   This Declaration and' its covenants, conditions, and restrictions may
be amended during any term by an instrument signed by not less. than sixty- six percent( 66%) of

the Lot Owners. Any amendment must be recorded to be effective„ PROVIDED, that no
amendment may be made to the height restrictions set forth in Art,. ÌII, Section 2 ( D), without the
written consent of all Benefitted Lot Owners of Lots 16-40-of the 48 North PUD.  Any Lot
owner may propose an amendment to this Declaration.

Section 2 Amendment by Declarants.  Declarants reserve the Tight to amend the

Declaration as may be necessary to comply with Federal Home Loan Mortgage; Corporation or
Federal National Mortgage Association, or Federal Housing Administration regulations or
requirements as necessary to enable the holders of first mortgages or deeds of trust) o sell first
mortgages or deeds of trust to the Federal Home Loan Mortgage Corporation or Federal National

Mortgage Association or if such amendment is necessary to secure funds or financing provided
by, through, or in conjunction with wither the Federal Home Loan Mortgage Cuiporatio'% or

Federal National Mortgage Association, or Federal Housing Administration.   I£the Declarants,
at their option, determines that it is necessary to so amend the Declaration, then Declarant, on`
behalf of all Owners, is hereby authorized to execute and have recorded such requiter
amendment or amendments.  All Owners hereby grant to Declarants a full and complete power
of attorney to take any and all actions necessary to effectuate and record such required
amendment and agree that such amendments shall be binding upon their respective Lots and
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Upon them and their heirs, personal representatives, successors and assigns to the same extent as

if they had personally executed the amendment or amendments.

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed

this day of t(! pb2r 204

Declatan s

IZeZZIChripher Felt Cheryl F

State of Washington

ss

County of Skagit

I certify that I know or have satisfactory evidence that Christopher P. Felt and Cheryl A.
Felt are the persons who appeared before me, and said person acknowledged that they signed this
instrument and acknowledged if to be theirTree and voluntary act for the uses and purposes in the
instrument.

Dated: 2CPn1 2 6 2014 1F6/ fG1

Notary Public
My appointment expires: 15MM'oW11

My comm. Expires
May 15. 2017

p
I.   

No. 109449 z

r' OUBL\G•',
OFWAS'v'
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EXHIBIT A - LEGAL DESCRIPTION OF FELT

P66562

BARING ADDITION TO ANACORTES, LOTS 3 TO 7, BLOCK 1906, TOGETHER WITH THE

NORTHERLY 112 OF ADJACENT ALLEY VACATED UNDER ORDINANCE NO. 1727; INCLUDING

LOTS 5 TO 10 $ LOCK 1907, TOGETHER WITH SOUTHERLY 112 OF ADJACENT VACATED ALLEY,

ORDINANCE140. 1727, AND NORTHERLY 112 ADJACENT VACATED 4TH STREET, ORDINANCE
NO. 1726    ..

P56573

BARING' S ADD TO ANA=  T  TO 11 BLK 1908 TGW SLY 1l2 VAC 4T HST W ADJ ORD# 1726

P56563

1

BARING' S ADD TO ANACORTE-S, LOTS 8 & 9, BLOCK 1906, " BARINGS ADDITION TO ANACORTES,
WASH.," AS PER PLAT RECORDED IN VOLUME 2 OF PLATS, PAGE 20, RECORDS OF SKAGIT

COUNTY, WASHINGTON; TOGETHER WITH THE NORTHERLY 112 OF THE ALLEY VACATED

UNDER ORDINANCE NO. 1727 AND RECORDED UNDER AUDITOR' S FILE NO. 7903200005 WHICH

WOULD ATTACH BY OPERATION OF LAW. LOTS 8 & 9, BLOCK 1906, " BARINGS ADDITION TO
ANACORTES, WASH.," AS PER PLAT R OI0'46' IN VOLUME 2 OF PLATS, PAGE 20, RECORDS
OF SKAGIT COUNTY, WASHINGTON; HfR WITH THE NORTHERLY 1/ 2 OF THE ALLEY

VACATED UNDER ORDINANCE NO. 172"      D RECORDED UNDER AUDITOR' S FILE NO.

7903200005 WHICH WOULD ATTACH BY RATION OF LAW.

m
elo

40 of

or'

am
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Schedule" A- 1"    156549- SAE

DESCRIPTION:

That portionuf the South'/ of the Northeast'/ 4 of the Southeast'/ 4 of Section 22, Township 35 North, Range
1 East, W.M, lying Southeasterly of the` BURROWS BAY ROAD", EXCEPT the" COPPER MINE
ROAD" along the East' 4ine thereof, AND EXCEPT the following described tracts:

a.) Beginning at the Southeast comer of the South' h of the Northeast''/ 4 of the Southeast Y of said Section;
thence North 88° 59" 46" 1Westalong the South line of said South 1/ 2 of the Northeast'/ 4 ofthe Southeast 1/ 4,
30. 00 feet to the West 1 had of the" COPPER MINE ROAD";

thence continue North 88' 59' 46" West 781. 88 feet;
thence North 2° 11' 29" East W04 feet to the North line of the Southwest'/ 4 of the Northeast'/ 4 of the
Southeast'/ 4 and the true pointtr3 beginning of this description, said point being the Northwest corner of that
certain tract conveyed to the Port of Anacortes, a municipal corporation, by deed recorded July 22, 1968,
under Auditor' s File No. 716164;,

thence from said true point of beginning run South 2° 11' 29" West along the West line of said Port of
Anacortes tract, a distance of 15 feet;

thence West parallel with the North line of said Southwest''/ 4 of the Northeast Y4 of the Southeast'/ 4 to the

Easterly line of the` BURROWS BAY ROAt ;
thence Northerly along said Easterly line to the North fine of said Southwest'/ 4 of the Northeast 1/ 4 of the
Southeast 1/ 4;

thence East along said North line to the true point of beginning.

b.) Beginning at the Southeast comer of the South' h of the Northeast'/ 4 of the Southeast'/ 4;
thence North 88° 59' 46" West along the South line of said subdivision 30. 00 feet to the West line of the
COPPER MINE ROAD", and the true point of beginning;

thence continue North 88° 59' 46" West 781. 88 feet;

thence North 2' 1 V2911 East 669. 34 feet to the North line of said subdivision;

thence South 88° 40' 23" East along the North line of said subdivision 760. 03 feet to the West line of the
COPPER MINE ROAD";

thence South 0' 18' 59" West along said road a distance of 664. 96 feet to the trnue' ppint of beginning.

Situate in the City of Anacortes, County of Skagit, State of Washington.
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EXHIBIT  #07

ENCROACHMENT APPLICATION  &

DRAWING FOR RETAINING WALL



City of Anaeortes Application for
r

ENCROACHMENT TEMPORARY INTO

CITY STREET OR ALLEY RIGHT OF WAY
q, P. w,'

Street Address of Proposed Encroachment xi FI I\    Akkel HVPyu: e_ '  t, IU,) i- h %_"

Name of Property Owner(s) as they appear on the property (teed. A copy of the Property Deed

must be submitted with application. ( Pleaseprint)  ' A P) N(y kOr_      Or, F-1 LC_

Applicant( s) Name N< S Cru Phone 36-0 -)° ii ILI31 1
Lip. Ntx=111 C 1(' it U CSlantl

F.-mailaddress   1wIS Sfrnvicl OrrcrC' OrIS l2lthcvt C6m
Pleas Print)

Mailing Address:_- _ r

i-  
L'  ny    ;)) I` I nrtar n/ Ir' S ii I,{ 1 1- t

Legal description of property, be specific and attach property deed with complete description.
Include Parcel Number.

p0.vre_ l   IRebl

Please give a detailed description of the proposed encroachment. Include the

dimensions of the encroachment off of your property line and into the City right of way.
Use additional sheet if necessary.

Retaining walls located on Tract" A" and Tract" B" of the 48 North PUD encroach into the Right of Way,
see attached drawing. Tract" A" retaining wall encroaches approximately 8 feet into the Right of Way as
shown in red on attached drawing.  Tract" B" retaining wall encroaches approximately 16 feet into Right
of Way beginning at Oakes Avenue and Latitude Circle and approximately 20 feet into Right of Way at
the north end of wall shown in red on attached drawing.

Re mA 7/ 2L7A16



ENCROACHMENTS INTO OPENED OR UNOPENED ALLEYS. Please include names and

mailing addresses of Property Owners in the block abutting the street or alley right-ol way to

be encroached upon

A

Reason for proposed encroachment:

PLEASE NOTE: It can take up to two months to complete the Encroachment Application
process.      

A' 

Certification: I,   I 615 Stt/0.yt[{ berg I men, 6r, Las the applicant for this permit, do
hereby declare that I am the legal owner 6f the property adjoining the City right- of-way for
which I am requesting use.

Dated this t. I L.'} h
day of Fe-  V I.LV year accl

Signature piicant( s)

Date   ` Z f u 17

Date

If you have any questions regarding the process of your application contact:
Russ Pittis

Engineering Division
904 6th Street

Anacortes, WA 98221

Telephone( 360) 299- 1964 Fax( 360) 293- 1938

Please submit complete application with payment to:

Anaeortes City Hall
Finance Dept.

PO Box 547

904 611 Street

Anaeortes, WA 98221

Telephone( 360) 293- 1919 Fax( 360) 293- 1938

For Office Use Only

Revised 7212016



Application Submittal

100. 00 Application Fee Pard. Receipt No.    Date

Distributed to Applicant and Abutting Property Owners Date

Notification of Proposed Encroachment and' Tentative Decision Mailed

15 calendar day appeal period to City Council)

End of Appeal Period Date

Decision:       Encroachment Approved  

Encroachment Disapproved F]

Date Decision is Final Date

signature)

Appeals:

Appellant Name Phone:

50. 00 Appeal Fee Paid: Receipt No.   Date:

Encroachment Agreement Process

Agreement to Applicant for Signature:   Date:

Sent For Recording:    Date:

Distributed To Finance, Engineering, Building, Operations Date

scvls d 70.1n01e



Print Window Page I of 1

Details for Parcel: P31581

Jurisdiction

rmati    :  

ANACORTES Zoning Designation:

Plea" contact the city of ANACORTES for ANACORTES
zoning Information Ua£ VGlep L1oSLnnls

Explsu( 1giV9ei;

Occumenls scanned and recorded by the Auditor' s office

Document scans of oxNse affidavits

Percol Number XPORD Quarter Section Township Range

P31681 350122- 4. 004- DOOO BE 22 35 01

Owner Information Site Aggressive)     Map Links
48 NORTH ON FIDALGO ISLAND LLC open It im V

PO BO 318 Aesesesfs Parcel Map:

ANACORTES. WA N221 Pun=) QWf

Currontlega) Description AbgreylAUon Definition

THAT PORTION OF THE SOUTH HALF OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 22, TOWNSHIP 35 NORTH,
RANGE 1 EAST, W M.. LYING SOUTHEASTERLY OF THE' BURROWS BAY ROAD', EXCEPT THE' COPPER MINE ROAD' ALONG THE EAST LINE
THEREOF AND EXCEPT THE FOLLOWING DESCRIBED TRACTS. A) BEGINNING AT THE SOUTHEAST CORNER OF THE SOUTH HALF OF THE
NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION; THENCE NORTH 88 DEGREES 59' 46' WEST ALONG THE SOUTH LINE OF
SAID SOUTH HALF OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER. 30,00 FEET TO THE WEST LINE OF THE' COPPER MINE ROAD',
THENCE CONTINUE NORTH 88 DEGREES 5946 WEST 781 88 FEET. THENCE NORTH 2 DEGREES 11' 28 EAST 669.34 FEET TO THE NORTH LINE OF
THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER AND THE TRUE POINT OF BEGINNING OF THIS
DESCRIPTION, SAID POINT BEING THE NORTHWEST CORNER OF THAT CERTAIN TRACT CONVEYED TO THE PORT OF ANACORTES, AMUNICIPAL
CORPORATION BY DEED RECORDED UNDER AUDITOR' S FILE NO 716164; THENCE FROM SAID TRUE POINT OF BEGINNING RUN SOUTH 2

DEGREES 11' 29 WEST ALONG THE WEST LINE OF SAID PORT OF ANACORTES TRACT, A DISTANCE OF 15 FEET, THENCE WEST PARALLEL WITH
THE NORTH LINE OF SAID SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER TO THE EASTERLY LINE OF THE
BURROWS BAY ROAD; THENCE NORTHERLY ALONG SAID EASTERLY LINE TO THE NORTH LINE OF SAID SOUTHWEST QUARTER OF THE
NORTHEAST QUARTER OF THE SOUTHEAST QUARTER; THENCE EAST ALONG SAID NORTH LINE TO THE TRUE POINT OF BEGINNING. B)
BEGINNING AT THE SOUTHEAST CORNER OF THE SOUTH HALF OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER, THENCE NORTH
BS DEGREES WAS WE ST ALONG THE SOUTH LINE OF SAID SUBDIVISION 3000 FEET TO THE WEST LINE OF THE' COPPER MINE ROAD', AND THE
TRUE POINT OF BEGINNING, THENCE CONTINUE NORTH 88 DEGREES 59' 48' WEST 761. 88 FEET; THENCE NORTH 2 DEGREE 611' 29' EAST GI 34
FEET TO THE NORTH LINE OF SAID SUBDIVISION, THENCE SOUTH 86 DEGREES 4023' EAST ALONG THE NORTH LINE OF SAID SUBDIVISION 760. 00

FEET TO THE WEST LINE OF THE' COPPER MINE ROAD', THENCE SOUTH 0 DEGREES 1969' WEST ALONG SAID ROAD A DISTANCE OF 884 88 FEET
TO THE TRUE POINT OF BEGINNING SURVEY RECORDED UNDER AF0200B07220033.

2016 Values for 2017 Texts- Sale Information 2017 Property Tax Summery

Building Market Value 00 Deed Type WARRANTY DEED 2017 Taxable Value      $ 540. 000. 00

Lend Markel Value 4540. 000 00 Sale Dale 2018- 0125 General Taxes 5, 14188

Total Medan Value    $ 540. 000, 00 Sala Price$ 2. 000, 000. 00 Special AesassmantsiFees

Assessed Value      $ 540A00. 00 Total Taxes 5. 141Be

Taxable Value       $ 540, 000. 00

EMcgw dale of value I$ January I of the( see433mMl year( 2016)  L9ffnl. DosclFnon,$ Lj mt of Au_egaaml

Land Use    ( 111) HOUSEHOLD, SFR, INSIDE CITY

Neighborhood ( 28ANADEVA) ANACORTES RESIDENTIAL DEVELOPMENT LAND

Levy Cede 0900Flro District

School District 180103 o,

I.M.  

tlona

Utilities TSEW, WfR• P JACM. 17, 20

Ideprovemenit Attributes Summary

Building Style    _    SINGLE FAMILY RESIDENCE

Year Bulli

tFl.place

Above Grade Living Area lla

Finished Beaament ng

Tool Living Area mBoning

UnMlshetl Basement

TtiegeAro.

Bathrooms

For additional Information on Indlvldual segments am ImpsivemsnM tab

Land Use code. are for assessment administration purposes and do not represent jurisdictional zoning. Please contact the appropriate planning
department In your juusdldlon for land use quasllons

Total living area includes above grade living area and finished basnmed area.

Garage square footage Includes all garage areae. basement garages. a8eched garages, detached garages, etc..

Assessment date for Improvements Is based on extortor Inspections, Eleven contact the Assessor' s office It the Information does not

accurately reffocf the Interior charec torts tics.

https:// www. skagitcounty. net/ Search/ ProDerty/   Moan T- 7



RETURN ADDRESS:     

splipppil
Bkgall Berk 31. Sgit Cmmry Audlior S9200
Mein

611312018 Paint E.. F. Veunaven M.      6/ 13t2018 1 01 9 1: 44PM
Poen. 255

8, rOnglon; WA 96235

ED% ifAu'Msaaess% 90W% 054 t- tote•

DEED OF TRUST

DATE:  May 11. 2018 1      !1 t

Reference N( if applirehle. moi n Additional on page

Grantor( s):

1. 48 NORTH ON FIDALGO 15ol LLC.

Granlee( 5)  

C

1. Skagit Benk Y'
Land Title and Escrow

2. Land Tltle Company of Sk( yg) rrustee

Legal Description. Pin NE 114 of BE 1/  35. 1 E W. V.

Additional on page

Assessor' s Tax Parcel ID#: 3501224- 004- oo00( P71881)

THIS DEED OF TRUST Is dated May 11, 2016, among 48 NORTH ON FIDALGO ISLAND, LLC.,
a Washington Limped Liability Company, whose. address Is 2018 R AVE, ANACORTES, WA

98221- 0000(" Grantor"); Skagit Bank, whose mailing address Is Main Office, 301 E. Fairhaven
Ave, P O Box 285, Burlington, WA 98233 ( referred to befew sometimes as " Lender' and

sometimes as" Beneficiary"); and Land Tide Company of Skagit County, whose mailing address
Is P O Box 445, Burlington, WA 98233( referred to below as" Trustso").

v i

A1



DEED OF TRUST

f !     Continued) Page 2

ONGlYIINf)! AND GRAM. Fer WIxbN exaltlxNea, EAadx eanwya b Tmelx M seal calm ower d xIR d1YN
out and potuuldn molar Nv borw0l d LmdR x Bsxactsry, ell dl( Iranlars nghl, Mlle, rind Inlarnt In and! o

Nje{ biros   / nNlbed reel propMy, Inpelhar cairn ell nxlMnp a eub&oyuonUy aredatl w . dyad ewlenq&.
ITp1° Wm nd OMwae, ell axem« Hs. rlgMn al way, entl xpua& nRrws, all want, want right, dM tlgch rghb

IrtcNpMIq 1 Ia fHIII1106 WIIh dIICM1° r Imgan° n dgn191; end ell that HBnla, reyglOFq, tree poflls nlnUg la the real
pMpAN}', In arq' IgD LVglwul nmibllon au eMnerals, ell, pee. pwNermal antl ehnller moaan, luN" Reel Progeny")
IgceTad' iN Si(yIP Oouny, Stara of Waahington:

Sea3plfedule A 7, which Is attached to Ihls Oesd of Trull end made a part of lhle Deed of

Trua( es If filly sWcrth herein,

The Real Property or kp' address Is commonly known as NHN Oakes Ave( 30 single lamlly lata),
Anacortes, WA 98221.' The Real Property lax identification number la 350122- 0-004. 0000
P31881).

CROSS o" TEMLIUTIoo: In adom. n b the NOW. m4 Used of Trust a" am. ell annert, ons, dxb and Ilebnalee,

plus Interest theman, of G[ mor' to lender, or, any one or mem rel mem,& a well as all claims by Leads, npelnM Gander
n Farorany un me m Immn, ii ne d, F how existing or romhaaastand. moan., r. lead In umolabd he the purpose of

the Naft- psalm WIL4' WV W NmnHsP, * both., due or hall duo, direct a Factors, determined or uMabrtnlned,
absolute w middergemL IIVuWnlnd Or ugllauidaord, whether Gmnbr may be Ilade Indbhlually w jointly with others,

Wladaer obegMed as quamrh° r, sUmty. Pd¢ amm on6m perry or othdrwl. e, abs Whether adma ary upon such enMunts
may be or ha ani may become Mdad(+y any alalute of landslides, and whelher the° blignlon to mMy subs amounla
may as or Roessner may beciparq d nmailh. umenbreasde.

Gmnmr hamby.. led. as eodudly. s Loi sell of Granter' s light, hire, and rmamal in and In all 11 Rams, Aad
profits of Ino Prupddy.  This aadurmant Is Flowdnl , n amardmxe Willi NCW 85. 08, 070; the Ilen created by Ill
assignment Is UmMed to be sperm peMwted and mausla upon The recorded of Inds Deed d Trust. Lefanr grenm To
Gfarew a pceese to rondo. Ne Nang seg" Rt,, whish Runes may M rsWked el Lendefe option and Mall bo
nu  , MkMeaked uy fapon mccdaroixon df to mrsaff of ma ndubleames In adddlon, Gramm panel to LaMM a
Undwm Commenbl Code eecunry InlMael, rndhe Ppyewul ProNHy and Renu.

THIS DEED OF TRUST, INCLUDING THE ABBIF( NNI OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND

PERSONA. PROPERTY, la GIVEN TO SECURE JAI PAYMENT OF THE INDEBTEDNESS AND 18) PERFO our OF
ANY AND ALL OBLIGATIONS UNDER ME NOTE ME RELATED DOCUMENTS, AND THIS DEED OF TFi THIS
DEED OF TRUST, INCLUDING THE ASSIGNMENT OR RENTS AND THE SECURITY INTEREST IN THE RENTS AND

PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL Or GRANTOR' S OBLIGATIONS UNDER THAT
CERTAIN CONSTRUCTION LOAN AGREEMENT 09YWEEN GRANTOR AND LENDER DP EVEN DATE HEREWITH, ANY
EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED OOCUMEMS
REFERRED t0 THEREIN. SMALL ALSO BE AN EVENT OF DEFAULT UNDER rH18 DEW OF TRUST. THIS DEED OF

TRUST 0 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Fxcepl As olhwwba paver[  U g, tFdS Dead of ri Grsntor Mee pay b Lander all

areanla sworad by Ihle Deed at Trust as they bosoms dpd arN. 1l; y IrleUy and N a Ilmsly maamr perform all atGimlets amlmllons under the Nolo the Dead of Tra antl orb R0 at Ydc nh n s.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Orablor asses that Quarters ponnRon dal Use of the

Pmpwty aml be gawrtmd by the following prdvisman,

Possession and Um. Urill the ouurrence of an EVMa of miloull. Onseldr may ( 1) added" In fbraosblm and
cordrm of IM PmpsrtR ( y) uae, olnadb or emerge ane Parii1y; and I ) cannot lad Rant, from the PropertyIt Is privilege dv a license Tram LaMar b Gmnlor automatically' izvolh d upon default). the following provlenm
rani. to aha use or the Propend or Id What Ilminddna am Was Properly T,  ' Real Pm" rh' is not used pdndpatjy,
for. gOcuemal purpose..

tI,       /
DUN he Maintain. Grrnla anon mann the Property m Iordarb a cppallnrrsnp, promptly paHorm MI Mpelm,
M, rl. abmnnH. and nnlnsnmmd xeaeaery b proline its Value,    ^—

Nuissno, Waste. . LaMar to therel cera. odnducl i of th any nuldanda ret kis renin poralg ry lity o anyalrlypirg at or wears an or t° IM PTop. rty or any gonion of me Propyly WRnoy I inlUrg Ms genemllry dl bo
laopolrg, GrsnUA will rMl remove, a pmol to arca drew pent the HphT( o rommo, dnY hmaM, mmmwA IlndUdnp
rill abs gas) dMI GIr%Mlle, fell, hoed w mdf prddlN: is Without Landia 9" ni calInep; CkRsent.
Ram h nl of larl. m. nb,  Gmnmr shall not demolish ori remove any lmprdaadnU from Ina Real PMpady,
adthi Lender' s prior written om en. As a condition to ane removal d any InWInyaI his,) ender may wFi

Gramm b make artangamanls aMt,9ctnry To Lender To rmi such ImaMrigrxR K Idly dVemanl.. l at nasal
oval vslud.      I

LmMrs a lg l b Ent., LaMar and Lendei a soon,. and rept° s mwev° a may m* O upi] No Ratiilimperty at all
dommah10 times la .[ lend to Landoe. IrmemMs and to Impact his Real Prapaifor' p9mervi r° f Dowers
cond4leme with the lerms and conditions of this Uoed at Trust.

Cemplt,nce with Gdvarnm AduJ Requlrsmenn.  Granby M&II promptly comply, sect

shelfT
Wophay cause

mmpIWMAF by en wants. for is or ogwr persons or entitles of every" Mum whalweve, who Mi Was. Far
otherwise use or ow:UPY the Propoay, In any mdnnar, with all laws dedere rms, end onjuli i FeW' or. reason.
In enact, of all governmental expertise applicable to Ne use or damneder of IIIc FauWflY, holuddp warn," t
Ilreltnlnn, the Amenrem With Ol. w111Ws Ad. Gabor may ndnnst In gaud faith any such sw, orallglsnnab at
regulation and Withhold COmplli during any pooeddng, Including upprial afiMnls, ao sing a. Palms6.
relined LaMar in wnfinp slot to doing so end so long en, M Lenders ads oplal ,. Load..  Inter U
Properly an hot Imperdlead. LaMar may mrluhb Goal b bead addrnrale sai a a AWAIT
sab~ j to LaMar, to probcl Lem ol. mv,

Duty to Pmmd. Grantor agreed, Milner, to abandon Far Iberia unattended the Property Oanror. hall tlp 0
acts, In edddon to( hole acts set forth abmo In this section, whlch from Ne chamaM, and one of, be Pylpady i
Memorably as oaseery b parted end mesoms the Property.   

1L
DUE ON BALE• CONSENT BY LENDER. Lando may, at Lendsra option, ( A) deters InMxwletery nus and apli J y
Rima aeaamd by this Ovid of TNN w ( B) InWaae IM IntNNI lot. pxMed fw In the NMe w° Mer d

Wdmodng the Indabladnssa abs Impose auto Omar mndltbnf as Lender derma approprIs upon the mb or Iran& 1/
wilhoul Lenders prim Walton conaanl. of all or any part of se Real Property, a any termer rad the Root Property.
sale or Irenslar mean. the rorrveyarMO d RAM Property or say fight. 1109 or Interest In the Raw Pnjoal who n'
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d agwnblo. whether volanbry or Inwaanlery; wYwtlda by ouWOhl. ale, deed, Installment mb wend,
direct for dead, loaaehad Iaamal With a term greater than Inns( 3) yeas. Iexso- s Ilion comma, a by

r-

daat r or balder of any Wtel Interna In at to any land trust holding alio to the Real Partially, or by any
oSrdr a oaod of Sari ryapce of an Interest In aro Nael amenity, if any Grenbr to a c" eretion, partnership or Mailed
IM1411I Ontario Karl eco Inckeos any ohange In ownereMp of more than wanly-01116 pelvis J26% 1 of the voting
xladk, pormial lllp mMreeLL ar llmikd liability company Initiates. as the vim may w. of suath Granby. Howamr lea

local Mail f 1, 50 aaamiam by Leader 11 sudl exercise is prphleled by Ireland law at by Washlbglw law

TAXES AND LAIMIS, the lollowing provisions losing to 010 lax.. and tion. an Ins Preyed, rte pad df Ina Dead of
Tinel:

PsymAML/ Dranlpr shall pay when due( and In all events prior to dolinqualco all nam, special taxes, missionaries,
chmgaa'( iwbdl g.. to Wd sewer), gore end Impassion, levied against or w Occoum Of Ins loo, noty• and shah
pay wh" due ell aill fail wok dura w. est s.  Iwx medical or" medal breahed to dna Ponfrtyy normal
All deuterium the Proptiil' ifeo of all Iland having priority war or mural to the Internal of Landed order Ill, Dead o1
Tmd, newel far the lion fila Inas, and sae sments not due add except as otherwise trimmed in( his Dead of
Truu1,

Right to C" at. Grander may winhdb payment of any a., Assassinated, or cam to eanneclan with a gwtl faith
dispute over the oMlgallondo ply, w loop as Landes Intnra. tin the Pm" dy o not I" psdiud. Ifo Ian ar or

b filed a. a resell of( phppnnsolr Gna 1. shall within Neon( 15) days after the Ilse edeas or, If a Ilan Is filed.
Within Mason( 1 b) days pees- Limddl hon notice of the filing, arson Iha ddaMargo of the Ilan, of It abueabd by
London, deposit wigll dd' dn}' wJa ora lN, NCmnt conceal wetly band or Other security ulUfecbry to Londa In on
amount aJgaledl to JIwlmrga Iha IWO plus any wets and attorneys' Neeor allow Chagas Not will scatter as e
result of a farm does Of sets . ab( the lion In any coned, Grades, miss deNnd itself end Lender antl shelf

artery Any adder ludgn( enl baron it forwar ee against me Propedy Grantor atoll name Lando as an addlaond
obliges tinder say surely IahQf xenshed In the contest proceedings

a, rade of Prymed. CnhioAuthority alpApdemand Nome dr Lendr. m toMAE  , to LOK e, at any it of the Wxen
ar tementefth end shelf aumadaelhq nptiooWrde paw arty.   omdd to denary to L. nded e[ any Ilme n Writtenstatement OI the Ion and aemesdmmt a asN0 elga me Prwnrry.

Nark* of Comfian dlon. Graeae atia0"""' T. Lo de, rel Ideal flits"( 15) days boars ally work he commend. Any
sadvkee en Prepaid, or" y.. Mr alea,, om sylacth d b the Properly, If any mechanic' s tial, rtwimOlmen' a Ir", or
other Ilan could be uusened( in eccaun ot, ppla' Wora, eofebes, or materaia. Gamed will upon mgasa of Lander

lurrrish to Loan, idvmu: n nm. now ts, dalaQl. tory 0 Londrtr that Grant. can and will pay an east of auch
Improvemanb.      I w

PROPERTY DAMAGE INSURANCE. The fobodarlp pmbWr>+ w Woolyp to dation fie property an a pan of IN. Deed of
True[

Maammuld, el boon.... Ginnie, shall UwAlt and mlntoln policies of Mrs Insurance with limadead extended

coverage andarsomento an a fair value bail.{ b•r the full Insurable vakW amid ail Implomostals ad the twit
Property In an amount aufficlenl to avid applIttal of any eolpsennce clause, and with a stadard mortgagee
ciwae m bvar of Lender. Grantor a" It aha Practise and mainbM b. npraMn lve general nobody Insurance, n such

coverage impure m Lend. may req...( WHIa Tudor odd' Larl being nam" as adatbnel lideaem m Such
Ifi lacy Insurance polleba. Additionally. Greater shall mpmta4/ wepl' ather a neadcal Induoing but our Ilmlbd to
movie. We.... Interruption, and bolter Inwrnnw, se Llmpdr may( edaaneny required pokes doll W Waited In

lam, amounts, coverages and bind. mammal acceptable to Laadar and heu. l by s company or companies
reasonably w, epMMS to Lender. Grantor, open resueq b) Lamel win di lNar to baler fr" 1 ane to time the
besides or cumliambes of insurance In form eotlafedoy a Lmldr. lndyaap, ellDulalr" S that coverage. will Not W
salad

de
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ld t of L ixgf7 waf of W impaired In any way any byMay
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on th property
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a err b" entl nny ala Maria

to Iha     . mattered the roan, up lO the maximum posey Imola sal the lona fam

ItI
EaM Ineurenm Pdopram,

dr as alhndwlOK retitled oY Leader, orW to meMldn soon Insurance for the lean y} lin Igen.

Appacdlon of Precancel. Grenbr noel pmmpey notify Larder of any Inas d( damageIn) ths Pedestal Leads, may
make proof of Idea If GmNuo felle to do. o within own 115) days of) he eaimal VYbelhm or net Lender'.
mounly Ill impaired, Larvlm may, m Lands, a pled, w,. caw and rea6pd 010 prer+ edl, of Wry maundue and appy
Me proceed, to Ins ndudlon of Me IndoDbdness, payment all any Ian effebWp and Prid4fity. on the mat. aaon
alk repair of the Peabody. If Lander olficb to apply am procal to n rural all repofI, Greater shall repair of
replace Mo damaged or destroyed Improvements In a mender albadory W. Lea2Or Land., eWt. upon
satisfactory proof of such mpandlbn, pay or nimburm Grants from the PeacefuF' lor the reasonable cost of
repair. neludmw It Grantor Is rpt In default rider this Dead of Trued Any praoeetls whkA have not been
dial, nrsold wiain 180 days era moo deal sad which LeMm has not warmlMad to the mptaf of( salOnaon of
the Ped eray, anal be ural area b pay any" down owing to LOMal undo this Dead 1} uel MN w, pay wau"
Interest, and ale rrmmndea If any,. hal be applied to the Trendiest wince of to Imahladnase If Ideas, hada
any lauwmh aa" payment leo roll or the indebtedness. wch Wre d. shall W paid wlddoul Plea al, in Genet w
Daimler. Into,..,. ra., appe.,   

Gne. e. Read on 1rammisce. Upon squeal of Lo(dn, however nal mon men COOK a leek. Anew dlall bureau,

to Lender a noon at each ousting artery of I. mrence nhowinut ( 1) as nor,. of the full ( p)' she data
aeu l (0) mo demand of the policy, ( d) ave property late ed, in* Mon current optpUgmdov, lialub of.Spch
property, and the manner of determining that value; and ( 5) the." Irmilon date of the all Croatia shpa, upon
exqudIt of Lamdm, tray. an Independent appmWr saaeacarya Lander deiamll. the cash v. logpptawrAMtW4
of Uro prowrty

it

LENDER' S EXPENDITURES. It" y action or peOKaamg is commenced that would animaaly affect L Int a, I
Ma Property. 11 Gmntor Ials 1d comply with any provision of this Dead of Tool ce any RAIaIeJ Dow ttaatkn Idly Ino/}
bar owl fintme to nadide. Idler* a i fsch ial a pay when mW any amwnl. Gasobr la( aquaaJ a tliseMpgp. x
under ale Daae of Tara[ a any Related Documents, LaMar ad Craniata of may( bad shall not lee obdklaNd` lo) lake .

my adael that Lsda dsvldl. apdopXdn, Incbdng W[ wt ymlbd W Mocnarylrg or peya0 ail lax", loose,,sepaiay,• 1
maddleb, encumbrances end other dame, at say time IavIW or phuvd oa Me Peabody AM prying all wars fur aduraTO,
maintaining aM. waning the property All Such expenditures Interred. pad by Lender far such purweoa WIN thery f

Gre( Inbnel at the rets dtagW undsw the Not. Imo the dote Ins d . paid by Le Op W the rah)  alpaym" I b / w
d enlor. All such axpen to he balance n pert a the IndebtednessaApportionedend, at al an p e pen, will With

be pryable p
demand, tR)  c added la the bed ,  OI the Nalelaid artaany

eppoNened am" g and b. payable

e d

any

eatt

team
cif, Ipaydpnda b Metre dun during atlwr p) Me term at my ayplkadd Inwranu wIiCY:. ( 2) the rmm nnq Lm n(

V
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IV.'w
Ngfor fir ( C) Oe meebond as a bel   " cowYMdueleadand Peyotl. al the Nolsk maludy_ The Dead of

p WIS.. Vero payment of those. ant Scott fight she% DA M addition to all other higher and M" ft, to
welchtoMh fNay be entlned upon Default

WAI( RANTY, P6FENSE OF Tine. The following provolone rolellnp To ownarahip of Iha PmparN ate a pad of this Dena
of 7R" t i

TTIM. Gf TnW4. 4thra: ( a) Gnnlor rap. good and marlwlable NO of record he Un Properly m lee wormpae,
roe, post Vista IIlona and encumbrance. other Nan those set forth In IN Real PropMy descriptionar In my
bili Ibeydinpd policy, JIM., On as final UIM opinion Issued In favor of, and accmpnd by, Lander In Mnbedl. n
with his IMAKI of TIiilul, and Of Gnnta• ham Ime full fignl, Tower. and oulharlly b execute and deliver( him Dead of
Uu.( IplerdM.   '

Defense N Tlde. Witted to the aawpllun In to paragraph above. Grantor wamrnb and will Mmvm defend the

tido to Me Property sgdhat Ino la l drams of AN penene. In the all nny echo. plucaeding Is conlmonwo
he[ quoglome 4: nnMredesu w the oncost of Tmein or Lander under MM Uwtl of Treat, I shag defend her

auto,, of Grentih94 Aperrya. GnmM, may be tammaworryml In such proueedlno, but Lander Mandira slbe ans to

panlalpnm 1n. Aie pro . fog and 1. he rnrmtented In Ma prammling by counsel al Lender' s own oteew, end
Grunter will deliver, of ceyp9 to be deGvemd, to Lora. such Imtrumands me Land. may boot from lime to sere

1. peon such Pamupealn.

Candlemas, Nth Law'i.,Grgmlar woollens IIMI Iha Pm rty end GMn1o1' 4. 90 of the Property compiles war) all
misting sppllmblo( ewe. oW ngncge; and leg( JI of 90vermm. 111ol.~ 1 We

Survival of RapneeMatMus tend WYn 0lea. Art npnsonbftuna. wnroMMa, and egn. menb made by Gnnlor at
WiV IMM or Treat shall, fuMw the; egmculln aryl dentary of s e Dead of Trust Otter be conpnuing In Pat., fid
Moll roman In NO forceand oflect WAIT Soled erne. G. W. Indebtednase shall be to In full

CONDEMNATION, rho Iollnw! Pg Presoakingtotaling to condemnation proceedings are a part of this Dead of Trust!

P. caedlnpA It any prwre¢ 0169 Jai' ca  . mnwxs Is Apra, Gnnlor shall pmmpUy num y LaMar In writing, and
Orammor Mall promptly loge such also as ray, be mcmary to Ontario the action ape common IM sward. Gran
may be the normanal party In eubm PrcomeSlihe; DM LWw shell he slipped to Demopolis In the promrding and M be
impressment In Me PfocuMmg by pn. Nsl WAxaman choke all. 1 Glmn( Dr) saw... and G. W wpb" No, or
cause To W deNvermd to Lend. such. M otemarfs sea documentation me may lie reelae(ed by Lander tem doe In
lime to perms such rgmolcryafion.

ApplkNlm at Nal PaacooM, If ell or an pail al pe hrrmpny I. oundnmed by enownt d... In pmceouspa an by
any proweaing er purchase m Iso of egrldpMraydo, 4. mbr may at No reaction mquse that N. any proman of the

net prooaam of the award be apple. Lig; Ibe; Indpeaednoos m M. repair or roeMrMlon of the PMhory,  The a1
proem.& of the twaM$ hall men Me mospf apdr payment of all masol w coats, oxpeneee, era. boxy.' Ina
ncurred by Tmebe or lander In wnnacUn with the t MnNlon

IMPOSITION OF TAXES, FEES AND CHARGED dy GOVERNMENTAL AUTHORITIES. Th. following provomona relating
to wmmemtar lean, room and charys. e. gait NM Deed of Tapel'.

C. wsm

d of T

Fate And Charges. Upon

nactag by L. mei Gnhl

s blocUse0 Fore

such do
choses

a In

er' s

Ran
b

this Reed

r

Trust and Inao

wbox hol

ooh. firm

iso AD I', Landar Io dbad andtogether with nils Ion an
Inc Real In per g. ma shay, almbune LUM. ho AD Iami a deaedbad without tagwhtl WIM nal**. teemIncurred In rnartllnp. peNNlnp m continuing 1his, Oped of Tisa Indeado without Ilrrltelgn all lana. Nn.docnwnlary Tempa, sM other Maryse Mf aaaoMMg Mr' nplNmnl( e b Daso d Tmsl

Tax". The f. Mawmg asp Dntrmte saes to which halt wed" gftpk"  ( 1) a spedfic lea upon this rya of
OaW of Trustor upon all a wry pert of Me Inaopnhdarn aacra} d by Mi Dead of Tfuml, ( 2) a adixi Ma an
Grand. which Grants, Is bilmolkad or o quirim M ovdud Irons I r 1hle on'   IMobladnae. wound by this type
Of Urged of Trust, ( S) a Iha on this type M Oaad of Trust changeable spafdgt the LmWor or The alder of the Note;

ape ( 4) a. foreign mag on aN a, any poison of the Ind. bWA. n pt an pay(   3 of molded and informal 1Mda by
oni lof

SubnWW Tam. It any lax M which MIs. a spot" le an. clail whppnupm M rho data. 1 Mt. Dara. 1

Trust, this event shell Doom Me same. gaol as M Evml of Dnlsult and Lender may exercise any or at of Its
nvagabM ammi lee to, an Event of Default see pmvMM below unless Gramarr' blth{ r t 111 pays the lax Myra II
nucumes dallneuem or 12) com.. b Ih. lax so, prevsW above In IM Taxi And Loans sectWn ape depea1M With

I and., cash e. aufff Wilt corporate ecnty,bond ah. ha, security xibarli M Lormi
SECURITY AGREEMENT; FINANCING STATEMENTS.  The folowMp provblDnq resdnb to. MJa Dead. 1 Thin a.
vecuray. georroml ora a pan of IMS Dead of Trust:

Security Agreement.  This pmtrumonl Mo11 canadpula a Secml y AgrommmnI the a(ttmt ny of Me Property
constitute. Bicho., nM Lonlw. hal hall. n% of Ute rletea ill A low," Deny undo, alio Ungo( nl, Commercial omnia

emndtd then tma to roe

Security lMt dt Upon rmrwsl by LaMar. G- Anpar tnX We wholever aclo n 4Ygppefn1. 0' hy bander DOp. bed
and anomer I sonars wmari interest In the Rome and Pervorml Property. In addllldh W recording this Dntl of
Trust in the nal pmpany records. Lender may, at my lima And without fumhwe aTAhndmgdn, Not Grant., tee
executed countmpams, weem at m mAwxUns of this Deed of Tmal as a inpncino ebtatM' n{  Gnnlor shall
manholes. lander for all expanses Incurred In performing or o Unmrgl this securry Inlerl -Upn drjo0ll, Gnnlor
Meg not nmaw, livor Or d. ladh the p. nnl PropMy from the PropeM. Upon dafne, QMOW it apsembl'
any P. nnw Preparly nor ad'aad to ohm PropMy M e member and Al a Ware reasonably mn. eMat ill. and

tonins, and mese It antelopeope to lender wI1Mn Doom( g) days motor scary of woman Veml{ ryf l dtd Xr,gl Me
extent permitted by applicable law. 4
Address..  The rbeabg Mdnean of GreMar ( debtor) area Lend. mored pony) from''. 014. y air Ibrl

concerning Me s. mnry hbrasl gmnlM by tNp Dnd of Trust may be filmed Inch n rn, wad ey rat M
Commercial Calls) am n stated as M. bol Deem of the Dead of Trust

FURTHER ASSURANCES; ATTDIINEYAN. FACT.   rho folfouri provisions mating to fudha, ebMl nD. a an9.'
attorney III rte n pert of this DOW of TNN:     

a

Furth.,  ooseraAaren . AT my time, efrom time M GIIrma. upon Polymer or Lander, Gmar wM mara ir1cg18   ,

cases, or will muse to W made executed ar de%" d, b Lander Of to LeMere designs . dad wnm Pro No til
Leaner, caw. To dbe fifed, molded, mAWak or m, cmd  ,. m Me seM'seer may bo, at eue' ono w Umbrellas'
and pmwa as LaMar may doom appropriate, any and all such mortgages, deeds of Imet eecpoly Meds, enur(ty,
agreements Gnancer,ng agIRmAm conlmuallon statements, mannof hum an mussavo D, certificates, and
other documents as may, In IN' DIV opinion of London be mcenary or M. nMa M Order to atone    , comDtimto.,

ndoc. caalli ma, w p,. e. vD ( 1)  Gounce' s otbarai , Mpr the N. M. Ipla Dnd m Tmel, and Itxa R. laed
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tits, and ( g)  Me kens and security Informal aMMeJ by No Deed of Trust 0. Met and Prior lkms an the
WleMer now o. od or hemoner acq by Grantor. Unless problblled by law or Loiter agraas to tit

IMP ry tiysriting, Grxmd shall anlmbun. Lander for nM mels and exponsae Incnmsd M mnrarllnn w11n the11e,   had toWriting, tido paragraph.

1 dnay j IPuL If Grana toll. to do any of M. things, stewed to In the pr. cadNg paragraph, Lando, may do m
ia andN1 h0 nqoro of Frontier unit at Groomes expanse For alien p sposw. Grand hereby Ineyocably opposite
1 slip pCdan I?A atMmay. m fact for the purpose of mature. memikq, abodba g, AMMO, reacedlng. an doing as
od1a. Mlnpsae. May be Moral or clearable. In Landa' a Sofa murder, to accomplish the.. Ilan raroned to In

the preedNnp paragrbeh,

FULL PERFORLfA O(  WOmnlar Paye all the Iedobo, m w When due, an oUlsr el. 0 porfdms all the obllgmbns
Imposed upon Orou ydl INS Dead of Trost Lender shop eXocmle entl do)[. la trust.. a redmel for fire

roconvnoyrnce e     , lea na and deever Ia Granter suitable statement, of lornllnellon Of any gamsdny statement an
fere rvldoming

LonerybecOley informal In Us Rants althe Psnpnef Prop". Any recon oma ore Luer shall be paid by
Greater. II pmmlifol A, llrepi law. 1 he pantie In any reconveyance may be desdlbM as the' peraon or parsons
legally anlWed Ihere( ar.' n% the rbaMis In the rncunytya las of any maUen or pdu shall be conclusive proof of the
truthfulness of any such m) RI of facts

EVENTS OF DEFAULT. Eats of the rdbwing, el Leader S, upil shoe comsUl is an Evmnt of Default unar MIs Dead
of Trust.

Payment Default GrArl 1. 110 W. Mt$4 any payment when due union, the IM. IAMI va

Other Defaults. Grantor, lalN to ad(slply with or to perform any other farm, obligation, covenant or condition
conA in MIs Deed of Tal or In Shy of the ROOM Dammam or In comply with or to perform ROY teal.
obligaflon, cnvem nl or coal contained M eat darPagreement belw' aen Leader and Gambol

compliance Default Fail,," Mf comply Mlh Say OMd lens, Obligation oovOnahl Or COMMON oontaiNwd In this
Dead of frust, IN Nola o, In my of too Related Documents

Default on Other Payments. Fa4m, W Steals Sol lite time required by thin noted of Trues to mune any payment
for texx, d In. or. nue, it, any orhelpaymngl rnK/ibaery t. pawn Wing ut d to effect dncharoa d any Nem

Falls81atMneaa. Any nonan N• lopmmMLbl, brl or* element made or furnished to leader by banner or an
Gaud.,' s behalf under this Dead of•7auylbr JIMq. Related Dommade la Islas or misleading in any malMal mdope ,
other now or at the Uammade or fi ralNs'cdl

U101
m p let. or nueoeding of any time Overall

Defintive Collel. Wl hon. This Dead of,7111a1 or tl( y. bf the Roloted Dmanpers comes to be In full form and
affect( mokding failure of any collateral doal man110 ansate a wlsd And perfadad mounry Iml or lion) al any
tin, no for any 1e0w4

path . r kwidavncy.  The deaONUon d Q. Nhoya pegardloss al Whether oloddn to cubtioge le road.), any
nwmUar Vandmwe from rho limited eatellly ofn'tpeny, or any in., Iamllrletldn OI Grareort exlelenm AS a going
bubinuas or the Jests a1 any, Member, Me Inanl4arady d Grenner, No appokemerd Or a merrier to, any pad of
Granata propM• Say aeelpnmam far Ism' promfit Of a. dMen, any tyro of credtor workout. or In.
commonwmanl of any proceeding under any b omArotcy or IpnlUvgrry laws by or against Greater.

Cmdnor at Fallon Freeasdings. Oemmenetmenl of bpgool rte ter Forfeiture p reancl whelner by turner
Proceeding. self- help npmormalon or any other ammod, by Any arejllyr of Gal d by any pwumrnontal". May
against any propany scouting the Indebtedness.  TAW Include..  e. nhmanl of any of Canters aomanp,
Incloon, deposit amounts. Willi Lander. However, MIs Pian of DAf pill ehAH not apply It genre IS a good( glib
dspuw by Great., As M Me dodgy or," Pabst,.* ohabb fit" 1WWNh. 1F this, bask of ins call e or lorhiflum
pmeMing and If Gomer pias Lenclar written notion of Ibv. r;rrdppi 11, opfiffinio, meq g ani deposits will
Lender mons, um a Quarry hand for Me candlerer or rorfattme pmoaddpg, In tip L) rnwnl Wsnnmed by Louder. In 14
Sole docrvllon, an being an adequate, seen. or bond lar the dleplite,'     

P1I1 Itherenach ef OAgan maoL enorAny breach by Grunder Ina In(arts d any F1br agmamonl between Greater and
Leader Met is not rearmod within any grace period paylded thbrelm, rhe without Initiation any egraemrnl

cona urs ng ani orp htMnaes or Other margetim at Gmanar to Lander, WhIll snowbap now or later,
Events Aft. ol 0. am. to,. Any of in. preceding avants omure vdM m,( i rd In any Guarantor of any of the
Indebtedness w any Guarantor Jlaa or becomes accormlenl. or rival par dimiluum' do, validity of, or flablety
under, any Guaranty of Or. Indadednas.  I

Adverse Change.  A material solves. Marga occurs In Orantoya Financial candler, el Lander believe. Me
Prospect of payment or performance of MS Indebtedness Is Initiated.

bestially Lender In good both b. 11. ws Itself In.,..

RIGHTS AND REMEDIES ON DEFAULT. It on Ewart of Delauld owns under MIs Dan dl Tn'. O. At army time thenar ler.
tmare. or Lend., may.... flea any one Or ave ul Me bitewing rigida an remit,,:

Etseem of Rosol Election by Lader W pursue any remedy shall nm.. dud. p4madt of any Ad

Phe election be MISS. mmandionam or to take scion to perform an obligdbn of GrglUd ugdw ling DdeaaO0 al Trust,
aftm Grantors fallura to perform. Strait not affect Lodds right to dodAn h default and' s" Id/yd Ila ow-tlae,
A... lead. IMebtsdheae LOW., xhak hello Ma film. I Ile option to dada, da anUre Ingpd(   s ImmMlatay
it...,, it pey bar. Including aMy depayment penalty While( Nano would bo mgdma 1. goy,"
Fawloevn. " In rospod 1. all of any part of Ma RON Propady, the Trust..". If now me rlyh y ft" If If.
power of ala and to Ioredog by ne1109 And eke, eat longer shot haw Me right W Carol to ay kdldal
ferecloeum, M o0mr mea In accorm me wllh ani to Me NII extent provped by applluble low. 

j
UCC Remedies. With reaped In all or any pal at the Paraoral Progeny, tenor. heft

havesNM."
di

rA, nwYas o1 a. emrvtl party under Ma Umlam conlmerclN Coda

Celled Mnts I. ender" I have ani fight, Will" Ic.0 to Orem 10 take faaam anal d

anPropertyen.. flour Mo Renta, Ineludlng Nmaual, pool sue and unpaid, and apuly the nal p. Ond
Serve Lenders costs, against the IndebladhOm. In furtherance d the fight, L. ndm Otey require any IAPent

the, umr of Ill. Pr b," M make payment. d rent d use from directly to Lender If Me R. I. Sre rdlbdeq by q'
L. Ma, than Grsn1P Sraec. biy deaoffool LOW. 1 n Groomes egnmaymdect W signals nothumente recello d M

it
p symem thereof In the rapine of Granter and to sago ole MM sono and collect me pla, ml payments by taws to r

or other unto to r not In prame a to Langrounds for ilia hall fisted IIo der may
for lenlrts Ib. 

t.

Manorinints
aril

made, Whether or not any proper g
rat. or

for the drmand existed l nndnr mnY oxemlu its right. under Ions

oubpsregmph a11Nr M pamon, by. peal. Or through. recelwr.

Appoint Rvcionto . Lander shall baa the right W haw a mcewuf Appointed M lake psa . loon a at a, any ped of

k
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YPmpeM• w11h Ilia power to protect arta preserve Bid Pardo ay. to opaela Me Pmpelty pepding or pendlnp

y are or sit, end to coboct Ma Rants from the Pmpeny end Malay Me proagads, net qM oEeya Me Past of
Lh6 Itaon Flip, egMnet Iha Ind. btedn. n. The r. m  , may surva without bund if pemPMM by law. Lori

olght W qla al» olnbmml of a roxwor MAN most whether or nut 1n" apparent Volvo of the Property, axoeede Me
e IMehtodne a by a P. Pol.mtal am. uat FmPloymmil by t ender mml" M omqu9111y, a parwm from perking ea A
rscarv tf. .

PkNBr a, f4vduJance, If Gramm remains M possession of lho Property alter Me PropaM N No a woddod
algya OnlarAft dhorwlee becomes entitled to pgeeseron of the Praperty upon di of Gmfdr. Gmnfor Mall
Wwm{ a aFgnhykeuffatenw of Leader as Ma purduear of the Proporry no 0011, of Lenders option, silher ( II
pey efee yl%Y for the use of the Propody, at ( 2) vacalo Me Property gnno" Wey upon Me demand o)
Iw 1

Rho Ramodw 11 m LCMor matt nave any Omar fight or romody provided In this Deed of? mel a the Nota
m sywbbla at l P' n egio,
walk. of r Milogwe Grantor nasompa. nabs 0 the time ash at.. of* toy public sold of( he Pa hlno
Property r Of' he B eder, wlnc" any pnvale sob a cher nrtanda0 tlbpoelpm of Me Personal Pmpay la to ba
nude. Rwawgbb dke shah mean notice sura at least ton( 10) days bahgp the time of Ile sale ar dlap. sltion
Any kala of are Perear, al.Propirly may be made In conjunclion with any Mab of Me RaM Property.

MI- of the Properlp Tp fhe mlenl permmod by appaceble low. Grantor honby, waWas any pod all lights to have
me Partially humsN, IlW Jct oaogab( g IIs right- Phil reandle-, the Tros(.. or Land., shall As IN. W sell all or any
part of IM PmPeM tugeMer or sebarptaly, in rate net or by* Operate sato*. I after shMl be entived to bbl at my
OWN, uM on MI or eny g9rlo, of thermally.

ABmmrso' Fane Expar( abo77 It Lor Aid, I{, llua. eny Mull or action to muorca eny of Ill. harms a1 this Dead of
Trull. Lander Mag co,* led ori uo racuger smh Alan as the mud may adjudge maaorlobte as mckmanti fear til Inal
eon upon any appeal WsheMek or not My wort action Ila Inveb- nand to the* Meat net prohlbg. d by law, all
resaonable expanse Lauder the," tMII In Landnr' s opinbn ro noconary al any time far the protection of It.
interval Or the enforcwmom ofUt' rWN. all" bpwm. a pan al Ilw Indabuldnms poyaWA on di merM and snag boor
Iniareet a( thO NOW rote Iron, Ute deb of the' expaMllun ume np. td Exporion covered by this paragraph Include,
wllluul Ilmlmtion, hawovm Mthjkgtao liny. o(Ay' Iuoar mlicabin law, Leaders Milm a' leas end Lender' s legal
expennd. whehbMr or not them le a. IoWeaq, tooluang atloni Mea ane expenses Iter boukruplcy p rkand ego
MrOuding crams rotundity or mca6 dnyxRkkynnlic soya br( undbn), appeals, and any amtrgpaled pint- lu lgment
cdtextion aaww., Ill. coal of saarclYng teyMds, a lgmrtsing title repo  ( Mduding Ia. fbarre repo".), uweypri

Pons, And ePprol" I Nes, till" noun 0; end Jeri Aor Me Trustee, to the esbnl permitted by applicable law.
Grenlor helm will pay any court cmei, In ayWglen la all oMer sone provlood by law.

Fighlraa rai Trustee id all he. If Of Me ON and Proofs of Land. m Pal forth In this" clean,

PGA'ERS AND OBLIGATIONS OF TRUSTEE. The following Provisions totaling to the powers eon obligation. of Trustee
1purouMl W Le rte. Instructions) ere ort 01 Ims' Qeed of Trust:

Pg m of Trustee In addlbm Io all powers ol, l Natal adYn( 1 Ba a mnnar Of 1". Trustee MMpeva bI he" the

lake file Falloff- dons wish Footstool to me Property Wpgrlhl1l Written raeuesn of Lender and Grantor: ( til join In
proposing and Sting a map or plat of the Rn Pmpedy„ 16dpolil IPM dodmemon of sinsists or Other rights W me
pubNc; ( b) join in grenkp my oeemeal ce crgbnp,Sny(" na9 n on Me net; Palatally, and ( c) to. s, any
oubordmedon or other agreement effeidinp Mlo Oahe til TAeH or IM AM of Lsntle, your Ihle Dre0 0l Trust

Obllgogan. 1. reality. Taiwan* hall sol bon affgated to mildly, ah Paid, pony of a pawing We oMer utry other
trust deed or Ion. or of any salon Or woceaaing In Mpkel' Or Lernlnr. or Tmson ones W. pmy, On'..
marred by ap ImMul. new, or unless lite ecokm or pmcoadalg I.     Ill Oy7ruso.

Theis. TNelee atoll Feel all qualNkatione reWlfed IN Trustee 5ndbr wnecable law In oddlllun to the dghla

and ra 48 of form, Mori with roopect W AN Or cry part of( t,0 Propera. rtlyy me Trustee shell have Ind right to
muFdoPo by actin eon into. ash LaMer shell he” Ma Fight Ip ktedone byl)udicial fwodoeure, In sitter sea In
Mocoridi wilt, ash to ate ha. vont prevlded by applicable law•.'

Sucan. of, Trualea. Lend.,. at I., menes option. may Imm UFA lag blue, farooks, a so eacar Trudaa to any Trust..
appointed under Ionss One! of Truby M instrument oxec mai and kGMOWloggad. a¢ LaMer ash rnwNeo In the

odic* of the recorder of Skagit County, SAW OI Washington. I he Inehuill p vag, ocM., In Scotism to ell othernu- hers required by state law, the names of the original Lander, Trueteb, ash Gregly drs book ash page a the
AudhWfa Flo Numbs whore IN, Deed of Trust b recorded, and the it" and adNgae of the eofolo nfor( melee.

cud Me enpumnnl. hell he Mxoeuted eon admmwtedged by Lmr" er Or NC acconsoh In Mhaa- t Th. sucaeaear
buM is wlha. l wnvny urce of the Pmorty, shill succeed to all Me 11110,, PbNaliC ardduthes conbrmd upon the
Trueloa M this Dead of Trust and by applicable low. This pruwdum for suOMlullor el Tluates MMI govern b the
enduobn of. g Other ProNMpne far mdajiledon

NOTICES, Subject to applicable law, and exeApl for notice, squirm or allowed by MW pa W give n1M sauthor menta,
any malice required to be gWen under this Dead of Trust, including without Ilmllatlgn any ptMr or Fotault ash any
notice of wole " I pe given in wilb g. and had be effaclive when actually dellviourd,    A& plushy anclund by
Ialefecolmlle( unless ahho alke mqulm       ),d by fewwhen deposited with a nationallyncd- 1,  1 oluk' hVb uiocu. or, If
mulled, When deonite,o in IBA Lhi Star"" fall, a. Ilret close, controls or reglsl. red moll posgryo, a eaId, dundod W
the addns. ee Mown war The bagtmurg of Inle Dead of Trunl. All males of acticea of kred' esuft From an ndGr of
any Ion Which has pnnflly ova this( lead of Trull half W* Ant W Lander•- address, as smart peal Mn beg," rno of
this Dead of Trust Any party may chmge In address for netcea undo this need of Trost hY UNMg( aelma written
uogw to tilt. ahor parties, Apnclly1n, that the Mepoee of the rotwo Is W change the pany' i WdllN., For Police
Papwa.. Graar Sulfate to keep Leede Intermed at CII Mnel of Onfdor' s current oddre.-. Subject to oplao,) Mo law,
and except for nlw required or almost by law W he Wei m another mannoN if From to mon Mph Is mi   . Fly
notice given by Imola to any Grantor Ia domed un W nokca given to. 11 Gasman.     y    "

MISCELLANEOUS PgOWSIONS. TM flowing mplbeom pneunebna en• part tel tleaLve Dead of oa(' l  t 11,,`
Amendments. Ti Used of Trust, together with May RCit d Uocurof comullutes the onto. uAaffr leldi 0" dagmemod of Me, podia an to the matters set fain In this Des of Trust, No alteretko of at oro " 0*" k

Dodd of Trust Mall M effective unless given In wrMng son signed by the party or p" lin sought for but ICtIC
bound by the ahMopat or amendment

Annus Ropate.  If Ise Property Is used far purposes Plow, than Drenthe. mind w. Grenlor shop le( p
Loads, upon, eaue, Y, a wrtifed statement of ret oombW MwaM mcaweo from the Propay during Dram s
Previous Bscel year M such term ono could as Leader- hag require. wNat operating incama' mall" man ell GM
facalpla from Me Propary lona all cash expenditures made In conation with the operation of the Property.

C. pge" Hostile". Comrou Inadmga In Ur. Ceatl of Lust en For co" vnreenw purposes only oto aro not W BY
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P` e aao ba Int. mmt in dMinn the govlalane of this ped of Thl
an. shell no no merger of the Mai or ueb oraatad by INs Dead of True! With arty olhr Intermit o•

qB. A IketPropany at any ft. held by or for The benelll of Land,, M any cepecdy, wah l me written(ritten mnannl
d Londe   ))

IQovsmlNy' Lpw. This Dom of Trust fall be governed by federal law applicable to Lander and, to the Indiana net
Med by foul l Il Me laws of as fill of Woohington without heed a ft coMlbb of law provisions.

Ns U. od Mleof,Tmai' Jtas an. coupled by Lender In the State of Wa. 10. 0m.

NO Vollby LandsN, Lander shall ml M danmod 1. have weaved any OgM. undo, This Dour of Trust whose such
wahmaji gTaaaln w'sIIIng and elgned by Lander No may or omission on Ilea pad of Lmdm I,, . ranI.. raising y right

shall dihol at', wafvd, of ouch Mpm or any alter fight A wolver by t, Mef of a pmviaron of Ilha Dead of Tmst
Moll NOT preJuBko of,"  fKaor a " No, of Landeh Mehl otherwise to demand st ca cannot. Mtn that

provAlon a th6ratsaloyhsbn of this Deed of Trust No prior" War by London, nor any course of dealing
Mlwean Le der afhd gimalrn shill nanatitute a Walther of any of Landers rights or of any of Gruver' s obllgallom
n to eny fuluod UnnFodlaga4 WMnevsr the connnl of Lender le haul under( his Dead of Thiel. the Morning
of such sensori}. by Conder A any InslMce Mag not comnifi la continuing consent to subsequent mcancas where
such rowers N mquiNM1 end. M all.... such coma..( may be granted or wiMnold In Me sole discretion of Lando,

Ii. rablNly. If a loud of owmpaMAN ludadlclon finds any pmylefon of this Deed o1 TmoT In be 6agal, Invalid, or
11. 4 . Mia as to gdy, A1lr   .lar. MgpOr, I finding null not make fid offamiing Provision IlMgel, Invalid, or

unenforceable ea to any 611hA gadlalema. R fanmBr, Me attention, pmwsll aMli he mnsdorad modified an
IMI It Mchmarr egLt, vId. snit WIC,  able.  IT me ofian ll provision cannot hes so mudlfied Of sMg be
conueamn di lobal IT,  A Dead of Trust.  Unless omerwwa mnorad by mw, the Iramillf. Invalidity. for

unonfamor blllty of any proddalon of tills Deetl d That shall not tided In. OtMON, valloity or mIlOmaattllty of any
prefer provlvIXl or this Deal

Seca. seon. aid A." ars. bytil6nl W erIy Ifm omams slated In Un. Dead of Twat on Inrmler of Gron ore Intel
this Dead of Twat aMb M bln jNg    ., and Intoe to the..IMnafil of the Penne., Mon, eutxestio s and Assign. If

ownorefap d ma Prolmrty be00 vNled In a indoor odder plan Gramm, k ndir. without notle. to Gna log may
deal with Grafter. successor, V4tafbfomnpa Id MIs Duad of Twat and Cho Indabladneaa by Way of forbearonco ar
evlonslon without roles ling GrMf6 epal obsigalmna of this Dead of Trust or debut ty under Am InpelapdnBsa

Tarlo 1. W Mu Ess. nse, ilmn le of era- asginge Id Ma psdormam. of 1Me Road of Tmaf

WeWar of Nereselead lompeon. Grant.; ha/ by moos" slid Wolves NI rights and benefits of the homeelnad
exemrpam low. of the Stela oI Washmulod? deto an, fndabNdnees oecurad by rule Ueod of Trufl

DEFINn10N& The lullowmg capdalNad words and Atyq,' MdCI have Me ImMomp nnenklga when used In INs Dane of
Trust Unless spechil lly slated to the codrary, yid rami s to dollar enlwnle shall mean amounti In Total money
of the United Stotm of Ancona. Words And terms used In the singular. Mll Cnoludo The plural and Me plural shall
Incudo the almgulnr, as Nu cr nloxf may roqulm.", Weds and term not onarwlso dunned of Md Dead of Trust undo
have the meaning. Apri ad to such terms In the Unform carame lel Coda:

Beneficiary. Th. amid' Bonaaciery" manus Sk. gh Berl and llaalkceesas and eeslgns.
Eerrowor. The ward" Borrows/' moons 46 NORTH ON FIDAIG    Till- AND. LLC and Includm nil co- algnore and
as makers signing the Nod and AT their ouncoseas and MiMpne.   , 

I

good of T" tt The words' Deed W Trust' Milan IMS Dead of Tju. l among Glanler, Larder, and Trans.. and
Indudos WIlhmt 1Mfaboo MI assgnmabl and socmny aderefl aryvselmn relating to Me Personal PMpdMy and
Rant..

DahuTL The word" Default" macro The Default sal forth An( No Dm18 ay Thirdly, The section tilled' Default'
EvaM W ant, W MDefault. The wri' Event W 0110. 11" mean ene dy Oleof evIt sol lath in this Dead of Trust In
the evords of doldull section atolls Dead of TrunI.   II``

Shelter. TM word' Gmnlor Mariana 48 NOR It 04 rIDAl00IS LL   ,

Otaranta. The word ' Gi nanlar m. .. my moremor, aIx' ety,. aamlFdmdeWn party of my or all of Ins
Intlebednake.       

Guar nty. The wad' Utforenty- mean. Me fuamnly from Chle rear lig 1, lltl. f. IMNfdal without IIm1Tall. n a
guamnry of all or part of the None.       

amre covert.  The WOW " Improvements' mama all ad. lmg sal him provenithlo. pullMfol MruGuras.
Mablle Names eMx. d m Me RUN Prmarfy, fauna.., mchlims, mplac ks Me omNconsMarom an We Red
propady.

Indold. ch ns. The Word" Indneminaae" mens. all princlpsl, InleneM, and whh, Wodii le, cgato nM sopemaa

payable under the Nola of Related Documonts, together with all Camarillo of, axtmdme of rlwWgeatlons. 1.

caneolldation, of and w o, hlugona for The Not. or RSYbo Decummle vol any wri rh d. expehf idd pi advance! by
LaMar to dkchnge Grantors obligations or . Opens*, Inarned by Truol.. m LMMOr Jo onbike Gardar' a
obllgalbne urvler Wa Dead of Trust, lollalner with Interest on mid amounlu ea proylhadln 014, 001 Lal Trust

Spadfically. Without JumenlM, hdablodn. es Indudos all snwunla that may be Indira lly,, Juplead by the
CMCodstwaNTallm provision of this Deed of Then.

Lander. Th, Word' Lerder' mnaro Skagit O, nk, IIB successor, and oaalgns

Note. The word" Nolo" modify The proml... h nate dated May 11, 2016, In the OriglnalfppfinclocsDloPnt
Of $ 2. 362. 500. 00 Mm Grantor to LaMar, together with MI senevnle of, salensums bf. rymdlgurMhb id.
refinancings of canoolldanono of, and sUdeVubona for Me I mmonfary mar or agM@m t NOTIDE TO dill

NOTE CONTAINS A VARIABLE INTEREST RATE.      r

Psrsmul Preuaraythe word. Virsond Propady' menu all mulpmont, fixtures, and In., adlalpY
property now of hamaner owned by Grantor, and now or nareaNer odeched ce eMxad to the

together with all acae. alms, pads, aid addltbns In. oil oplscomenle of, And all subealullps   , lfa > rly of OR r`
profanity; and l kee mer will, all Issued and pmNle Marson and proceeds( including WIMM l Imml a I Mannerless'//
momM. and mlunds M premiums) From any said of Other disposition of The P Ad1y.

Properly. TM word' Propody" memo eollecavoly Ilia Mal Property and IM Permnnt Pmparty.  i•r/  A

Real Property. The worde' Rod Properly' moan Me rsal properly, Interests and rights, as further de, cnlbnolRi    )/// fill ADow of Tonal

Related Dooumenle.  TM word, ' Related Documents' mean all gomisemy note., orodd agreements, I 1 v
mg( Ma swoully agreement., mortgages. dome of( mal, molmoldead%, collamral modgoill and all orelN,      
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Irdhrhouns, agreements and dewmeras, whether rwyw Or MrwNb edoting. coeautod M connection with the

IlWedh reA by mea Ghatand gu Trust end envNonmantal Indemnity agreements are not Rebled Documents' ontl
Rants.  fhe ward ' Rami moon all present end NMe rime, reverno s. Inns. owns, myosins. profile, and

her ben. ft derived Nam the Property

Tnutu. The Arron - rrt. I. e meow Leon Ties Compmry of SLagll County, whose triviest add.... ie P O Sax
445. Hurfinatonl NYA 00293 and any subollluY or sucwcaor Nuslaea

GfUNTON ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED Of 71111 AND GRANTOR
AGREES TO Ifo TURK".

GRANTOR:

ai NORTH ON FIDALGO ISLAN6, X1, C.       
opJ L q

V

yyyEet
NFa FS

STUNDSE N 88TMItN y nbN of 45 NORTH ON FIDALGO ISLA NOTARY W
LLC.

t 1p
PUBLIC

9Y. 
NILS a amMr

2'

SWRBFE INVESTMENI 5, ay 07. 113018
LLC.      

OF.      \WASN

1

LIMITED L 91UTY' COMPANY ACKNOWLEDGMENT

STATE OF
I,- IvAZ in,  L

coueTY GF

M 20On Ihle      1 day of  _ _ y ( L 20, bofwa on. thn und' u" ra l

49N uH6O p
FIGAILG

ISLAND
NELS0nd1U' D) Ge, Myvi, In, or proved t INVWTMEMbasLLf Mrstoulof

U NORTH ON FIDALGO ISLAND, LLC, and, p. 1 thellli ht a fi IDilu of proved la executedut Mo basis off Trustevidence to be a member Tr dwonnYd agent o1 the limited

6eand

doompfny
Ilea ed Il int npan of Trull arWecenowYdBod

fi

O,

o

of TNN to be the hse are

o aw.   Ql,

and dead

a

the

hmltea Ill".

mono
by euNeronof aloNle. Its ankles of

a Is

outnon
w its xecuH, thiss Drd, ofL ow thn tees eM puryoeee thereon mfnlbltetl, b$ onoath Haled Ys1 M Or Me N eulhodted to oxacuN IHb 0 e7 TNaI Ynd, n led axKuktl IM Goad of Tluet an NelleB

of Ye Ilmye d liability wmOYny.       1

A 1
ZeyD(

C1." 1// Li

T

f senting at An a.dno r YGS
lory Pui In and for 1M SYN of- WA MY sornmisebn oxpNn . Ye' 17'

REQUEST FOR FULL RECON SINCE
To:_   Trusts.      

l

The uM., agmad le the legal conal and holler or ell mdebYdneae secured by IhY Deaee{ rbiJMr1 You are hereby
unbundled upon payment of as sums awing to Wo. Y mconvey without wennityi- WORF' Aa11s a~ of M. eN
rl, hl. dl. and. nt000t now held by you a ow Ne Deed of Trust. r`  7    ^
Onto: _   gro l

M ro, Ver, 1 . 6.  ixD* H USA Cosparallon 111 2016,    All Fillitifflui WA

0ZFhlPL1G01FC TR46273 PR-2

V

f
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eg4ule." A- 1"      155128- SA

fYES RilRa30N:

That 00ion of the South Y,,of the Northeast% of the Southeast ' ti of Section 22, Township 35 North, Range
1 East, W.M., lying Southeasterly of the" BURROWS BAY ROAD", EXCEPT the" COPPER MINE:
ROAD" along the Fast line thereof, AND EXCEPT the following described tracts:

a.) Beginning at t}ia.Southeast comer of the South'' k of the Northeast '/ 4 of the Southeast '/ 4 of said Section;
thence North 88059' 46" West along the South line of said South% n of the Northeast''/ 4 of the Southeast% 4,
30.00 feet to the W t 1 ine of the" COPPER MINE ROAD'
thence continue No 88° 59' 46 - West 781. 88 feet;

thence North 2° 11' 29" Lest 669,34 fact to the North line of the Southwest 1A ofthe Northeast 1/ 4 of the
Southeast% and the a ging of this description, said point being the Northwest corner of that
certain tract conveyed tolhatPprt of Aiortes, a municipal corporation, by deed recorded July 22, 1968,
under Auditor' s Pile No. 71814

thence from said true point of Mgit%itir4g rdn South 2° 11' 29" West along the West line of said Port of
Anacortes tract, a distance of 15 friejf

ate,

thence West parallel with the North ' ' aro adµl outhwest % of the Northeast1/4 of the Southeast '/4 to the Easterly

line of the"BURROWS BA thence
Northerly along said Easterly Iineet6 the Nertth' irne of said Southwest1/4 of the Northeast V4 of the Southeast '
b;thence

East along said North line to the true pp rAt of beginning.b.

l Beginning at the Southeast corner of the Soul A of the Northeast%4 of the Southeast '/4;thence
North 88°59' 46" West along the South line of sald ŝubdibi4on 30.00 feet to the West line of the COPPER
MINE ROAD",and the true point of begin'ru'";thence

continue North 88059' 46"West 781.88 feet; thence

North 201 P29"East 669.34 feet to the Notch line of sam subdivigiin;thence
South 88°40' 23"East along the North line of said subdivision 760,60 feet to the West line of the COPPER
MINE ROAD"; thence

South 0°18' 59" West along said road a distance of 664.96 feet to the ort of beginning. Situate

in the City of Anacottes,County of Skagit,State of Washington,',   V



41- 48 NORTH PLAT     &     PUD
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EXHIBIT  #08

SKAGIT TRANSIT EMAIL



Cricchio, Kevin

From:    Brad Windler < BWindler@skagittransit. org>
Sent:     Tuesday, January 17, 2017 10: 11 AM
To:       Debbie Headrick

Subject: RE: Bus Stop Location Possibility

Hi Debbie,

Skagit Transit has sufficient bus stops in place along Oakes. We will not need a stop in front of your development.

Thanks,

Brad Windler, Service Development Planner

C itor
T MSIT

600 County Shop Lane
Burlington, WA 98233

360- 757- 5179

bwindler@skagittransit. org

From: Brad Windler

Sent: Monday, January 09, 2017 12: 45 PM
To: ' Debbie Headrick'

Subject: RE: Bus Stop Location Possibility

HI Debbie,

I did get the email. 1 had asked one of the operations folks for their opinion on this location and I have not heard back. I

will follow up with them in person today and get you a response today.

Thanks,

Brad Windler, Service Development Planner

SiCACUT
T IVIT

600 County Shop Lane
Burlington, WA 98233

360- 757-5179

bwindler@skagittra nsit. org

1



From: Debbie Headrick [ mailto: debbie@strandberaconstruction. com]
Sent: Monday, January 09, 2017 12: 43 PM
To: Brad Windier

Subject: [QUAR] FW: Bus Stop Location Possibility
Importance: High

Brad,

Please confirm you have received notice of this information.  See email below.

Thank you,

Debbie Headrick

Executive Assistant

Strandberg
2018 R Avenue

PO Box 319

Anacortes WA 98221

Phone: 360- 293- 7431

From: Debbie Headrick

Sent: Wednesday, December 21, 2016 1: 14 PM

To: ' bwindler@skagittransit. org'< bwindler@skaeittransit. org>

Subject: FW: Bus Stop Location Possibility

Brad,

We spoke back in July regarding a possible location for a Skagit Transit Bus Stop at our new plat 48 North in
Anacortes; however now that we are further along with the plat development, there is not going to be a safe
place for the bus to pull off the busy Oakes Avenue/ Hiway 20.  On Google Earth it shows a bus stop
approximately 700 feet East of 48 North at the intersection of Oakes and Anacopper Rd. Once you have had a
chance to review please feel free to contact me with questions.

Happy Holidays,

Debbie Headrick

Executive Assistant

dbergt !Tom- gML+'S.f a riN

2018 R Avenue

PO Box 319

Anacortes WA 98221

Phone: 360- 293- 7431

2



From: Debbie Headrick

Sent: Thursday, July 21, 2016 11: 04 AM
To.' bwindler@skagittransit.org'< bwindler@skagittransit.ore>

Subject: FW: Bus Stop Location Possibility

Brad,

Attached is the information we discussed our plat is on the South side of Oakes Avenue P31681. We are

clearing property now, starting utilities in approx. 30 days. Let me know if you have questions or need
additional information.

Thank you,

Debbie Headrick

Executive Assistant

1911 a ldber
2018 R Avenue

PO Box 319

Anacortes WA 98221

Phone: 360- 293- 7431

Confidentiality Notice: This email, including any attachments, contains information that may be confidential or
privileged, and is intended solely for the entity or individual to whom it is addressed. If you are not the intended
recipient, please notify us immediately by return email and destroy all information received. Any unauthorized
review, use, disclosure or distribution is prohibited.

3



EXHIBIT  #09

THIRD PARTY REVIEW  (STORMWATER)



LERVIK ENGINEERING
C I V I L D E S I G N P L A N N I N G C O N S U L T I N G
PO Bax 684 ANACORTES ,  WA 98221 P :  360. 588 . 1592

DRAINAGE REVIEW SUMMARY

Project: Plat of 48 North
is

Owner: Strandberg Construction

I I
Date:    1 March 2017

MAR 0 32017LJ
Reviewer:     David A. Lervik, PE CITY OF ANACORTES

This project was reviewed for compliance to the Washington State Department of

Ecology 2005 Stormwater Manual for Western Washington. Stormwater runoff analysis
was performed using MGS Flood (version 4.37).

The civil design and stormwater report were prepared by Dale Herrigstad, PE, PLS of
Herrigstad Engineering & Surveying.

MINIMUM REQUIREMENTS

The size and scope of the project triggers compliance with Minimum Requirements 1- 10.

The following table discusses how each of these requirements has been met.

MR TRIe Comments

1 Stormwater Site Plan The engineer prepared a Stormwater Site Plan

following the requirements set forth in Section Volume
1, Chapter 3. 1 of the Manual. Although Item # 8

Compliance with All Applicable Minimum

Requirements") is not specifically addressed in the
narrative, subsequent sections fully address this topic.

2 Stormwater Pollution The report contains a SWPPP addressing control of
Prevention Plan ( SWPPP) stormwater during construction.

3 Source Control of Pollution This requirement is met through application of BMPs

outlined in the SWPPP during construction.

4 Preservation of Natural Not applicable. The site neither contains nor drains to

Drainage Channels a specific natural drainage system. All elements of the

downstream conveyance are man-made.



L E R V l K E N G I N E E K I N G

5 On- Site Stormwater Mgmt.     The designer proposes to collect and convey
stormwater from all areas of the site and convey them
to the downstream conveyance. This effectively
protects adjacent properties from flooding, and
minimized erosion potential.

The downstream conveyance analysis was reviewed

using Autodesk Storm Sewer Analysis software, which
confirmed the engineer' s statement on the available

capacity of the system to handle the existing and
proposed flows.

b Runoff Treatment The engineer proposes treatment of runoff from

Pollutant Generating Impervious Surfaces by routing it
through a biofiltration swale (BMP T9. 10) for treatment

prior to discharge. Roof and footing drains bypass the
treatment system.

7 Flow Control As noted in MR- 1 of the drainage report, the designer

has demonstrated that adequate capacity is present
in the downstream conveyance system. This is

achieved by connecting to the Edwards Avenue
System ( on the north side of Oaks Avenue) rather than

the Clearidge System, which is now at capacity.

Furthermore, the system drains to salt water, which is

an exempt water body for flow attenuation. As such,
no on-site detention is proposed.

The stormwater runoff was evaluated using MGS
Flood software, which is approved modeling program
by the DOE. Our review found that the runoff rates
presented by the engineer are consistent with the
continuous simulation modeling required in the
Manaul.

8 Wetlands Protection The applicant has determined that there are no

wetlands on the site or impacted by the project.

9 Basin/ Watershed Planning The engineer has reviewed the City' s Comprehensive
Stormwater Management Plan, and has followed the

findings and recommendations contained therein.
This involved the use of the Edwards Avenue storm

system instead of the Clearidge storm drainage

system.



L E R V 1 K E N G I N E E R I N G

10 Operations & Maintenance The engineer has provided O& M materials for the

biofiltration swale, as detailed in the DOE Manual.

DOWNSTREAM ANALYSIS

The engineer performed an analysis of the downstream conveyance system. This is a

series of 12" CPE pipes that begins on the north side of Oaks Avenue adjacent to the

project. The system runs along Oaks Avenue into the plat of San Juan Passage along
Edwards Way to its outfall at salt water.

My analysis confirms that this system has the capacity to convey the runoff from the Plat
of 48 North, as well as additional water collected along its length. No other areas
appear to be tributary to this system; as such, no additional capacity analysis is
provided.

CONCLUSION

My review of this plan and document finds that it is in compliance with the 2005 DOE
Stormwater Manual, and that the runoff rates, treatment BMPs and downstream

capacity have been designed consistent with standard engineering practices.

J

S.
rrl-r isTCe iCl,

Oq,      }



EXHIBIT  #10

CITY OF ANACORTES'  PUBLIC WORKS

DEPARTMENT RECOMMENDATION



ANACORTES PUBLIC WORKS DEPARTMENT
of Steven Lange, Project Manager

P. O. BOX 547, ANACORTES, WA 98221 PH( 360) 293- 1920

WE-MAIL: slevel@cityofanacortes. org FAX( 360) 293- 1938
10cove

Memo

Date: March 2, 2017

To: Don Measamer, Planning Director

From: Steven Lange

Subject: Acceptance of the Final Plat for" 48 North on Fidalgo Island"

cc: Fred Buckenmeyer, Eric Shjarback, Kevin Cricchio

The Public Works Department coordinated the final plat review with other City
Departments and determined that the construction of 48 North on Fidalgo Island project

is substantially complete. The items shown on the attached sheet are not yet finished,
but can be bonded to insure completion:

We recommend approval of the final plat of 48 North on Fidalgo Island subject to:

1.  The receipt of an acceptable Performance Bond in the amount of$ 148, 100. 96

150% of estimated completion costs), for the remaining items to be completed
and;

2.   Receiving a 2 year Maintenance Bond that is 10% of the actual construction
costs when the work stated in the Performance Bond is completed and accepted

by the Public Works Department.

3.  Receiving a final Drawing of Record.

4.  Final review and approval of the plat drawing assuring conformance to the
project requirements.

Tt1g*  ou,

Steven Lange
Project Manager

SEG 402
Water • Wastewater • Streets • Storm Drainage • Engineering • Solid Waste

Transportation • Equipment • Capital Projects • Development Services

4`
v!

P'
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48 NORTH

Performance Bond Item List

Detention Ponds and Bio Swales
A-

i

Equipment and Labor Totals

16 Hrs 220 a $ 175. 00 per hour$    s 2,800 00

Pepe Materials 982 62,

Mulch, Sand, Drain Dock 1, 000 00

t# sa-Bakes- A.vc e I
c uy Dpn{ n t er+. .+

1( 

mn n•     

T
6U Q

t  - L       ...,..   

s

1 m    . ncn nn

wee

Monuments f w—
Surveying, Labor and Material 3, 500 00

Street Lighting i 1

INTO- LIOFTf product ordered and paid for 20,862.85

2.4+ 0

S ns& Stop Bars
Chanmlization on Oakes Aveune

Flagging, Striping, LTC.   2,800 0t3

Landscaping
Labor and Equtptnent 15, 000 00

Plants, SoFl, 7vlulch 10, 000. 001
Irrigation 10, 000. 00

194_787. 50 1 i

i
TY rformance Bond Calculated at x 150°fo 292, 181. 25

gem

Nwc. ._._ 

1

ApoI

11.

5   -  - -       -
idahl. 9. 17



EXHIBIT  #11

PCED' S PRESENTATION TO

PLANNING COMMISSION



Y0
lob

PLANNING COMMISSION

Public Meeting

March 8,   2017,   @ 6: 00 PM

By:   Kevin Cricchio ,   AICP,  Associate Planner



P U D=2015-0003:

HISTORY:

The Planning Commission conducted an open- record public hearing on
February 24,  2016 concerning the subject plat  &  PUD.    The Planning
Commission added condition of approval  # 21 to the findings of fact

before unanimously recommending approval to City Council .

No appeals of the Planning Commission' s recommendation of approval
were received .  Then on March 21,  2016,  City Council conducted a
closed- record public hearing on the matter.    The applicant requested

that City Council amend condition of approval  #21 added by the
Planning Commission .     Following a vote,  City Council approved the
subject preliminary plat,   PUD,  and proposed modifications to code on

March 21,  2016.



P U D=2015-0003:

PROJECT LOCATION :

The project site is located on the south side of Oakes Avenue

between Allen Court and Eagle View Court and is located in a

portion of Section 22;  Township 35 North;   Range 01 East;

Willamette Meridian

APPLICANT  /LANDOWNER:

48 North on Fidalgo Island,   LLC

P.O.   Box 319

Anacortes,  WA 98221



P U D=2015-0003:

EXISTING LAND USE:

Vacant  &  unimproved land

ZONING DISTRICT:

Residential  ( R2)  Zoning District

SURROUNDING ZONING   &   LAND USES:

IVZoning:  Land Uses:

Commercial Marine (CM)    Single- Family Residences

Residential ( R2)    Single- Family Residences

Aviation (AZ)  Port of Anacortes' Airport

Residential ( R2) &    Single- Family Residences
Commercial Marine ( CM)



P U D=2015-0003:

SUBJECT PROPOSAL:

At 6: 00 PM on March 812017,  the Planning Commission will conduct a public
meeting to discuss the approval of the final plat  &  planned unit development  ( PUD)
of 48 North,  a 30- lot plat  &  PUD,  File #:  PUD- 2015- 0003.

Attached hereto is a copy of City Council' s approved Findings of Fact,  Conclusions of
Law,  and Decision  (See Exhibit #01).

The applicant has provided a response  ( See Exhibit # 05)  as to how they meet each
condition of approval as listed in City Council' s approved Findings of Fact,
Conclusions of Law,  and Decision on the subject plat  &  PUD.  Additionally,  both the
Public Works Department  ( PWD)  and the Department of Planning,  Community,  and
Economic Development  ( PCED)  have performed several site inspections to verify
conformance with the conditions of approval .  Both PWD and PCED believe that
these requirements have been met.



P U D=2015-0003:

SUBJECT PROPOSAL  (CONTINUED):

The Public Works Department has prepared a letter  (See Exhibit # 10)  that

addresses a few items remaining that still need to be finished .  The items
remaining relate to monuments,  street lighting,  signs  &  stop bars,

landscaping,  and additional asphalt paving.  The total bond owing is

148, 100. 96.  The applicant will provide a letter of credit prior to City
Council' s public meeting scheduled for 6 :00 PM on March 20,  2017.

Lastly,  the applicant has provided third party review  (See Exhibit # 09)  that

addresses their stormwater / drainage associated with the construction of

the subject plat  &  PUD.  This letter indicates compliance with the Department

of Ecology 2005 manual .



P U D=2015-0003:

RECOMMENDATION:

The Department of Planning,  Community,  and Economic Development

recommends that the Planning Commission make a recommendation
of approval to City Council regarding the subject final plat  &  PUD

request.



AUDITORS CERTIFICATE

48 NORTH P LAT PUD
RECORD OF SURVEY AT THE REQUEST OF DALE K. HERRIGSTAD

SECTION 22,    TOWNSHIP 35 NORTH,    RANGE 1 EAST,    W. M.

CITY OF ANACORTES,    WASHINGTON

AUDITOR DEPUTY AUDITOR

GENERAL INFORMATION
SKAGIT COUNTY TREASURERS CERTIFICATE DEDICATION

1.    Assessors Account No.

exception

350122- 4-

0s from t

P31681 ..    
I certify that all taxes heretofore levied and which have become a lien upon the Know All Men by these Present that SKAGIT STATE BANK,  mortgage holder,  and

2.    Description and exception information is from the 2nd
lands herein described have been fully paid and discharged according to the 48 NORTH ON FIDALGO ISLAND,  LLC,  property owner of the land hereby platted,

Revised Subdivision Guarantee,  Order No:  153377—OA,  dated
records of my office,  up to and including the year of 20____.   declare this plat and dedicate to the use of the public forever,  streets and

January 17,  2017. avenues shown hereon and the use thereof for all public purposes consistent
3.    This property is SUBJECT TO and TOGETHER WITH

with the use thereof for public highway purposes together with the right to make
easements,  reservations,  restrictions,  covenants and other Certified this  _     day of  __   20  —__.       all necessary slope for cuts and fills upon the lots and blocks shown hereon in
instruments of record including but not limited to those the original reasonable grading of all such streets and avenues shown hereon.
instruments referred to in the Subdivision Guarantee

The Owners and their assigns hereby waiver all claims for damages against
referenced under Note 2 above.    Said report lists documents

Skagit County Treasurer which may be occasioned to the adjacent properties by the construction,
recorded under Auditors File Number AF 732440  ( Avigation drainage and maintenance of said road and or area.
Easement),  AF 200807220033  ( Record of Survey),  AF CITY OF ANACORTES APPROVALS
201607050142  ( 10'  wide Puget Sound Easement over new The Planning Commission of the City of Anacortes meeting in regular
utilities),  AF 201612060089  ( 10'  wide Puget Sound Easement session on  _ did find that the 48 North Plat  &

over new utilities)  and AF 201612190147  ( Covenants, PUD serves the public use  &  interest  &  has authorized the Subdivision

Conditons and Restrictions on adjoining property).      Deed of
Administrator to execute its written approval.      48 NORTH ON FIDALGO ISLAND,  LLC

Trust recorded under AF 201605130083  ( Skagit State Bank).

4.    Residential Low Density  ( R2).    
Signature of Planning Director

5.    Water Supply:    City of Anacortes.    

Approval by the Council of the City of Anacortes,  WA,  this6.    Sewer Disposal:    City of Anacortes
7.    Storm Sewer:    City of Anacortes day of 20___       SKAGIT STATE BANK

ATTEST:    City Clerk  ___   State of Washington

County of Skagit
Examined and approved this day of  —__   20—__. 1 certify that I know of have satisfactory evidence that

signed this instrument,  on oath stated that  ( he/ she/)  ( was/ are)  authorized to execute the

instrument and acknowledged it as the  ___       of

City Engineer 48 NORTH ON FIDALGO ISLAND,  LLC to be the free and

voluntary act of such party for the uses and purposes mentioned in the instrument.

Given under my hand and official seal this  __   day of 20___.

Notary Public in and for the State of Washington

Name printed

NOTES
Residing at

My commissions expires
1.    Subject to Declaration of Covenants,  Conditions,

Restrictions,  ( CC& R' s),  recorded under;

AFN
FND MONUMENT IN

CASE WITH COVER
2.    This plat is subject to the Revised Tree Preservation Plan 58820'05 E 2610.39'       2- 19- 2009
dated August 12,  2015 and recorded under;

1305. 39
N \

1 0 652.60'    652. 60'   state of Washington
Lr)  

CNP`      i7 County of Skagit
AFN 1)      A cv I certify that I know of have satisfactory evidence that  _

signed this instrument,  on oath stated that  ( he/ she/)  ( was/ are)  authorized to execute the

3.    The PUD reference number PUD- 2015- 0003 and date of S 88-J146" E j instrument and acknowledged it as the  ___       of

approval shall be included in all deeds and contracts.    655SKAGIT STATE BANK to be the free and655.36 36
o

GOVT LOT 2 voluntary act of such party for the uses and purposes mentioned in the instrument.

rqN ^ Given under my hand and official seal this  __   day of  ___ 20___.
CO

cp cp Notary Public in and for the State of Washington

W"';Cj )  ^ S T EN Name printed

o        ` SCO cep Residing at

02o       
16

504. 12'      658. 13' Lr)      My commissions expires

S 88°59' 17" EM,      812. 14'

1316.26'     S 88°59' 17" E

1316. 26

1 / 1 6TH
HELr)   RRi

SURVEYORS CERTIFICATE CORNER
o v of

WAshtirg
I hereby certify that the 48 North Plat  &  PUD is based upon rl rj rN

z`:
an actual survey and subdivision performed by me or under my h FND MONUMENT IN
supervision of Section 22,  Township 35 North,  Range 1 East, cp 27807

W. M.;  the plat is a true and correct representation of the land
CASE WITH COVER

cti GfSr -
CALCULATED CORNER 2- 19- 2009

actually surveyed;  that the courses and distances are shown p A LAW

correctly on the ground;  and that I have complied with the 1327.27 cn 1327.27'    22 23 OWNER/ DEVELOPER LAND SURVEYOR
provisions of the statutes and platting regulations and that
permanent control monuments have been established ateach48 NORTH ON FIDALGO ISLAND LLC DALE HERRIGSTAD PLS
and every controlling corner of the parcel of land being S 89 37 49 E 2654. 53 27 26 PO BOX 319 4320 WHISTLE LAKE ROAD
subdivided.       

SECT 0 N2 2 TOWNSHIP ANACORTES,  WA 98221 ANACORTES,  WA 98221 SHEET 1 OF 3

DALE K.  HERRIGSTAD,  P. L. S.   

PUD - 2015 - 0003 PW      # 16 - 005 - DEVCertificate No. 27807

35N ,      RANGE 1 EAST,     W . M .
Date OWN BY:    DKH

HERRIGSTAD ENGINEERING    &    SURVEYING
SCALE:  NOTED

SCALE :      N0NE
DATE:  JAN 2017 4320 Whistle Lake Road,  Anacortes,  WA 98221     ( 360)  299- 8804 JOB 2015- 53



48 NORTH PLAT PUD
SECTION 22,    TOWNSHIP 35 NORTH,    RANGE 1 EAST,    W. M.

CITY OF ANACORTES,    WASHINGTON
I 1

P31583
LOT/ 1
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48 NORTH PLAT PUD
SECTION 22,    TOWNSHIP 35 NORTH,    RANGE I EAST,    W. M.

CITY OF ANACORTES,    WASHINGTON

PUD AND PLAT CONDITIONS
LEGAL DESCRIPTION48 NORTH PLAT  &  PUD UTILITY and ACCESS EASEMENTS   &   DEDICATIONS

PUD- 2015- 0003 1.  An easement is hereby reserved for and conveyed to the CITY OF ANACORTES, That portion of the South 1/ 2 of the Northeast 1/ 4, of the Southeast 1/ 4, of Section 22, Township
PUGET SOUND ENERGY INC.( A. F.  NO.  201607050142  &  201612060089),  FRONTIER 35 North, Range I East, W. M., lying Southeasterly of the " BURROWS BAY ROAD% EXCEPT the " COPPER

All parcels within the subdivision are subject to the  " Findings of Fact and COMMUNICATIONS TELEPHONE COMPANY,  CASCADE NATURAL GAS COMPANY,  AND MINE ROAD" along the East line thereof, AND EXCEPT the following described tracts:
Conclusion of Law"  as adopted by the Anacortes City Council on the 21st COMCAST CABLE TELEVISION COMPANY and their respective successors and

day of March,  2016.    The following Conditions were required to be assigns under and upon the front ten  ( 10)  feet,  or as shown on the plat,  of a.) Beginning at the Southeast corner of the South 1/ 2 of the Northeast 1/ 4 of the Southeast 1/ 4
identified on the face of the Plat.      front boundary lines all lots,  tracts and spaces within the plot lying parallel with of said Section;

and adjoining all public street( s),  as shown on the plat,  in which to construct,   thence North 88'59' 46" West along the South line of said South M of the Northeast 1/ 4 of the
1.    ( FF  # 10)  The lots in this subdivision are subject to applicable water,     operate,  maintain,  repair,  replace and enlarge underground pipes,  conduits.   Southeast 1/ 4, 30.00 feet to the West line of the " COPPER MINE ROAD";

sewer,  and stormwater general facility and hookup fees and transportation,   cables and wires all necessary or convenient underground or ground mounted thence continue North 88' 59' 46" West 781. 88 feet;
fire,  and park impact fees.  These fees are payable at levels in effect at appurtenances thereto for the purpose of serving this subdivision and other
the time of buildingpermit issuance and may differ from those fee levels

thence North

out

29 East

66nd
feet to the North line of the Southwest 1/ 4 of the Northeast

P Y property with electric,  gas,  telephone and other utility service,  together with the
1/ 4 of the Southeast 1/ 4 and the true point of beginning of this description, said point beingcurrently in effect;  sewer and water latecomer charges may be payable.       right to enter upon the streets,  lots,  tracts and spaces at all times for the
the Northwest corner of that certain tract conveyed to the Port of Anacortes, a municipal

2.    ( FF  # 11)  ZONING INFORMATION:    

purposes herein stated.
corporation, by deed recorded July 22,  1968, under Auditors File No. 716164;

Underlying Zone:    Residential District  ( R2) 2.    A 10 foot private storm drainage easement across the North boundary of thence from said true point of beginning run South 711' 29" West along the West line of said Port

Zone' s Minimum Lot Size:    7, 500 Square Feet Lots 2,  3 and Tract B as shown on the plat is hereby reserved for and
of Anacortes tract, a distance of 15 feet;

Gross Acreage: 7. 48 Acres  ( included 1/ 2 abutting ROW)    
conveyed to Lots 2,  3  &  4 for storm drainage to service lots 2,  3  &  4 in thence West parallel with the North line of said Southwest 1/ 4 of the Northeast 1/ 4 of the

Net Acreage: 7. 20 Acres
which to construct,  operate,  maintain,  repair,  replace and enlarge underground Southeast 1/ 4 to the Easterly line of the " BURROWS BAY ROAD";

Zone' s Maximum Density:    4 Dwelling Units  ( DU)  per Gross Acre pipes,  thereto for the purpose of serving the lots herein.    The maintenance of thence Northerly along said Easterly line to the North line of said Southwest 1/ 4 of the Northeast

Density Calculation:      4 DU 7. 48 Acres  =  29. 92,  rounded to 30 DU the improvements to the easement will be the responsibility of and shared by 1/ 4 of the Southeast 1/ 4;

Proposed Lots: 30 Lots  + 1 Community Park the benefiting lots.       thence East along said North line to the true point of beginning.

SETBACKS:     
3.    A 10 foot private sanitary sewer easement across the Northwest boundary of b.) Beginning at the Southeast comer of the South 1/ 2 of the Northeast 1/ 4 of the Southeast 1/ 4;

Front Yard:    Lot 1 and Tract B as shown on the plat is hereby reserved for and conveyed thence North 88'59' 46" West along the South line of said subdivision 30.00 feet to the West line of
to Lot 2 for sanitary sewer pipes to service lot 2 in which to construct,For lots 3- 17 only,  the front setback is 10 feet for the residence  &  20
operate,  maintain,  repair,  replace and enlarge underground pipes for the purpose the " COPPER MINE ROAD", and the true point of beginning;

feet for garages.
of

All other lots must meet the 20 foot front and setback for the R2 Zone. serving lot The maintenance of the improvements to the easement will be
thence continue North 88' 59' 46" West 781. 88 feet;

thy
the responsibility of lot 2.   thence North 711' 29" East 669. 34 feet to the North line of said subdivision;

Rear Yard:   
thence South 88' 40' 23" East along the North line of said subdivision 760. 00 feet to the West line of

For lots 3- 17 only,  the rear setback is increased from 20 feet to 30
4.    A 10 foot private sanitary sewer  &  storm drainage easement across the the " COPPER MINE ROAD";

feet.       West boundary of Lots 27,  28,  29  &  30 as shown on the plat is hereby thence South 0' 18' 59" West along said road a distance of 664.96 feet to the true point of
All other lots must meet the 20 foot rear yard setback for the R2 Zone.    

reserved for and conveyed to Lots 26,  27,  28,  29  &  30 for sanitary sewer  &    beginning.
storm drainage pipes to service lots 26,  27,  28,  29  &  30 in which to

Side Yard:     
construct,  operate,  maintain,  repair,  replace and enlarge underground pipes for Situate in the City of Anacortes, County of Skagit, State of Washington.

All lots shall meet the R2 side yard setback requirements for the R2 the purpose of serving the lots herein.    The maintenance of the improvements

Zone.     to the easement will be the responsibility of and shared by the benefiting lots.

3.    ( FF  # 15)  A homeowner' s association shall be established and be
5.    A 10 foot private sanitary sewer  &  storm drainage easement across the

West boundary of Lots 18,  19,  20,  21  &  Tract A as shown on the plat is
responsible for the maintenance of the bioretention swale  ( Tract A),      

hereby reserved for and conveyed to Lots 17,  18,  19,  20  &  21 for sanitary
landscaping buffer  ( Tract B)  and community park  ( Tract C).   sewer  &  storm drainage pipes to service lots 17,  18,  19,  20  &  21 in which to

construct,  operate,  maintain,  repair,  replace and enlarge underground pipes for

4.    ( FF  # 19)  Pursuant to AMC 16. 50. 120  ( D),  the applicant shall record the purpose of serving the lots herein.    The maintenance of the improvements

notice with the Skagit County Auditor' s Office which provides a public to the easement will be the responsibility of and shared by the benefiting lots.
record of any approved tree preservation plan and conservation areas;  the
application of this title to the property;  and that limitations on actions in 6.    A 20 foot  &  10 foot public water main easement on and across Lots 12  &

or affecting the property may exist.    See recording number on sheet 1 .      13 as shown on the plat is hereby reserved for and conveyed to the City of
Anacortes in which to construct,  operate,  maintain,  repair,  replace and enlarge

5.    ( FF  # 20)  This Subdivision is subject to the Tree Preservation Plan underground pipes for the purpose of serving this subdivision and other property
Dated August 12,  2015.    Retained Trees shall be maintained by the lot with water service,  together with the right to enter upon the streets,  lots,  tracts

owners,  unless approved for removal by the City of Anacortes.       and spaces at all times for the purposes herein stated.

6.    ( FF  # 21)  The maximum permitted height for Lot 15 shall be restricted 7.    A 20 foot wide private access and utility easement on and across Lot 17

to twenty—five  ( 25)  feet from the high point of the property of existing as shown on the plat is hereby reserved for and conveyed to Parcel P56573
grade.    adjoining to the west)  for the use of one single family home in which to

construct,  operate,  maintain,  repair,  replace and enlarge underground pipes for

7.    ( FF Modifications Proposed)  Lot coverage is modified from R2 Zoning the purpose of serving said property and for the share access drive with Lot 17

District' s maximum of thirty—five  ( 35)  percent to a maximum of thirty in which the maintenance is to be shared equally.

seven and one half  ( 37.5%).       
8.  Tract A is hereby dedicated to the 48 North Homeowners Association and the
City of Anacortes and the public as a storm drainage conveyance and water
quality treatment facility.    Tract A will be maintained by the 48 North Home
Owners Association.

9.  Tract B is hereby dedicated to the 48 North Homeowners Association for the
purposes of landscaping and landscape maintenance.

10.  Tract C is hereby dedicated to the 48 North Homeowners Association for the
purposes of a Community Park to be maintained by the Homeowners Association.  HERRN

Of

11.    All retaining walls will be the responsibility of the 48 North HomeownersH,.
association,  per section xx. xx  " Retaining Walls of the 48 North Declarations,     y 0

Restrictions,  Easements and Reservations,  AF  #
27807

OWNER/ DEVELOPER LAND SURVEYOR qL A

48 NORTH ON FIDALGO ISLAND LLC DALE HERRIGSTAD PLS

PO BOX 319 4320 WHISTLE LAKE ROAD

ANACORTES,  WA 98221 ANACORTES,  WA 98221
SHEET 3 OF 3

PUD - 2015 - 0003 PW      # 16 - 005 - DEV
DWN BY:    DKH

HERRIGSTAD ENGINEERING    &    SURVEYING
SCALE:  NOTED
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ti cos' ro Planning Commission Meeting

Minutes for— March 8, 2017

Chair Laumbattus called the Meeting of March 8, 2017 to order at approximately 6 p. m.

Roll Call

Members Present: Laumbattus, Oppel, Moffit, Cleland McGrath, McNett, and Doll

Members Absent: Commissioner Mount

Minutes

None

Correspondence

None

Old Business

Public Hearing- 48 North Plat. 30 Lot PUD; PUD- 2015- 0003

Kevin Cricchio, Associate Planner, presented Findings of Fact of the preliminary approval.

With no comments, Chair Laumbattus closed the public hearing.

Commissioner McNett made a motion to approve the PUD for final plat. Commissioner Cleland

McGrath seconded. The motion passed unanimously.

New Business

Public Hearing— Conditional Use Permit/ Essential Public Facilitv: CUP- 2016- 1005

Mr. Cricchio presented a CUP for an EPF to permit an outpatient substance use and primary

care medical service type of land use within an existing office building. John Stephens,

Programs Administrator for the Swinomish Tribal Community, presented the proposal as a

significant need in the community. Commissioner Doll stated association with the Public Health

Trust, which is on record as providing a letter of support. There was no objection.

Jordan Mike Walbur (sp?), 11167 Swinomish Avenue. Mr. Walbur stated support of the

proposal.

Susan Lamb, 1308 6tn St. Ms. William stated support of the proposal.

Beth Pemberton, 1924 24' St. Ms. Pemberton stated support of the proposal.

With no further comments. Chair Laumbattus closed the public hearing.

Commissioner Oppel made a motion to approve the CUP with staff recommended conditions.

Commissioner Doll seconded. The motion passed unanimously.

Chair Laumbattus called the meeting to a close at approximately 7: 15p. m.
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LETTEROFCR/ 00320473694/ 0009800000838/ 003- 08- 2017

IRREVOCABLE LETTER OF CREDIT

Borrower:    48 NORTH ON FIDALGO ISLAND, LLC( TIN: Lender:       Skagit Bank

32- 0473694) Main Office

PO BOX 319 301 E. Fairhaven Ave

ANACORTES, WA 98221- 0319 P O Box 285

Burlington, WA 98233

360) 755- 0411

Beneficiary:  City of Anacortes
PO Box 410

Anacortes, WA 98221

NO.: 9800000838

EXPIRATION DATE. This letter of credit shall expire upon the earlier of the close of business on 05- 08-2017 and all drafts and accompanying
statements or documents must be presented to Lender on or before that time, or the day that Lender honors a draw under which the full amount
of this Letter of Credit has been drawn( the" Expiration Date").

AMOUNT OF CREDIT.  Lender hereby establishes at the request and for the account of Borrower, an Irrevocable Letter of Credit in favor of
Beneficiary for a sum of One Hundred Forty- eight Thousand One Hundred One& 00/ 100 Dollars($ 148, 101. 00) ( the" Letter of Credit"). These

funds shall be made available to Beneficiary upon Lender' s receipt from Beneficiary of sight drafts drawn on Lender at Lender' s address
indicated above ( or other such address that Lender may provide Beneficiary in writing) during regular business hours and accompanied by the
signed written statements or documents indicated below.

WARNING TO BENEFICIARY: PLEASE EXAMINE THIS LETTER OF CREDIT AT ONCE.   IF YOU FEEL UNABLE TO MEET ANY OF ITS

REQUIREMENTS, EITHER SINGLY OR TOGETHER, YOU SHOULD CONTACT BORROWER IMMEDIATELY TO SEE IF THE LETTER OF CREDIT

CAN BE AMENDED. OTHERWISE, YOU WILL RISK LOSING PAYMENT UNDER THIS LETTER OF CREDIT FOR FAILURE TO COMPLY STRICTLY
WITH ITS TERMS AS WRITTEN.

DRAFT TERMS AND CONDITIONS. Lender shall honor drafts submitted by Beneficiary under the following terms and conditions:

We, Skagit Bank, open our irrevocable letter of credit in favor of the City of Anacortes, in the amount of One Hundred Forty- eight Thousand One
Hundred One and 00/ 100 U. S. Dollars($ 148, 101. 00) on behalf of 48 NORTH ON FIDALGO ISLAND, LLC, 2018 R Ave., Anacortes, WA 98221

for the completion of the 48 North Fidalgo Island project.

We agree to honor your draft( s) drawn on us at sight up to the amount stated above which 1) reference the permit number, and 2) are marked
Drawn under Irrevocable Letter of Credit No. 9800000838 dated March 8, 2017."

The amount of this credit shall be automatically reduced by the amount of any draft(s) presented and honored hereunder.

Drafts drawn in conformity with the conditions of this credit shall be honored by us if presented at our office on or before May 8, 2018 provided
that, at our option, this credit can be renewed by written amendment.

Upon Lender' s honor of such drafts, Lender shall be fully discharged of Lender' s obligations under this Letter of Credit and shall not be obligated
to make any further payments under this Letter of Credit once the full amount of credit available under this Letter of Credit has been drawn.

Beneficiary shall have no recourse against Lender for any amount paid under this Letter of Credit once Lender has honored any draft or other
document which complies strictly with this Letter of Credit, and which on its face appears otherwise in order but which is signed, issued, or
presented by a party or under the name of a party purporting to act for Beneficiary, purporting to claim through Beneficiary, or posing as
Beneficiary without Beneficiary' s authorization.  By paying an amount demanded in accordance with this Letter of Credit, Lender makes no
representation as to the correctness of the amount demanded and Lender shall not be liable to Beneficiary, or any other person, for any amount

paid or disbursed for any reason whatsoever, including, without limitation, any nonapplication or misapplication by Beneficiary of the proceeds of
such payment.  By presenting upon Lender or a confirming bank, Beneficiary certifies that Beneficiary has not and will not present upon the
other, unless and until Beneficiary meets with dishonor. Beneficiary promises to return to Lender any funds received by Beneficiary in excess of
the Letter of Credit' s maximum drawing amount.

USE RESTRICTIONS. All drafts must be marked " DRAWN UNDER Skagit Bank IRREVOCABLE LETTER OF CREDIT NO. 9800000838 DATED

03- 08- 2017," and the amount of each draft shall be marked on the draft. Only Beneficiary may complete a draft and accompanying statements
or documents required by this Letter of Credit and make a draw under this Letter of Credit. This original Letter of Credit must accompany any
draft drawn hereunder.

Partial draws are permitted under this Letter of Credit. Lender' s honor of a partial draw shall correspondingly reduce the amount of credit
available under this Letter of Credit. Following a partial draw, Lender shall return this original Letter of Credit to Beneficiary with the partial
draw noted hereon; in the alternative, and in its sole discretion, Lender may. issue a substitute Letter of Credit to Beneficiary in the amount
shown above, less any partial draw( s).

PERMITTED TRANSFEREES. The right to draw under this Letter of Credit shall be nontransferable, except for:

A.  A transfer ( in its entirety, but not in part) by direct operation of law to the administrator, executor, bankruptcy trustee, receiver,
liquidator, successor, or other representative at law of the original Beneficiary; and

B.  The first immediate transfer ( in its entirety, but not in part) by such legal representative to a third party after express approval of a
governmental body( judicial, administrative, or executive).

TRANSFEREES REQUIRED DOCUMENTS.  When the presenter is a permitted transferee ( i) by operation of law or ( ii) a third party receiving
transfer from a legal representative, as described above, the documents required for a draw shall include a certified copy of the one or more
documents which show the presenter' s authority to claim through or to act with authority for the original Beneficiary.

COMPLIANCE BURDEN. Lender is not responsible for any impossibility or other difficulty in achieving strict compliance with the requirements of
this Letter of Credit precisely as written. Beneficiary understands and acknowledges: ( i) that unless and until the present wording of this Letter

of Credit is amended with Lender' s prior written consent, the burden of complying strictly with such wording remains solely upon Beneficiary,
and( ii) that Lender is relying upon the lack of such amendment as constituting Beneficiary' s initial and continued approval of such wording.

NON- SEVERABILITY.  If any aspect of this Letter of Credit is ever declared unenforceable for any reason by any court or governmental body
having jurisdiction, Lender's entire engagement under this Letter of Credit shall be deemed null and void ab initio, and both Lender and
Beneficiary shall be restored to the position each would have occupied with all rights available as though this Letter of Credit had never
occurred.  This non- severability provision shall override all other provisions in this Letter of Credit, no matter where such provision appears



ENDORSEMENT OF DRAFTS DRAWN:

Amount Amount

Date Negotiated By In Words In Fiaures
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City Council Agenda Bill
x

9Cov; Meeting Date: 3/ 20/ 2017 Agenda Item: 7c

Subiect: Contract to supply HPDE fittings and micro duct

Staff Contact: Fred Buckenmeyer

Approved for Submittal to Council by Action Type

x Laurie Gere, Mayor Ordinance No.

x Steve Hoglund, Finance Director Resolution No.

x Darcy Swetnam, City Attorney x Contract

Staff Report

Summary Statement: Previously city council authorized a sole source designation
with Craley Group to supply Hydrotec PFM units and stainless steel micro duct for the
water and sewer utility telemetry project.  ( Resolution 1977 December 5, 2016)

Background: Staff has negotiated a product supply contract with the Craley Group to
purchase""Atlantis Hydrotec PFM fittings" and ""Atlantis Hydrotec armored micro duct".

The fittings and micro duct will allow us to connect the water treatment plant to the

whistle lake pump station with fiber optic telemetry.

Budget Impact

Amount Budgeted 500, 000 Proposed Contract

Budget Account ( BARS)       401. 000. 594. 34. 63 Contractor Craley Group

Proposed Expenditure 265, 972. 43 plus Amount 265, 972. 43 plus tax

tax and shipping and shipping

Budget Amendment Required?     no Start Date 3- 20- 17

End Date 12- 30- 17

Previous Council/ Committee Action: Sole source declaration

Recommended Motion: I move that we authorize the Mayor to execute the contract

with Cra/ev Groun for the supply of Atlantis Hydrotec PFM fittings" and ""Atlantis
Hydrotec armored micro duct in the amount of $265, 972.43 plus taxes and shipping

US/ UK exchange rate 3- 15- 17]

Alternative Actions: Do not execute the contract, abandon fiber optic telemetry
project.

Attachments ( listed in order presented): Craley contract
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Innovators in Infrastructure

PRODUCT SUPPLY & PROFESSIONAL OVERSIGHT

QUOTATION

PROJECT

Anacortes Skagit River Water Treatment Plant to Anacortes City Water Tower,
Anacortes, Washington State, USA.

HYDROTEC



PROJECT DATA

VauLts Data

Vautt Ref. site name latitude Longitude HASLm

C1 WTP 484362 x237037 10

I CIDFarm House 48. 44627 132. 47157 1

I+  
C30h pane House 48. 44628 122. 47159 1

C11a pane Nouse Near d& 44626 1£ 3.. 47886 2

tub Farm House Near 48. 44633 122. 47886 2

Cxa Farm House 5820 48. 44869 122. 47894 2

Cub Fama House 5R20 4844869 122. 47898 2

C13a Talegraph Slough 4844974 122. 48543 1

Cul,   Telegraph Slough 48, 44976 122. 48555 1

t14a Bell Property 4845227 122. 50115 1

C14b Bell Pmperty 48. 45256 122. 50303 1

CiSa Boat Launch 48. 45321 122. 50896 1

C15b Boat Launch 48, 45362 122. 51084 2

C16 Casno South 48. 45495 122. 51852 2

C17 Casino North 48. 456AS 122. 51959 1

Cup 5tnoke House 48. 45867 12232568 8

C181,   Smoke House 48. 4587 12252572 7

C19a TBalley 48. 46557 122. 53707 4

C191,   I galley 48. 46157 121.53709 4

C2 WTP North 48. 44159 122. 37221 10

CIO.   Reseryation Road 48. 46431 12154429 10

C20b Reservation Road 48. 46431 112. 54431 10

CIS.   Thompson Road 48.46182 122. 55996 22

Cub Thompson Road 48.48182 122. 56001 11

Cue SMPuft Station 48.46296 122. 56991 4

CYffi SmPL1ttstatian 48. 46299 12257027 4

C23a 6o1ftlub House 48. 48239 122. 57119 2

Cub Galf Club House 48. 46251 12£. 57223 2

C24a Gnif Shop 4846251 122. 57492 2

C241b G41f5hop 48, 46249 122. 57$ 46 2

C2Sa West Golf Course A 48.4621 12LS1903 2

C25b West Golf Course A 48. 46228 122. 57937 3

C26a Troller Park 48. 46229 x238059 10

C26b Trailer Park 4846234 142. 58068 10

C27 Country Came,    48. 4624 12258209 13

C18 Sharp' s Comer 4& 46367 12258234 7

C29 South fidalgo Road 4& 46606 12258674 3

C3 West Dyke 48. 44242 x2. 32544 10

CM San Juan Base 48.46735 122. 58793 LS

Clue 2106 SJHL 48. 46995 x258998 58

Cub 210851HL 48. 46995 122. 58998 58

C31a San loan Htll Mid 48. 47212 122. 59168 78

C321h 6anluan Hdl Mid 48. 47212 122.59168 78

C33a San Juan Gully 48. 47518 111. 59593 56

Cub San Juan Gully 48. 47524 12259604 56

C34 Ryksatn 48. 41752 12259976 91

C35 Wh istle La ke Road 4847754 122. 60339 98

CIS macprtes W7 48. 48533 122. 60326 89

C37 WT Building 48. 48594 122. 60231 89

C4 Bennatt5R536 48/ 44261 x2. 39108 7

CS Schuh Pa nm 48. 4274 12240591 6

C6 Bradshaw End 24 49. 44267 1224211 5

C7a Young Road Valve 48. 44267 122. 42291 5

01,   young Road Vo 1.  48. 44267 122. 42294 5

C8 Best& Young 48. 44256 122. 44317 4

Cue Young&" Conner 48. 44268 122. 47074 2

C9b young& LaCormer 48. 44278 U1. 47151 1



PROJECT DATA

BNB

Link Length Tail Duct Length Total Drum

Link Ref. Site A Name Site Name m Length m m*     Ref.

2 WTP North West Dyke 255 10 5 297 A

6 Bradshaw End 24 Young Road Valve 133 10 10 169 A

7 Young Road Valve Best& Young 1,491 10 10 1, 662 A

9 Young& LaConner Farm House 388 10 10 448 A

35 San Juan Gully Rykosa Ln 373 10 5 427 A

8 Best& Young Young& LaConner 2,032 10 10 2, 257 B

22& 23 SMP Lift Station Golf Club House 173 20 C 213 B

25 Golf Shop West Golf Course A 267 10 30 315 B

26& 27 West Golf Course A West Golf Course A 122 20 15 173 8

11 Farm House Rear Farm House SR20 262 10 10 310 C

12 Farm House SR20 Telegraph Slough 491 10 10 562 C

13 Telegraph Slough Bell Property 1, 183 10 10 1, 323 C

14 BellProperty Boat Launch 443 10 10 509 C

24 Golf Clu b House Golf5hop 198 10 45 278 C

17 Casino North Smoke House 512 10 10 595      

18 Smoke House T Bailey 1, 132 10 10 1, 267 D

19 T Bailey Reservation Road 549 10 10 625 D

28 Trailer Park Country Corner 104 10 0 125      

32 San Juan Base 710GSJHL 326 10 10 381 0

15 Boat Launch Casino South 646 10 95 826 E

20 Reservation Road Thompson Road 1, 186 10 10 1, 326 E

30 Sharp' s Corner South Fids Igo Road 416 10 0 469 E

33 7106 SJHL San Juan Hill Mid 272 10 10 321 E

10 Farm House Farm House Rear 537 10 10 613 F

21 Thompson Road SMP Lift Station 740 10 35 864 F

34 San Juan HILI Mid San Juan Gully 452 10 10 530 F

37 Whistle Lake Road AnaCerteS WT 865 10 0 963 F

15, 557 290 370 17, 838



PROJECT DATA

Pricing Schedute

Product Supply:

58 Atlantis Hydrotec Stainless Steel PFM fittings

20,o0om of Atlantis Hydrotec HDPE/ Stainless Steel Armoured Microduct
1Atlantis Hydrotec Full Installation Kit

10 days Senior Engineer professional oversight

Total payable: £ 217,762. 6o excl. taxes  ($ 271,416 as 23rd February, 2017)

Payment Schedule

Commissioning of a sample PFM fitting for evaluation 10%    (£ 21776. 26)

Commencement of full scale production ( Fittings and Microduct) 40%   (£ 87.105.04)
Prior to shipment of goods from UK 35%   (£ 76,216.91)

On receipt and satisfactory inspection of goods in WA 10%    (£ 21, 776. 26)

On completion of' professional oversight' period 5%     (£ 10,888.13)

NOTES:

The following items are Included within the above product supply quotation

1.  1. Professional oversight and on- site training by a CRALEY Group senior engineer for a
period of up to 10 working days to ensure that installation practices and procedures are
adhered to and that staff are self-sufficient, Should it become necessary for the senior
engineer extend his involvement beyond the 10 day allowance, a flat- rate per day fee of

450 - expenses will be incurred.

2.  2. A full installation kit` comprising all necessary installation fittings complete with sufficient
draw- line and install parachutes for the installation of this project, this installation kit will be

the property of the city post the initial project period for future installations
3 3. A 2km contingency drum of BNB armoured micro- duct to allow for errors in distance

measurements. Any surplus will be retained by the city for future installations
4 4. A contingency allowance of four additional PFM fittings which, if not required, will be

retained by the city for future installations
5.  5. Quoted figures are in GBP and, where appropriate a US$ equivalent has been quoted at

the prevailing rate purely for guidance. For the avoidance of doubt, invoices will be raised in
GBP

Installation kit does not include the push machine, which can be hired locally

Installation days:

The Install Days data is a reasonable estimate for the installation of the defined links. It should

be noted and accepted that this is only a guideline estimate. Our technical team believe this to
be a fair and reasonable estimate, however, CRALEY Group cannot be held responsible for any
differences in the actual install days required,



PROJECT DATA

Terms      • Conditions of      • •

Standard Terms and conditions for the Supply of Goods amended or re-enacted;

and Services by CRALEY Group Limited of Unit 3 Hawley   ( d)      any phrase introduced by the terms including,

Lane Industrial Estate, Hawley Lane, Farnborough,   include, in particular or any similar expression shall be
Hants. GU14 BEH. United Kingdom construed as illustrative and shall not limit the sense of

1,       INTERPRETATION the words preceding those terms; and
1. 1 Definitions: In these Conditions, the following e)      a reference to writing or written includes faxes
definitions apply:  and e- mails.

Contract: the contract between the Supplier and the 2.       BASIS OF CONTRACT

Customer for the supply of Goods and/ or Services in 2. 1 These terms apply to the Contract to the
accordance with these Conditions.      exclusion of any other terms that the Customer seeks
Customer: the person or firm who purchases the Goods to impose or incorporate or which are implied by trade,
and/ or Services from the Supplier.      custom, practice or course of dealing.
Force Majeure Event: has the meaning given to it in 2. 2 The Purchase Order constitutes an offer by
clause 14. 1 the Customer to purchase Goods and/ or Services in

Goods: the goods( or any part of them) set out in the accordance with these Conditions.

Purchase Order.  2. 3 The Contract constitutes the entire agreement

Goods Specification: any specification for the Goods, between the parties. The Customer acknowledges that it

including any relevant plans or drawings that is agreed in has not relied on any statement, promise, representation,

writing by the Customer and the Supplier.      assurance or warranty made or given by or on behalf of

Intellectual Property Rights: patents, rights to inventions,    the Supplier which is not set out in the Contract.

copyright and related rights, trade marks, business 2. 4 Any samples, drawings, descriptive matter or

names and domain names, rights in get- up, goodwill and advertising issued by the Supplier and any descriptions
the right to sue for passing off, rights in designs, database of the Services contained in the Supplier' s catalogues or
rights, rights to use, and protect the confidentiality of, brochures are issued or published for the sole purpose

confidential information ( including know- how), and all of giving an approximate idea of the Services and/ or

other intellectual property rights, in each case whether Goods described in them. They shall not form part of the
registered or unregistered and including all applications Contract or have any contractual force.
and rights to apply for and be granted, renewals or 2. 5 These Conditions apply to the Contract to the

extensions of, and rights to claim priority from, such rights exclusion of any other terms that the Customer seeks
and all similar or equivalent rights or forms of protection to impose or incorporate, or which are implied by trade,
which subsist or will subsist now or in the future in any custom, practice or course of dealing.
part of the world 2. 6 Any quotation given by the Supplier shall not
Purchase Order: the Customer' s order for the supply of constitute an offer, and is only valid for a period of 26
Goods and Services, as set out the Customer' s purchase days from its date of issue.

order form 2. 7 All of these Conditions shall apply to the supply

Services: the services, including the Deliverables,    of both Goods and Services except where application to

supplied by the Supplier to the Customer as set out in the one or the other is specified.
Service Specification below.     3.       GOODS

Service Specification: the description or specification for 3. 1 The Goods are described in marketing literature

the Services provided in writing by the Supplier to the of the Supplier.

Customer. 3. 2 The Supplier reserves the right to amend the

Construction: In these Conditions, the following rules specification of the Goods if required by any applicable

apply:      statutory or regulatory requirements.

a)      a person includes a natural person, corporate 4.       DELIVERY

or unincorporated body( whether or not having separate 4. 1 The Supplier shall arrange for the Goods to be

legal personality); collected from ( Collection Location) at any time after the
b)      a reference to a party includes its personal Supplier notifies the Customer that the Goods are ready.
representatives, successors or permitted assigns;    4. 2 Delivery of the Goods shall be completed once
c)      a reference to a statute or statutory provision the Goods' are collected from the UK Collection Location.

is a reference to such statute or statutory provision as 4. 3 The Supplier shall not be liable for any delay in
amended or re- enacted. A reference to a statute or collection of the Goods that is caused by a Force Majeure
statutory provision includes any subordinate legislation Event or the Customer' s failure to provide the Supplier

made under that statute or statutory provision, as any other instructions that are relevant to the supply of



li

the Goods. the following events:
4.4 Where delivery of the Goods has been agreed       ( a)      the Customer makes any further use of such

between the Supplier and the Customer, then any dates Goods after giving a notice in accordance with clause 5. 2;

quoted for the delivery are approximate only, and time or

of delivery of the Goods is not of the essence. The b)      the defect arises because the Customer failed to G
Supplier shall have no liability for any failure to deliver follow the Supplier' s oral or written instructions as to the

the Goods to the extent that such failure is caused by a storage, installation, commissioning, use or maintenance
Force Majeure Event the Customer' s failure to provide of the Goods or( if there are none) good trade practice

the Supplier with adequate delivery instructions for the regarding the same; or

Goods or any relevant instruction related to the supply of    ( c)      the defect arises as a result of the Supplier

the Goods. following any drawing, design or Goods Specification
4. 5 If the Customer fails to accept or take collection/    supplied by the Customer; or

delivery of the Goods within 7 days of the Supplier d)      the Customer alters or repairs such Goods

notifying the Customer that the Goods are ready, then without the written consent of the Supplier; or

except where such failure or delay is caused by a Force     ( e)      the defect arises as a result of fair wear and

Majeure Event or by the Supplier's failure to comply with tear, wilful damage, negligence, or abnormal working
its obligations under the Contract:       conditions; or

a)      delivery of the Goods shall be deemed to have      ( f)      the Goods differ from their description as a result

been completed at 9.00 am on the seventh day following of changes made to ensure they comply with applicable

the day on which the Supplier notified the Customer that statutory or regulatory standards.

the Goods were ready; and 5. 4 Except as provided in this clause 5, the Supplier

b)      the Supplier shall store the Goods until delivery shall have no liability to the Customer in respect of the
takes place, and charge the Customer for all related costs Goods' failure to comply with the warranty set out in
and expenses( including insurance).    clause 5. 1.

4. 6 The Supplier may make available the Goods at 5. 5 The terms implied by sections 13 to 15 of
Collection Location or deliver the Goods by instalments,     the Sale of Goods Act 1979 are, to the fullest extent

which shall be invoiced and paid for separately. Each permitted by law, excluded from the Contract.
instalment shall constitute a separate contract. Any delay 5. 6 The terms of these Conditions shall apply to any
in delivery or defect in an instalment shall not entitle the repaired or replacement Goods supplied by the Supplier.
Customer to cancel any other instalment.      6.       TITLE AND RISK

5.       QUALITY 6. 1 The risk in the Goods shall pass to the Customer

5. 1 The Supplier warrants that on delivery from the on collection or delivery.

date of delivery, the Goods shall: 6. 2 Title to the Goods shall not pass to the Customer

a)      conform in all material respects with their until the Supplier receives payment in full( cleared funds)

description for the Goods;

b)      be free from material defects in design, material 6. 3 Until title to the Goods has passed to the

and workmanship; Customer, the Customer shall:

c)      be of satisfactory quality( within the meaning of      ( a)      store the Goods separately from all other
the Sale of Goods Act 1979); and goods held by the Customer so that they remain readily
d)      be fit for any purpose held out by the Supplier.       identifiable as the Supplier' s property;

5, 2 Subject to clause 5. 3, if: b)      not remove, deface or obscure any identifying
a)      the Customer gives notice in writing within 28 mark or packaging on or relating to the Goods;

days from Delivery that some or all of the Goods do not      ( c)      maintain the Goods in satisfactory condition and

comply with the warranty set out in clause 5. 1; keep them insured against all risks for their full price on
b)      the Supplier is given a reasonable opportunity of the Supplier' s behalf from the date of delivery;

examining such Goods; and d)      notify the Supplier immediately if it becomes
c)      the Customer( if asked to do so by the Supplier)     subject to any of the events listed in clause 13.2; and

returns such Goods to the Supplier' s place of business      ( e)      give the Supplier such information relating to the
at the Customer' s cost. The Supplier shall, at its option,      Goods as the Supplier may require from time to time.
repair or replace the defective Goods, or refund the price 6. 4 If before title to the Goods passes to the

of the defective Goods in full including carriage.       Customer the Customer becomes subject to any of the
5. 3 The Supplier shall not be liable for the Goods'       events listed in clause 13.2 then, without limiting any
failure to comply with the warranty in clause 5. 1 in any of other right or remedy the Supplier may have:



a)      the Customer' s right to resell Goods or use them with the Supplier' s written instructions or authorisation;

in the ordinary course of its business ceases immediately;   and
and 8.2 If the Supplier' s performance of any of its
b)      the Supplier may at any time:  obligations in respect of the Services is prevented or

i)       require the Customer to deliver up all Goods in delayed by any act or omission by the Customer or
its possession which have not been resold, or irrevocably failure by the Customer to perform any relevant obligation
incorporated into another product; and Customer Default):

ii)      if the Customer fails to do so promptly, enter any    ( a)      the Supplier shall without limiting its other rights
premises of the Customer or of any third party where the or remedies have the right to suspend performance of

Goods are stored in order to recover them.    the Services until the Customer remedies the Customer

7.       SUPPLY OF SERVICES Default, and to rely on the Customer Default to relieve
7. 1 The Supplier shall provide the Services to the it from the performance of any of its obligations to the
Customer in accordance with the Service Specification in extent the Customer Default prevents or delays the

all material respects.     Supplier's performance of any of its obligations;
7. 2 The Supplier shall use all reasonable endeavours   ( b)      the Supplier shall not be liable for any costs or
to meet any performance dates for the Services as losses sustained or incurred by the Customer arising
agreed but any such dates shall be estimates only and directly or indirectly from the Supplier's failure or delay
time shall not be of the essence for the performance of to perform any of its obligations as set out in this clause;
the Services.      and

7. 3 The Supplier shall have the right to make any c)      the Customer shall reimburse the Supplier on

changes to the Services which are necessary to comply written demand for any costs or losses sustained or
with any applicable law or safety requirement, or which incurred by the Supplier arising directly or indirectly from
do not materially affect the nature or quality of the the Customer Default.

Services, and the Supplier shall notify the Customer in 9.       CHARGES AND PAYMENT

any such event.   9. 1 The price for Goods shall be the price set out in

7.4 The Supplier warrants to the Customer that the the Purchase Order.

Services will be provided using reasonable care and skill.    9.2 The charges for Services shall be on a time and

8.       CUSTOMER' S OBLIGATIONS materials basis:

8. 1 The Customer shall:     a)      the charges shall be calculated in accordance

a)      ensure that the terms of the Purchase Order and with the Supplier's standard daily fee rates and as
if submitted by the Customer) the Goods Specification agreed;

are complete and accurate;      b)      the Supplier shall be entitled to charge the

b)      co-operate with the Supplier in all matters relating Customer for any expenses reasonably incurred by the
to the Services;   individuals whom the Supplier engages in connection

c)      provide the Supplier, its employees, agents,  with the Services including, but not limited to, travelling
consultants and subcontractors, with access to the expenses, hotel costs, subsistence and any associated
Customer' s premises, office accommodation and other expenses, and for the cost of services provided by third
facilities as reasonably required by the Supplier to parties and required by the Supplier for the performance
provide the Services;     of the Services, and for the cost of any materials.
d)      provide the Supplier with such information and 9. 3 The Supplier reserves the right to:

materials as the Supplier may reasonably require to a)      increase its standard daily fee rates for the
supply the Services, and ensure that such information is charges for the Services.

accurate in all material respects; b)      increase the price of the Goods, by giving notice
e)      obtain and maintain all necessary licences,  to the Customer at any time before delivery, to reflect any

permissions and consents which may be required for the increase in the cost of the Goods to the Supplier that is

Services before the date on which the Services are to due to:

start;       i)       any factor beyond the control of the Supplier
f)       keep and maintain all materials, equipment,  including foreign exchange fluctuations, increases in

documents and other property of the Supplier( Supplier taxes and duties, and increases in labour, materials and

Materials) at the Customer' s premises in safe custody other manufacturing costs);

at its own risk, maintain the Supplier Materials in good       ( ii)      any request by the Customer to change the
condition until returned to the Supplier, and not dispose delivery date( s), quantities or types of Goods ordered, or
of or use the Supplier Materials other than in accordance the Goods Specification; or



iii)      any delay caused by any instructions of the receiving party by the other party( disclosing party), its
Customer in respect of the Goods or failure of the employees, agents or subcontractors, and any other

Customer to give the Supplier adequate or accurate confidential information concerning the disclosing
information or instructions in respect of the Goods.   party' s business, its products and services which the

receiving party may obtain. The receiving party shall
9. 4 The Customer shall pay each invoice submitted only disclose such confidential information to those of
by the Supplier within the time period set out in the its employees, agents and subcontractors who need

Distribution Agreement and in the absence of such an to know it for the purpose of discharging the receiving

agreement, within 7 days of the date of the invoice. Time party' s obligations under the Contract, and shall ensure
for payment shall be of the essence.   that such employees, agents and subcontractors comply
9. 5 All amounts payable by the Customer under the with the obligations set out in this clause as though they
Contract are exclusive of amounts in respect of value were a party to the Contract. The receiving party may
added tax chargeable from time to time( VAT). Where also disclose such of the disclosing party' s confidential

any taxable supply for VAT purposes is made under the information as is required to be disclosed by law, any

Contract by the Supplier to the Customer, the Customer governmental or regulatory authority or by a court of
shall, on receipt of a valid VAT invoice from the Supplier,     competent jurisdiction. This clause 11 shall survive

pay to the Supplier such additional amounts in respect of termination of the Contract.
VAT as are chargeable on the supply of the Services or 12.      LIMITATION OF LIABILITY:

Goods at the same time as payment is due for the supply 12. 1 Nothing in these Conditions shall limit or exclude
of the Services or Goods. the Supplier's liability for:
9. 6 If the Customer fails to make any payment due      ( a)      death or personal injury caused by its
to the Supplier under the Contract by the due date for negligence, or the negligence of its employees, agents or

payment, then the Customer shall pay interest on the subcontractors;

overdue amount at the rate of 4% above the base rate of    ( b)      fraud or fraudulent misrepresentation;

Barclays Bank PLC from time to time. Such interest shall    ( c)      breach of the terms implied by section 2 of the
accrue on a daily basis from the due date until actual Supply of Goods and Services Act 1982( title and quiet
payment of the overdue amount, whether before or after possession);

judgment. The Customer shall pay the interest together      ( d)      breach of the terms implied by section 12 of the
with the overdue amount. Sale of Goods Act 1979( title and quiet possession); or

9. 7 The Customer shall pay all amounts due under      ( e)      defective products under the Consumer

the Contract in full without any set-off, counterclaim,  Protection Act 1987.

deduction or withholding except as required by law. The 12. 2 Subject to clause 12. 1:

Supplier may, without limiting its other rights or remedies,    ( a)      the Supplier shall under no circumstances

set off any amount owing to it by the Customer against whatever be liable to the Customer, whether in contract,

any amount payable by the Supplier to the Customer. tort( including negligence), breach of statutory duty,
10.      INTELLECTUAL PROPERTY RIGHTS or otherwise, for any loss of profit, or any indirect or
10. 1 All Intellectual Property Rights in or arising out of consequential loss arising under or in connection with the
or in connection with the Services shall be owned by the Contract ; and

Supplier.   b)      the Supplier' s total liability to the Customer in
10.2 The Customer acknowledges that, in respect respect of all other losses arising under or in connection

of any third party Intellectual Property Rights in the with the Contract, whether in contract, tort( including

Services, the Customer's use of any such Intellectual negligence), breach of statutory duty, or otherwise, shall
Property Rights is conditional on the Supplier obtaining a in no circumstances exceed the price of the Goods.
written licence from the relevant licensor on such terms 12. 3 The terms implied by sections 13 to 15 of
as will entitle the Supplier to license such rights to the the Sale of Goods Act 1979 and the terms implied by
Customer. sections 3 to 5 of the Supply of Goods and Services Act

10. 3 All Supplier Materials are the exclusive property 1982 are, to the fullest extent permitted by law, excluded
of the Supplier.    from the Contract.

11.      CONFIDENTIALITY 12.4 This clause 12 shall survive termination of the

A party( receiving party) shall keep in strict confidence Contract.

all technical or commercial know- how, specifications, 13.     TERMINATION

inventions, processes or initiatives which are of a 13. 1 If the Customer becomes subject to any of the
confidential nature and have been disclosed to the events listed in clause 13. 2, the Supplier may terminate
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the Contract with immediate effect by giving written notice the events mentioned in clause 13.2(b) to clause 13. 2( 1)
to the Customer.  inclusive);

13.2 For the purpose of clause 13. 1, the relevant k)      the Customer suspends, threatens to suspend,

events are: ceases or threatens to cease to carry on, all or
a)      the Customer commits a material breach of its substantially the whole of its business;

obligations under this Contract and ( if such breach is 1)       the financial position of the Customer deteriorates

remediable) fails to remedy that breach within 14 days to such an extent that in the Supplier' s opinion the

after receipt of notice in writing to do so;       Customer's capability to adequately fulfil its obligations
b)      the Customer suspends, or threatens to suspend,   under the Contract has been placed in jeopardy; or

payment of its debts or is unable to pay its debts as 13. 3 Without limiting its other rights or remedies, the
they fall due or admits inability to pay its debts or[( being Supplier may terminate the Contract with immediate
a company or limited liability partnership) is deemed effect by giving written notice to the Customer if the

unable to pay its debts within the meaning of section Customer fails to pay any amount due under this Contract

123 of the Insolvency Act 1986 or( being an individual)       on the due date for payment.

is deemed either unable to pay its debts or as having no 13. 4 Without limiting its other rights or remedies, the
reasonable prospect of so doing, in either case, within Supplier may suspend the supply of Services or all further
the meaning of section 268 of the Insolvency Act 1986 or deliveries of Goods under the Contract or any other

being a partnership) has any partner to whom any of the contract between the Customer and the Supplier if the
foregoing apply;   Customer fails to pay any amount due under this Contract
c)      the Customer commences negotiations with all or on the due date for payment, the Customer becomes

any class of its creditors with a view to rescheduling any subject to any of the events listed in clause 13.2( b) to
of its debts, or makes a proposal for or enters into any clause 13. 2( 1) or the Supplier reasonably believes that the
compromise or arrangement with its creditors; Customer is about to become subject to any of them.

d)      a petition is filed, a notice is given, a resolution 13.5 On termination of the Contract for any reason:
is passed, or an order is made, for or in connection with     ( a)      the Customer shall immediately pay to the
the winding up of the Customer( being a company) other Supplier all of the Supplier's outstanding unpaid invoices
than for the sole purpose of a scheme for a solvent and interest and, in respect of Services supplied but for

amalgamation of the other party with one or more other which no invoice has yet been submitted, the Supplier

companies or the solvent reconstruction of that other shall submit an invoice, which shall be payable by the

party;       Customer immediately on receipt;
e)      the Customer( being an individual is the subject    ( b)      the Customer shall return all of the Supplier

of a bankruptcy petition or order, Materials and any Deliverables which have not been fully
f)       a creditor or encumbrancer of the other party paid for. If the Customer fails to do so, then the Supplier

attaches or takes possession of, or a distress, execution,    may enter the Customer' s premises and take possession
sequestration or other such process is levied or enforced of them. Until they have been returned, the Customer
on or sued against, the whole or any part of its assets shall be solely responsible for their safe keeping and will
and such attachment or process is not discharged within not use them for any purpose not connected with this
14 days;   Contract;

g)      an application is made to court, or an order is c)      the accrued rights and remedies of the parties as

made, for the appointment of an administrator or if a at termination shall not be affected, including the right to
notice of intention to appoint an administrator is given or if claim damages in respect of any breach of the Contract
an administrator is appointed over the other party( being which existed at or before the date of termination or

a company);       expiry; and

h)      the holder of a qualifying charge over the assets     ( d)      clauses which expressly or by implication have
of the other party( being a company) has become entitled effect after termination shall continue in full force and
to appoint or has appointed an administrative receiver;       effect.

i)       a person becomes entitled to appoint a receiver 14.      FORCE MAJEURE

over the assets of the other party or a receiver is 14. 1 For the purposes of this Contract, Force Majeure

appointed over the assets of the other party;  Event means an event beyond the reasonable control

j)       any event occurs, or proceeding is taken, with of the Supplier including but not limited to strikes, lock-
respect to the Customer in any jurisdiction to which it is outs or other industrial disputes( whether involving the

subject that has an effect equivalent or similar to any of workforce of the Supplier or any other party), failure of a
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utility service or transport network, act of God, war, riot,      ( b)      If[ one party gives notice to the other of the
civil commotion, malicious damage, compliance with any possibility that] any provision or part- provision of this
law or governmental order, rule, regulation or direction.      Contract is invalid, illegal or unenforceable, the parties

accident, breakdown of plant or machinery, fire, flood, shall negotiate in good faith to amend such provision so

storm or default of suppliers or subcontractors. that, as amended, it is legal, valid and enforceable, and,

14. 2 The Supplier shall not be liable to the Customer to the greatest extent possible, achieves the intended

as a result of any delay or failure to perform its commercial result of the original provision.

obligations under this Contract as a result of a Force 15. 4 Waiver. A waiver of any right under the Contract
Majeure Event.    or law is only effective if it is in writing and shall not
15.      GENERAL be deemed to be a waiver of any subsequent breach
15. 1 Assignment and other dealings.       or default. No failure or delay by a party in exercising
a)      The Supplier may at any time assign, transfer,       any right or remedy under the Contract or by law shall

mortgage, charge, subcontract or deal in any other constitute a waiver of that or any other right or remedy,
manner with all or any of its rights under the Contract and nor prevent or restrict its further exercise of that or any

may subcontract or delegate in any manner any or all of other right or remedy. No single or partial exercise of

its obligations under the Contract to any third party.   such right or remedy shall prevent or restrict the further
b)      The Customer shall not, without the prior exercise of that or any other right or remedy.

written consent of the Supplier, assign, transfer, charge,      15.5 No partnership or agency. Nothing in the Contract
subcontract, declare a trust over or deal in any other is intended to, or shall be deemed to, establish any

manner with all or any of its rights or obligations under partnership or joint venture between any of the parties,
the Contract.      nor constitute either party the agent of another party for
15. 2 Notices.  any purpose. Neither party shall have authority to act as
a)      Any notice or other communication given to a agent for, or to bind, the other party in any way.

party under or in connection with this Contract shall be in 15. 6 Third parties. A person who is not a party to the

writing, addressed to that party at its registered office( if Contract shall not have any rights to enforce its terms.

it is a company) or its principal place of business ( in any 15.7 Variation. Except as set out in these Conditions,

other case) or such other address as that party may have no variation of the Contract, including the introduction
specified to the other party in writing in accordance with of any additional terms and conditions shall be effective

this clause, and shall be delivered personally or sent by unless it is agreed in writing and signed by the Supplier.

prepaid first-class post or other next working day delivery 15.8 Governing law. This agreement and any dispute

service, or by commercial courier, fax or e- mail.       or claim arising out of or in connection with it or its
b)      A notice or other communication shall be deemed subject matter or formation ( including non- contractual

to have been received: if delivered personally, when left disputes or claims) shall be governed by and construed in
at the registered office address; if sent by pre-paid first accordance with the law of England and Wales,

class post or other next working day delivery service, 15. 9 Jurisdiction Each party irrevocably agrees that

at 9.00 am on the second business day after posting; the courts of England and Wales shall have exclusive

if delivered by commercial courier, on the date and at jurisdiction to settle any dispute or claim arising out of or

the time that the courier' s delivery receipt is signed; or,       in connection with this Contract or its subject matter or

if sent by fax or e- mail ( if receipt of the email has been formation ( including non- contractual disputes or claims).

confirmed) within one business day after transmission.
c)      The provisions of this clause shall not apply to

the service of any proceedings or other documents in any
legal action

15. 3 Severance.

a)      If any provision or part-provision of the Contract
is or becomes invalid, illegal or unenforceable, it shall be

deemed modified to the minimum extent necessary to
make it valid, legal and enforceable. If such modification

is not possible, the relevant provision or part- provision

shall be deemed deleted. Any modification to or deletion
of a provision or part- provision under this clause shall

not affect the validity and enforceability of the rest of the
Contract.
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City Council Agenda Bill
qo Meetina Date: 3/ 20/ 2017 Aaenda Item: 7- D

Subject: Hearing Examiner Contract for Services

Staff Contact: Don Measamer

Approved for Submittal to Council by Action Type

X Laurie Gere, Mayor Ordinance No.

Steve Hoglund, Finance Director Code Revision?

Darcy Swetnam, City Attorney Resolution No.

X Don Measamer X Contract

Public Hearing
Staff Report

Summary Statement: In December 2016 the City Council adopted Ordinance 2988,
Title 2, establishing the office of the Hearing Examiner. The Hearing Examiner would
hear Code Enforcement appeals under the new Title 20 and certain land use actions

such as appeals of Type I and Type II Administrative actions, special use permits for

towers and antennas and level 2 variances. The RFQ generated three responses and

two candidates were chosen for interviews by Planning Committee Council Members
Ryan Walters and Brad Adams, City Staff Darcy Swetnam, Libby Grage and Don
Measamer. Having reviewed the qualifications and interviewing the two candidates the
interview group recommends Sound Law Center, Mr. Ted Hunter as Hearing Examiner
and Mr. Andrew Reeves as Hearing Examiner Pro Tempore. The contract for services is
attached and has been reviewed by Mr. Hunter and Mr. Reeves.

Backaround: The City Council reviewed the proposed Hearing Examiner appointment
at its March 13, 2017 meeting indicating to staff that the contract for services should be

brought back for City Council review.

Budget Impact Proposed Contract

Amount Budgeted Contractor

Budget Account ( BARS)       Amount

Proposed Expenditure Start Date

j Budget Amendment Required?      End Date

Revenue Source

Previous Council/ Committee Action: The Planning Committee City Council
members Ryan Walters and Brad Adams and City Staff Darcy Swetnam, Libby Grage
and Don Measamer interviewed the two candidates and recommends Sound Law

Center, Ted Hunter as Hearing Examiner and Andrew Reeves as Hearing Examiner Pro-
Tempore.



Comoetina Viewooints Considered: Proposals reviewed and candidates interviewed

Recommended Motion: I move to appoint Sound Law Center, Mr. Ted Hunter as

Hearing Examiner, and Mr. Andrew Reeves as Hearing Examiner Pro- Tempore and
approve the contract for services as presented.

Alternative Actions: Request additional information as determined

Attachments ( listed in order presented): Hearing Examiner Contract for Services
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This agreement is being entered into this day of March, 2017, by and between the
City of Anacortes, a Washington municipal corporation hereinafter referred to as " City",
and Sound Law Center, hereinafter referred to as " Hearing Examiner".  In consideration
of the mutual benefits, terms and conditions hereinafter specified, the sufficiency of
which is hereby acknowledged, the Parties hereby agree as follows.

1.  Term.  The term of this Agreement will be for two years, beginning on the date of
execution and terminating at midnight on the second anniversary of execution,
subject to the Termination section herein.

2.  Services.

a.  Ted Hunter agrees to serve as Hearing Examiner and Andrew Reeves
agrees to serve as Hearing Examiner pro tem as described in Section
2. 30.060(C) of the Anacortes Municipal Code ("AMC").

b.  The Hearing Examiner agrees to provide the following services to the
City.

i.   Perform a variety of administrative and quasi- judicial duties related
to matters ranging from land use and environmental cases, code
enforcement actions, to appeals of Department determinations;

conduct open public hearings to assure due process in an

impartial, objective and timely manner; and render decisions and
recommendations to the City.

ii.   Conduct quasi- judicial and administrative hearings, applying
relevant federal, State or local standards and decisional law;

receive, consider and examine testimony and exhibits related to
matters heard; prepare a case record and enter findings,

conclusions, decisions, and recommendations to the City.
iii.   Hear, recommend, or decide various land use issues as provided

for by City ordinances; assure compliance with City, state and
federal environmental regulations; consider statutory requirements
and community guidelines in determining the appropriate size,
scale and design of development projects;



iv.   Conduct hearings of appeals for code enforcement actions taken

pursuant to City ordinances.
v.  Analyze technical drawings and development plans and make

relevant decisions in keeping with land use laws, regulations and
policies.

vi.   Prepare the Hearing Examiner Report as mandated by law; render
decisions in writing that are clear, complete and internally
consistent, factually accurate, and legally sufficient, and provide to
the City for distribution to parties of record and interested parties.

3.  Conflict of Interest.  The Hearing Examiner agrees to disqualify himself or
herself as to any application regarding which the Hearing Examiner has had
substantial pre- hearing contact with proponents or opponents; regarding which

the Hearing Examiner has a personal financial interest or other appearance of
fairness conflict.  The Hearing Examiner further agrees that neither he nor any
firm at which she is a principal, officer, or employee shall offer new consultation

services or other new professional assistance related to land use activities in the

City of Anacortes which may result in applications for review under the
provisions of city codes within the Hearing Examiner' s decision making authority
during the term of this Agreement, or for a period of six (6) months following
termination thereafter.  The Hearing Examiner will endeavor to give the City as
much advance notice of a possible conflict to hear any item so that the item can
be assigned to another pro tem hearing examiner.

4.  Procedures and Exhibits.  The Hearing Examiner agrees to adopt and
community to parties a set of procedures for the conduct of hearings.  During the
course of the conduct of hearings, the Hearing Examiner shall mark and record
all exhibits accepted into the record, with the case, number or letter of the

exhibit.  All such exhibits will be entrusted to the City after the Hearing Examiner
has rendered her final decision on the matter.

5.  Facilities and Administrative Support.  The City will provide facilities for the
conduct of hearings, including a hearing room and recording equipment.  The
City will also provide staff support at the hearing to record proceedings.  The

staff support includes carrying out all public notice requirements of the City code.

6.  Recesses and Continuances.  The Hearing Examiner agrees to set all
recessed or continued hearings to a time certain whenever possible.  The

Hearing Examiner will coordinate such rescheduling with the City to ensure that
adequate facilities will be available.

7.  Compensation.  The City will pay the Hearing Examiner at the rate of $ 125 per
hour for services provided, not including travel time to and from the City.



Payment will be for time actually devoted to rendering services under this
i

agreement, for hearings assigned, and time necessary for hearing and decision
preparation.  This compensation rate may be adjusted annually by the City.  The
Hearing Examiner shall keep accurate time records and shall provide such
records for review by the City as requested.  Invoices documenting hours spent
for services rendered may be submitted monthly to the City Finance Director for
payment.

8.  Insurance.  The City requires the Hearing Examiner to carry automobile
insurance of$ 500, 000 per occurrence and furnish proof of insurance and a

driving record abstract to the City.

9.  Indemnification.  The Hearing Examiner shall indemnify, defend and hold
harmless the City, its officers, agents, employees and volunteers, from and

against any and all claims, losses or liability, or any portion thereof, including
attorneys fees and costs, arising from legal malpractice, civil rights violations,
injury or death to persons, including injuries, sickness, disease or death to
Hearing Examiner' s own employees, or damage to property occasioned by a
negligent act, omission, or failure of Hearing Examiner.

Except in cases where the City elects to appeal or challenge an action or
decision of the Hearing Examiner, the City will actively represent the Hearing
Examiner and defend any and all legal challenges to or appeals of any action
and/ or decision rendered by the Hearing Examiner when acting within the scope
of the quasi- judicial duties called for by this agreement, to the same extent as it
would for any other City quasi- judicial decision maker.  The costs of such legal
representation shall not be charged to the Hearing Examiner as long as the
action taken and/ or decision rendered is within the scope of the quasi-judicial

duties called for in this agreement.  The City reserves the right to settle any such
appeal or legal challenge to any such action or decision in any manner deemed
appropriate by the City with or without consulting with or obtaining the consent of
the Hearing Examiner.  In the event that any action taken and/ or decision
rendered is determined to be outside the scope of the Hearing Examiner' s quasi-
judicial duties, the City shall have no obligation to represent or defend the
Hearing Examiner or any action taken and/ or decision rendered, and the Hearing
Examiner' s indemnity obligations set forth in this agreement shall apply.

10. Compliance with Laws.  Hearing Examiner shall, in performing the services
contemplated by this agreement, faithfully observe and comply with all federal,
state, and local laws, ordinances and regulations, applicable to the services

rendered under this agreement.

11. Discrimination Prohibited.  The Hearing Examiner, with regard to work
performed under this agreement, will not discriminate on the grounds of race;



religion/ creed; national origin; ancestry; sex; the presence of a physical, sensory,
or mental disability; age over 40; sexual orientation or gender identity;
pregnancy; HIV/ AIDS and Hepatitis C status; use of a guide dog/ service animal;
marital status; parental/ family status; military status; or veteran' s status, in
accordance with City policy and as set forth in federal, state and local laws.

12. Independent Contractor.  Hearing Examiner and the City agree that Hearing
Examiner is an independent contractor with respect to the services provided

under this agreement.  Nothing in this agreement shall be considered to create
the relationship of employer and employee between the parties hereto.  Neither
Hearing Examiner nor any of her employees shall be entitled to any benefits
accorded City employees by virtue of the services provided under this
agreement.  The Hearing Examiner shall be solely responsible for payment of all
taxes and fees, including business license fees and social security taxes.

13. Nonexclusive Contract.  Nothing herein shall constitute a guarantee to provide

a minimum amount of work or a promise to supply work to the Hearing Examiner
by the City.  The City reserves the right to assign hearing examiner duties to
other persons, either by way of agreement or employment.

14. Assignment.  The Hearing Examiner may not sublet or assign any of the
services covered by this agreement without the express written consent of the
City.

15. Non- Waiver.  Waiver of any provision of this agreement, or any time limitation
provided for in this agreement by the City shall not constitute a waiver of any
other provision.

16. Termination.  This Agreement shall remain in full force and effect for the

duration of the Term as described in Paragraph 1 above.  This Agreement may
be terminated in accordance with the provisions of Section 2. 30.090 AMC.

DATE:      DATE:

Mayor Laurie Gere Ted Hunter

City of Anacortes

Andrew Reeves
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This agreement is being entered into this 7,  by and
between the City of Anacortes, a Washington muniration hereinafter referred
to as " City", and Sound Law Center, her:

ed, the

re Hearing Examiner".   In

consideration of the mutual benefits,   conditions hereinafter specified, the

sufficiency of which is hereby acknowl hereby agree as follows.

1 .  Term.  The Term oft  ' s\

too

be for years, beginning on the date of
execution and termi on th econd anniversary of execution,

subject to the Termin n.  At the end of the Term, this Agreement

shall be extended on abasis unless terminated in writing.

2.  Servic

Ted Hunter agre serve as Hearing Examiner and Andrew Reeves
agrees to serve as He Examiner pro tem as described in Section

2.30. 060( C)   f the Anacortes Municipal Code (" AMC').

b.  The Heari aminer agrees to provide the following services to the City.
i.   P rm a variety of administrative and quasi- judicial duties related

to matters ranging from land use and environmental cases, code

S< 40
nforcement actions,  to appeals of Department determinations;

conduct open public hearings to assure due process in an impartial,

objective and timely manner;    and render decisions and

recommendations to the City.
ii.   Conduct quasi-judicial and administrative hearings,   applying

relevant federal,  State or local standards and decisional law;

receive,  consider and examine testimony and exhibits related to
matters heard;   prepare a case record and enter findings,

conclusions, decisions, and recommendations to the City.
iii.   Hear, recommend, or decide various land use issues as provided for

by City ordinances; assure compliance with City, state and federal
environmental regulations;  consider statutory requirements and

community guidelines in determining the appropriate size, scale and
design of development projects;

iv.   Conduct hearings of appeals for code enforcement actions taken

pursuant to City ordinances.



v.  Analyze technical drawings and development plans and make

relevant decisions in keeping with land use laws, regulations and
policies.

vi.   Prepare the Hearing Examiner Report as mandated by Section

2. 30. 100 AMC; render decisions in writing that are clear, complete
and internally consistent, factually accurate, and legally sufficient,
and provide to the City for distribution to parties of record and
interested parties.

3.  Conflict of Interest. The Hearing Examiner agreesto disqualify himself or herself

as to any application regarding which the Hearing Examiner has had substantial
pre- hearing contact with proponents or opponents; regarding which the Hearing
Examiner has a personal financial interest or otherappearance of fairness conflict.

The Hearing Examiner further agrees that neither he nor any firm at which she is
a principal, officer, or employee shall offer new consultation services or other new

professional assistance related to land use activities in the City of Anacortes which

may result in applications for review under the provisions of city codes within the
Hearing Examiner' s decision making authority during the term of this Agreement,

or for a period of six ( 6) months following termination thereafter.   The Hearing
Examiner will endeavor to give the City as much advance notice of a possible

conflict to hear any item so that the item can be assigned to another pro tem
hearing examiner.

4.  Procedures and Exhibits.     The Hearing Examiner agrees to adopt and

communicate to parties a set of procedures for the conduct of hearings.  During
the course of the conduct of hearings, the Hearing Examiner shall mark and record
all exhibits accepted into the record, with the case, number or letter of the exhibit.

All such exhibits will be entrusted to the City after the Hearing Examiner has
rendered her final decision on the matter.

5.  Facilities and Administrative Support.   The City will provide facilities for the

conduct of hearings, including a hearing room and recording equipment.  The City
will also provide staff support at the hearing to record proceedings.   The staff

support includes carrying out all public notice requirements of the City code.

6.  Recesses and Continuances.  The Hearing Examiner agrees to set all recessed
or continued hearings to a time certain whenever possible. The Hearing Examiner

will coordinate such rescheduling with the City to ensure that adequate facilities
will be available.

7.  Compensation.  The City will pay the Hearing Examiner at the rate of $ 125 per
hour for services provided, not including travel time to and from the City.  Payment

will be for time actually devoted to rendering services under this agreement, for



hearings assigned, and time necessary for hearing and decision preparation. This
compensation rate may be adjusted annually by the City.  The Hearing Examiner
shall keep accurate time records and shall provide such records for review by the

City as requested.  Invoices documenting hours spent for services rendered may
be submitted monthly to the City Finance Director for payment.

8.  Insurance.    The City requires the Hearing Examiner to carry automobile

insurance of$ 500,000 per occurrence and furnish proof of insurance and a driving
record abstract to the City.

9.  Indemnification.    The Hearing Examiner shall indemnify,  defend and hold
harmless the City,  its officers,  agents,  employees and volunteers,  from and
against any and all claims,  losses or liability, or any portion thereof,  including
attorneys fees and costs, arising from legal malpractice, civil rights violations,
injury or death to persons, including injuries, sickness, disease or death to Hearing

Examiner' s own employees, or damage to property occasioned by a negligent act,
omission, or failure of Hearing Examiner.

Except in cases where the City elects to appeal or challenge an action or decision
of the Hearing Examiner, the City will actively represent the Hearing Examiner and
defend any and all legal challenges to or appeals of any action and/ or decision
rendered by the Hearing Examiner when acting within the scope of the quasi-
judicial duties called for by this agreement, to the same extent as it would for any
other City quasi- judicial decision maker.  The costs of such legal representation

shall not be charged to the Hearing Examiner as long as the action taken and/ or
decision rendered is within the scope of the quasi- judicial duties called for in this

agreement.    The City reserves the right to settle any such appeal or legal
challenge to any such action or decision in any manner deemed appropriate by
the City with or without consulting with or obtaining the consent of the Hearing
Examiner.    In the event that any action taken and/ or decision rendered is
determined to be outside the scope of the Hearing Examiner' s quasi- judicial

duties,  the City shall have no obligation to represent or defend the Hearing

Examiner or any action taken and/ or decision rendered,  and the Hearing
Examiner' s indemnity obligations set forth in this agreement shall apply.

10. Compliance with Laws.   Hearing Examiner shall,  in performing the services

contemplated by this agreement, faithfully observe and comply with all federal,
state,  and local laws,  ordinances and regulations,  applicable to the services

rendered under this agreement.

11 . Discrimination Prohibited.     The Hearing Examiner,  with regard to work
performed under this agreement, will not discriminate on the grounds of race;

religion/ creed; national origin; ancestry; sex; the presence of a physical, sensory,



or mental disability; age over 40; sexual orientation or gender identity; pregnancy;
HIV/ AIDS and Hepatitis C status; use of a guide dog/ service animal; marital status;

parental/ family status; military status; or veteran' s status, in accordance with City

policy and as set forth in federal, state and local laws.

12. Independent Contractor.   Hearing Examiner and the City agree that Hearing
Examiner is an independent contractor with respect to the services provided under

this agreement.   Nothing in this agreement shall be considered to create the
relationship of employer and employee between the parties hereto.    Neither

Hearing Examiner nor any of her employees shall be entitled to any benefits
accorded City employees by virtue of the services provided under this agreement.

The Hearing Examiner shall be solely responsible for payment of all taxes and
fees, including business license fees and social security taxes.

13. Nonexclusive Contract.  Nothing herein shall constitute a guarantee to provide

a minimum amount of work or a promise to supply work to the Hearing Examiner
by the City.  The City reserves the right to assign hearing examiner duties to other

persons, either by way of agreement or employment.

14. Assignment. The Hearing Examiner may not sublet or assign any of the services
covered by this agreement without the express written consent of the City.

15. Non- Waiver.  Waiver of any provision of this agreement, or any time limitation
provided for in this agreement by the City shall not constitute a waiver of any other
provision.

16. Termination.  This Agreement shall remain in full force and effect for the duration

of the Term as described in Paragraph 1 above.    This Agreement may be
terminated in accordance with the provisions of Section 2. 30. 090 AMC.

DATE:      DATE:

Mayor Laurie Gere Ted Hunter

City of Anacortes

Andrew Reeves
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Proposed Agenda Items for the Next Eight Weeks Beginning March 27, 2017

Subjects listed below have been tentatively suggested for consideration by the Anacortes City Council on the dates
indicated. Items may be added to, removed from or rearranged on this list. Routine business such as approval of

minutes, vouchers and consent agenda items is not included. The complete Preliminary Agenda for each meeting
is published at 3: 00 on the Wednesday prior to the meeting. Published Agendas are subject to change and may be

updated following the posting period. For additional information on agenda topics, please contact the City Clerk' s
office at 360- 299- 1960 to be directed to the sponsoring staff member.

March 27, 2017

Closed Record Public Hearing: CUP- 2016- 1005, Conditional Use Permit/ Essential Public Facility ( EPF)

to permit an outpatient substance use and primary care medical service type of land use within an

existing office building ( Discussion/ Possible Action)

April 3, 2017

April 10, 2017

April 17, 2017

April 24, 2017

CDBG - Review draft 2017/ 2018 Action Plan, Housing Needs& Community Input

May 1, 2017

May 8, 2017

May 15, 2017

Upcoming City Council Committee Meetings

The public is welcome to attend City Council Committee Meetings.

Public Works, Monday, Mar 20, 2017, 5: 00 PM, Public Works Director' s Office, City Hall

Finance, Wednesday, Mar 22, 2017, 5: 00 PM, Johnny Picasso' s, 501 Commercial Avenue

Planning, Monday, Mar 27, 2017, 5: 00 PM, Main Conference Room, City Hall

Public Works, Monday, Apr 3, 2017, 5: 00 PM, Public Works Director' s Office, City Hall

Housing Affordability & Community Services, Thursday, Apr 6, 2017, 1: 30 PM, City Hall

Planning, Monday, Apr 10, 2017, 5: 00 PM, Main Conference Room, City Hall

1of1


