





City Council Minutes — March 6, 2017

Mayor Laurie Gere called to order the regular Anacortes City Council meeting of March 6, 2017 at

6:00 p.m. Councilmembers Eric Johnson, Ryan Walters, Erica Pickett, Brad Adams, Liz Lovelett and
John Archibald were present. Councilmember Matt Miller was absent. The assembly joined in the Pledge
of Allegiance.

Announcements and Committee Reports

Housing Affordability & Community Services Commitiee: Ms. Lovelett, Mr. Johnson and Ms. Pickett
reported from the committee’s Poverty and Homelessness Panel meeting the previous Thursday. The
panel discussed funding challenges and the increasingly competitive nature of funding sources as state
funds are redirected to low barrier facilities. Mr. Johnson reported that Anacortes Family Center
Executive Director Dustin Johnson presented information about 2060 funds which would in future be
administered by the County Commissioners.

Public Works Committee: Mr. Walters reported from the committee meeting carlier in the evening. He
summarized the impromptu presentation from a wireless communications permitting consultant regarding
future siting of wireless communication towers. Mr. Walters said that information would inform the
committee’s future consideration of wircless code updates. Mr. Johnson ¢laborated on proposed tower
locations and said staff was exploring locating such facilities on city-owned property. Mayor Gere
advised that legislation pending in Olympia could affect the power of municipalities to control siting of
wireless towers. Mr. Walters next reported on the bid schedule for the Blue Heron 3MG water reservoir
and fiber optic network projects. Mr. Walters said the remainder of the committee meeting was devoted to
a consideration of storm utility rates. He reported that staff proposed to proceed with Option 3 as
presented at the February 13, 2017 City Council meeting in order to allow additional time for businesses
to prepare for rate changes. Mr. Walters said the committee would recommend adoption of rates by full
Council in the near future, to be effective January 1, 2018.

Planning Committee: Mr. Walters reported that the committee would interview hearing examiner
candidates later in the week.

Ms. Lovelett announced that Police Chief Bonnie Bowers and Skagit County Sheriff Will Reichardt
would host an immigration law forum at the Anacortes Public Library on Wednesday, March 8, at 7:00
p.m. to discuss how local law enforcement would correlate with immigration policy.

Mr. Johnson noted the retirement celebration for Children’s Librarian Doug Woods the prior Friday and
honored Mr. Woods for his years of service to the library’s youngest patrons.

Public Comment
No one present wished to address Council on any topic not already on the agenda.

Consent Agenda
Mr. Adams moved, seconded by Mr. Johnson, to approve the following Consent Agenda items. The
motion passed unanimously by voice vote.

bl

Minutes of February 27, 2017
b. Approval of Claims in the amount of: $129,484.96
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City of Anacortes and MWH Constructors, Inc.
Contract 16-039-WTR-003

Unless consent or approval specifically provides otherwise, consent by the City shall nct
constitute a determination —

{1) of the acceptability of any subcontract terms or conditions;

(2) Of the allowability of any cost under this contract, or

(3) To relieve the Consultant of any responsibility for performing this Contract.

The Consultant shall give immediate written notice per Clause 27 Notices, of any action or suit
filed and prompt notice of any claim made against the Consultant by any Sub-consultant or
vendor that, in the opinion of the Consultant, may result in litigation related in any way to this
contract, with respect to which the Consultant may be entitled to reimbursement from the City.

6. Invoicing. Each invoice shall include:

All invoices shall include: Company Name, Invoice Date, Due Date (30 days), Invoice Number,
Invoice Period, Project Title, Agreement Number and Price, or Amended Price. Invoices shall
include actual hours worked by Period, by Labor Category.

The Consultant must invoice MONTHLY for guantities delivered during the invoice period.

The City shall notify the Consultant within fifteen (15) calendar days from receipt of invoice if
there are any objections or disputes with the invoice. The Consultant shall then resubmit a new
invoice less the disputed amount and payment shall be made within 30 calendar days. Any
disputed amounts may be submitted under the Disputes clause contained herein.

7. Ownership and Use of Documents. All finished and unfinished documents and material
prepared by the Consultant with funds paid by the City pursuant to the terms of this Agreement
shall become the property of the City and shall be forwarded to the City upon its request.
Documents and materials shall include but not be limited to plans, specifications, reports,
electronic and non-electronic data, and other design documents prepared by the Consultant.
Pursuant to RCW 42.56.70, all information and documents produced under this Agreement may
be subject to public disclosure.

8. Defense and Indemnity Agreement. The Consultant shall defend, indemnify and hold the
City, its appointed and elective officers, officials, employees and volunteers harmless from any
and all claims, injuries including death at any time resulting there from, damages, losses or suits
including attorney fees, arising out of or resulting from the acts, errors or omissions of the
Consultant in performance of this Agreement, except for injuries and damages caused by the scle
negligence of the City.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW
424115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the Consultant and
the City, its officers, officials, employees, and volunteers, the Consultant’s liability hereunder shall
be only to the extent of the Consultant’'s negligence. It is further specifically and expressly
understood that the indemnification provided herein constitutes the Consultant's waiver of
immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.
This waiver has been mutually negotiated by the parties. The provisions of this Clause shall
survive the expiration or termination of this Agreement.

9. General and Professional Liability Insurance.
A. Insurance Term
The Consultant shall procure and maintain for the duration of the Agreement, insurance against
claims for injuries to persons or damage to property which may arise from or in connection with
the performance of the work hereunder by the Consultant, its agents, representatives, or
employees.

B. No Limitation

Consultant’s maintenance of insurance as required by the agreement shall not be construed to
limit the liability of the Consultant to the coverage provided by such insurance, or otherwise limit
the City’'s recourse to any remedy available at law or in equity.
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City of Anacortes and MWH Constructors, Inc.
Contract 16-039-WTR-003

C. Minimum Scope of Insurance
Consultant shall obtain insurance of the types and coverage described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.
Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute
form providing equivalent liability coverage.

2. Commercial General Liability insurance shall be at least as broad as 1SO occurrence
form CG 00 01 and shall cover liability arising from premises, operations, stop-gap
independent contractors and personal injury and advertising injury. The City shall be named
as an additional insured under the Consultant’s Commercial General Liability insurance policy
with respect to the work performed for the City using an additional insured endorsement at
least as broad as 1SO CG 20 26.

3. Workers' Compensation coverage as required by the Industrial Insurance laws of the
State of Washington.

4. Professional Liability insurance appropriate to the Consultant’s profession.

D. Minimum Amounts of Insurance
Consultant shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and
property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, $2,000,000 general aggregate.

3. Professional Liability insurance shall be written with limits no less than $1,000,000 per
claim and $1,000,000 policy aggregate limit.

E. Other Insurance Provision

The Consultant's Automobile Liability and Commercial General Liability insurance policies are
to contain, or be endorsed to contain that they shall be primary insurance as respect the City.
Any Insurance, self-insurance, or self-insured pool coverage maintained by the City shall be
excess of the Consultant’s insurance and shall not contribute with it.

F. Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.

G. Verification of Coverage

Consultant shall furnish the City with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured endorsement,
evidencing the insurance requirements of the Consultant before commencement of the work.

H. Notice of Cancellation
The Consultant shall provide the City with written notice of any policy cancellation within two
business days of their receipt of such notice.

. Failure to Maintain Insurance

Failure on the part of the Consultant to maintain the insurance as required shall constitute a
material breach of contract, upon which the City may, after giving five business days’ notice to
the Consultant to correct the breach, immediately terminate the contract or, at its discretion,
procure or renew such insurance and pay any and all premiums in connection therewith, with
any sums so expended to be repaid to the City on demand, or at the sole discretion of the City,
offset against funds due the Consultant from the City.
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City of Anacortes and MWH Constructors, Inc.
Contract 16-039-WTR-003

J. City Full Availability of Consultant Limits

If the Consultant maintains higher insurance limits than the minimums shown above, the City
shall be insured for the full available limits of Commercial General and Excess or Umbrella
liability maintained by the Consultant, irrespective of whether such limits maintained by the
Consultant are greater than those reguired by this contract or whether any certificate of
insurance furnished to the City evidences limits of liability lower than those maintained by the
Consultant.

10. Registered or Licensed Consultant. The City is prohibited by RCW 39.06.010 from
executing an Agreement with a Consultant who is not registered or licensed as required by the
laws of the state. In addition, the City will require persons doing business with the City to possess
a business license.

11. Inspection. The Project Manager shall have power to reject instruments of services which
fail to comply with the requirements of this Agreement, but in case of dispute the Consultant may
appeal to the City's Public Works Director, whose decision shall be final. The Consultant shall
comply with any and all orders and instructions given by the representative of the particular
Department administering the Agreement in accordance with the terms of the Agreement.
Nothing herein contained shall be taken to relieve the Consultant of his/fher obligations or
responsibilities under the Agreement. However, the Consultant shall be responsible for its own
methods and conduct during the period of performance.

12. Standard of Care. The Consultant warrants that Professional Services provided under this
Agreement will be performed in a workmanlike manner consistent with industry standards
reasonably applicable to the performance of such services. The City's remedy shall be the re-
performance of the Service or an equitable adjustment in the monies paid for the Professional
Services, at the City’s discretion.

13. Discrimination Prohibited. Consultant shall not discriminate against any employee or
applicant for employment because of race, color, religion, age, sex, national origin or physical
handicap.

14. Consultant is an Independent Consultant The parties intend that an independent
Consultant relationship will be created by this Agreement. No agent, employee or representative
of the Consultant shall be deemed to be an agent, employee or representative of the City for any
purpose. Consultant shall be solely responsible for all acts of its agents, employees,
representatives and Sub-consultants during the performance of this Agreement.

15. The City’s Right to Terminate Agreement.

A. Termination for Default

If the Consultant defaults by failing to perform any of the obligations of the Agreement or
becomes insolvent or is declared bankrupt or commits any act of bankruptcy or insolvency or
makes an assignment for the benefit of creditors, the City may, by depositing written notice to
the Consultant in the U.S. mail, postage prepaid, terminate the Agreement, and at the City’s
option, obtain performance of the work elsewhere. If the Agreement is terminated for default,
the Consultant shall not be entitled to receive any further payments under the Agreement until
all work called for has been fully performed. Any extra cost or damage to the City resulting from
such default{s) shall be deducted from any money due or coming due to the Consultant. The
Consultant shall bear any extra expenses incurred by the City in completing the work, including
all increased costs for completing the work, and all damage sustained, or which may be
sustained by the City by reason of such default. If a notice of termination for default has been
issued and it is later determined for any reason that the Consultant was not in default, the rights
and obligations of the parties shall be the same as if the notice of termination had been issued
pursuant to the Termination for Public Convenience paragraph hereof.

B. Termination for Public Convenience

The City may terminate the Agreement in whole or in part whenever the City determines, in its
sole discretion that such termination is in the best interests of the City. Whenever the
Agreement is terminated in accordance with this paragraph, the Consultant shall be entitled to
payment for actual work performed at unit Agreement prices for completed items of work. An
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City of Anacortes and MWH Constructors, Inc.
Contract 16-039-WTR-003

equitable adjustment in the Agreement price for partially completed items of work will be made,
but such adjustment shall not include provision for loss of anticipated profit on deleted or
uncompleted work. Termination of this Agreement by the City at any time during the term,
whether for default or convenience, shall not constitute a breach of Agreement by the City.

16. Changes/Additional Work. The City may engage Consultant to perform services in addition
to those listed in this Agreement, and Consultant will be entitled to additional compensaticn for
authorized additional services or materials. The City shall not be liable for additional
compensation until and unless any and all additional work and compensation is approved in
advance in writing and signed by both parties to this Agreement. If conditicns are encountered
which are not anticipated in the Scope of Services, the City understands that a revision to the
Scope of Services and fees may be required. Provided, however, that nothing in this paragraph
shall be interpreted to obligate the Consultant to render or the City to pay for services rendered in
excess of the Scope of Services unless or until a modification to this Agreement is approved in
writing by both parties.

17. Non-waiver. Waiver by the City of any provision of this Agreement or any time limitation
provided for in this Agreement shall not constitute a waiver of any other provision.

18. Non-assignable The services to be provided by the Consultant shall not be assigned or
subcontracted without the express written consent of the City.

19. Covenant Against Contingent Fees. The Consultant warrants that he has not employed or
retained any company or person, other than a bona fide employee working solely for the
Consultant, to solicit or secure this Agreement, and that he has not paid or agreed to pay any
company or person, other than a bona fide employee working solely for the Consultant, any fee,
commission, percentage, brokerage fee, gifts, or any other consideration contingent upon or
resulting from the award of making of this Agreement. For breach or violation of this warranty, the
City shall have the right to annul this Agreement without liability or, in its discretion to deduct from
the Agreement price or consideration, or otherwise recover, the full amount of such fee,
commission, percentage, brokerage fee, gift, or contingent fee.

20. Disputes
A. General

Differences between the Consultant and the City, arising under and by virtue of this Agreement
shall be brought to the attention of the City at the earliest possible time in order that such
matters may be settled or other appropriate action promptly taken. The provisions of this
Clause shall survive the expiration or termination of this Agreement.

B. Notice of Potential Claims

The Consultant shall not be entitled to additional compensation which otherwise may be
payable, or to extension of time for (1) any act or failure to act by the Contracting Agent or the
City, or (2) the happening of any event or occcurrence, unless the Consultant has given the City
a written Notice of Potential Claim within 10 days of the commencement of the act, failure, or
event giving rise to the claim, and before final payment by the City. The written Notice of
Potential Claim shall set forth the reasons for which the Consultant believes additional
compensation or extension of time is due, the nature of the cost involved, and insofar as
possible, the amount of the potential claim. Consultant shall keep full and complete daily
records of the Work performed, labor and all costs and additional time claimed to be additional.

C. Detailed Claim

The Consultant shall not be entitled to claim any such additional compensation, or extension of
time, unless within 30 days of the accomplishment of the portion of the work from which the
claim arose, and before final payment by the City, the Consultant has given the City a detailed
written statement of each element of cost or cther compensation requested and of all elements
of additional time required, and copies of any supporting documents evidencing the amount or
the extension of time claimed to be due.
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City of Anacortes and MWH Constructors, Inc.
Contract 16-039-WTR-003

D. Dispute Resolution

In the event of a dispute between the City and the Consultant arising of this Agreement, or any
obligation hereunder the dispute shall first be referred to the representatives designated by the
City and the Consultant to have oversight over the administration of this Agreement. Said
representatives shall meet within thirty (30) calendar days of receipt of detailed claim, and the
parties shall make a good faith effort to achieve a resolution of the dispute.

In the event the parties are unable to resolve the dispute under the procedure set forth above,
then the parties hereby agree that the matter shall be referred to mediation. The parties shall
mutually agree upon a mediator to assist them in resolving their differences. Any expenses
incidental to mediation shall be borne equally by the parties.

If either party is dissatisfied with the outcome of the mediation, that party may then pursue any
available judicial remedies.

21. Force Majeure. Definition: Except for payment of sums due, neither party shall be liable to
the other or deemed in default under this Agreement if and to the extent that such party’s
performance of this Agreement is prevented by reason of force majeure. The term “force
majeure” means an occurrence that is beyond the control of the party affected and could not have
been avoided by exercising reascnable diligence. Force majeure shall include acts of God, war,
riots, strikes, fire, floods, epidemics, or other similar occurrences. Notification: If either party is
delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.
The notification shall provide evidence of the force majeure to the satisfaction of the other party.
Such delay shall cease as soon as practicable and written notification of same shall be provided.
The time of completion shall be extended by Agreement modification for a pericd of time equal to
the time that the results or effects of such delay prevented the delayed party from performing in
accordance with this Agreement. Rights Reserved: The City reserves the right to cancel the
Agreement and/or purchase materials, equipment or services from the best available source
during the time of force majeure, and Consultant shall have no recourse against the City.

22 Compliance with Laws. The Consultant in the performance of this Agreement shall comply
with all applicable Federal, State or local laws and ordinances, including regulations for licensing,
certification and operation of facilities, programs and accreditation, and licensing of individuals,
and any other standards or criteria as described in the Agreement to assure quality of services.

The Consultant specifically agrees to pay any applicable business and occupation (B&QO) taxes,
which may be due on account of this Agreement.

23. Venue and Choice of Law. |n the event that any litigation should arise concerning the
services under this Agreement, interpretation of any of the terms of this Agreement, the venue of
such action of litigation shall be in the Courts of the State of Washington in and for the County of
Skagit. This Agreement shall be governed by the law of the State of Washington.

24 Severability. If any term or condition of this Agreement or the application thereof to any
person(s) or circumstances is held invalid, such invalidity shall not affect other terms, conditions
or applications which can be given effect without the invalid term, condition or application. To this
end, the terms and conditions of this Agreement are declared severable.

25. Survival of Contract Termination. The articles relating to Indemnification, Data Rights,
Proprietary Information, Governing Law, and Venue and Choice of Law shall survive completion
of the services, payment in full of the compensation and termination of this Agreement.

25. Governing Law. This Agreement shall be governed by and construed under the laws of the
State of Washington. Any action brought under the Agreement or relating to the Project shall be
brought in the Superior Court of the State of Washington in Skagit County Washington.

Page 6 of 7



City of Anacortes and MWH Constructors, Inc.
Contract 16-039-WTR-003

27. Notices Notices to the City of Anacortes shall be sent to the following address:

City of Anacortes
Attention: Tiffany Matson
Contract Specialist
904 6'h Street
PO BOX 547
Anacortes, WA 98221
matsont@cityofanacortes.org

Notices to the Consultant shall be sent to the following address:

MWH Constructors, Inc.
Patrick L. Gruenhagen
2353 130th Avenue NE, Suite 200
Bellevue, WA 98005
Patrick. Gruenhagen@mwhglobal.com

Receipt of any notice shall be deemed effective three days after deposit of written notice in the
U.S. mails, with proper postage and properly addressed.

The parties acknowledge that there has been an opportunity to negotiate the terms and
conditions of this Agreement and agree to be bound accordingly;

CITY OF ANACORTES MWH Constructors, Inc.
By By
Laurie Gere, Mayor
Title
Date Date
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CITY OF ANACORTES

Contract 16-039-WTR-001
Modification 03
Page 2 of 2

HDR ENGINEERING, INC.

By By
Laurie Gere, Mayor Signature
Date Printed Name
Title
Date
FOR GOVERNMENT USE ONLY
Original Agreement Amount  $293,027.84 Original Contract Completion Date  08/30/2016
Current Agreement Amount  $429,938.28 Current Contract Completion Date  5/01/2017
Change Per this Modification  $236,816.00 Net Change 486 Days
Total After Modification $666,754.28 Contract Completion Date After Change 08/30/2018
Approved

Project Manager Date
Approved
Public Works Director Date
Approved
Finance Date









City of Anacortes
Blue Heron Circle Reservoirs SDC and Commissioning
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Contract N. 13-020-SEW-004

Modification 03
Page 2 of 2
FOR GOVERNMENT USE ONLY
Original Agreement Amount  $19,988.00 Original Contract Completion Date 8/15/2016
Current Agreement Amount  $26,404.00 Current Contract Completion Date 12730/216
Change Per this Modification $29,903.00 Net Change 364 days
Total After Amendment  $56,307.00 Contract Completion Date After Change 12/29/2017
APPROVALS:
Project Manager Date
Public Works Director Date

Finance Director

Date















Previous Council/Committee Action: None

Competing Viewpoints Considered: The City has gotten along without the boring
machine this long, there is no need to purchase this, continue to get by as you have.

Recommended Motion: I move to approve Resolution 1985 approving the special
market condition purchase of the used directional boring machine.

Alternative Actions: Do not approve the purchase, keep status quo.

Attachments (listed in order presented): Resolution 1985; screen shots of comparable
used boring machines.



CITY OF ANACORTES, WASHINGTON
RESOLUTION NO. 1985
A RESOLUTION of the City of Anacortes, Washington, relating to the City’s
acquisition of equipment: making findings pursuant to RCW 39.04.280; finding the
existence of unique and special market conditions and authorizing the Finance
Director, under the supervision of the Mayor, to acquire a 2005 Ditch Witch I'T2020
without solicitation of bids; and, authorizing the Finance Director and Mayor to
carry out this authorization.
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ANACORTES,
WASHINGTON, as follows:

Section 1. Recitals And Findings. The City Council of the City of Anacortes hereby makes

the following findings:

1.1 WHEREAS, The City requires the services of a directional driller to carry out the
functions of the Water Utility and Municipal Fiber programs, and

1.2 WHEREAS, The City has been offered a 2005 Ditch Witch JT2020 directional driller
with SN 271138, which includes a trailer that is not included with new drillers, and generally not
included with used drillers, together with additional miscellaneous components for an agreed price
of $75,000, plus applicable WSST, available immediately, and

1.3 WHEREAS, The same directional driller retails for over $200,000, and that same
directional driller in model year 2013 with 2512 hours, and one in model year 2012 with 1968
hours, were noted for sale on a used equipment website for $84,000 and $89,625 respectively, and

1.4 WHEREAS, RCW 35A.40.210 and RCW 35.23.352 (6) & (8) require that a code

city acquire personal property with a value of more than $7,500.00 by competitive bid, and



1.5 WHEREAS, RCW 39.04.280 provides that the City, by resolution, may waive

competitive bidding requirements for purchases where it finds that special market conditions exist.

Section2. Designation of Single Source Purchase. The City Council finds that the availability

of the subject equipment for the price agreed upon for immediate delivery constitutes a special
market condition pursuant to RCW 39.04.280, allowing the city to waive competitive bidding
requirements of RCW 35.23.352 (6) & (8) and RCW 35A.40.210 and to immediately contract for
the purchase of said vehicle from the vendor, DITCH WITCH NORTHWEST, Inc.

Section 3.  Authority of Finance Director. The City’s Finance Director is authorized,

under supervision of the Mayor, to immediately proceed to purchase, without soliciting bids, 2005
Ditch Witch JT2020 directional driller with SN 271138, including trailer for an agreed price of
$75.,000, plus applicable WSST, available immediately, and to take such actions as necessary to
carry out the intent and direction of this Resolution.

Section 4.  Ratification and Confirmation. Any actions of the City or its officers prior to the

date hereof and consistent with the terms of this Resolution are ratified and confirmed.

Section 5.  Effective Date. This Resolution shall be in full force and effect from and after its

adoption and approval.

[Balance of page intentionally left blank; signatures on following page]



The foregoing resolution was ADOPTED by the City Council of the City of Anacortes,

Washington, at a regular, open public meeting thereof this 13" day of March, 2017.

Laurie Gere, Mayor

ATTEST:

Steven D. Hoglund City Clerk

APPROVED AS TO FORM:

Darcy Swetnam, City Attorney
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TERMS AND CONDITIONS OF SALE

TERMS AND CONDITIONS OF SALE: Sales Orders are based on the
terms and conditions stated herein. Unless otherwise provided on the face
hereof, offers are good for acceptance for a period of 30 days from the
date hereof. An order by the Buyer shall constitute an acceptance of the
terms and conditions herein proposed. If, and only if, no offer of sale is
issued by Seller, then the invoice shall be deemed: an acceptance of the
Buyer's order; a written confirmation; and a final, complete, and exclusive
written expression of the agreement between Seller and Buyer. Buyer is
hereby notified that additional or different terms from those contained
herein are objectionable.

1. Taxes. Buyer shall pay all local, state, and federal taxes arising from or
related to any sale or lease to which this document relates, except for
taxes upon or measured by net income of Seller.

2. Delivery. Stated or promised delivery dates are estimates only based
upon Seller's best judgment and Seller shall not be responsible for
deliveries later than promised regardless of the cause. Delivery periods are
projected from the date of receipt of any order by Seller, but if equipment to
be furnished by Seller is to be manufactured specifically to fill a particular
order, delivery periods will be projected from the date of Seller's receipt of
complete manufacturing information. If the furnishing of equipment on
orders accepted by Seller is hindered or prevented by public authority or by
the existence of war or other contingencies, including, but not limited to,
shortage of materials, fires, labor difficulties, accidents, delays in
manufacture or transportation, acts of God, embargoes, inability to ship,
inability to insure against war risks or substantially increased prices or
freight rates, or other causes beyond Seller's control, the obligation to fill or
complete such orders shall be excused by Seller's option.

3. Transportation and Claims. Prices quoted are net F.O.B. point
designated in writing by Seller. When no F.O.B. point is designated in
writing by Seller, prices for new equipment shall be deemed to be net
F.O.B. point of manufacture and prices for all other equipment shall be
deemed to be F.O.B. Seller's place of business at which the order for the
equipment is accepted. When transportation is allowed, the price charged
will be adjusted to reflect the lowest transportation rates in effect at the
time of shipment even though such rates may differ from those quoted by
Seller. Seller's responsibility for the equipment shall cease and all risk of
loss shall become the Buyer's upon delivery of the equipment to the first
carrier for shipment to the Buyer or his consignee, even though such
delivery shall be made prior to the arrival of the equipment at the F.O.B.
point designated, and any and all claims for shortages, deliveries,
damages or non-delivery must be made by the Buyer or his consignee to
the carrier. Seller shall in no event be responsible for shortages in
shipments unless notice of such shortage is given in writing to Seller within
15 days after receipt of shipment.

4. Payment and Security. Buyer agrees to pay in full for the equipment at
time of delivery. Buyer agrees to pay the late charge on any past due
balance at the rate of 18% per annum. The signator warrants that he/she
has authority to execute this order on behalf of any party for whom he/she
signs, and that such party has the power to enter into this agreement and
perform its terms. As security for all of Buyer's obligations to Seller, Buyer
grants to Seller a security interest in the equipment and authorizes Seller to
file all documents necessary to perfect Seller's security interest. The
security interest granted hereunder is in addition to any other rights
available to Seller, and Seller shall have all of the rights and remedies
available to a secured party under the Uniform Commercial Code, all of
which are cumulative. Throughout the duration of Seller's security interest.
Buyer shall keep the equipment fully insured against theft and loss or
damage by fire and other casualty as Seller may from time to time require
in accordance with such terms as Seller may require.

5. Buyer to Furnish. Performance by Seller is subject to the Buyer
furnishing a satisfactory credit rating certificate, letter of credit, evidence of
financing, or any other similar papers necessary for the satisfactory
completion of such order.

6. Laws Governing. All orders will be governed by the laws of the State of
QOregon.

7. Assignment. The right to any monies due or to become due
hereunder may be assigned by Seller, and Buyer, upon receiving notice
of such assignment, shall make payment as directed.

8. Limitations of Warranties. If "NEW" warranty is indicated on the
reverse side or if new equipment is purchased hereunder, all warranties
are strictly given only by the manufacturer. Copies of manufacturer's
warranty can be obtained from Seller. If "USED" warranty is indicated on
the reverse side. Seller hereby warrants to Buyer that the equipment or
components thereof designated on the reverse side, shall be free under
normal use and service from defects in material and workmanship for the
period shown, commencing on the date of delivery. Buyer's exclusive
remedy for breach of the limited warranty shall be the repair or
replacement of the warranted equipment without charge to Buyer when
returned at Buyer's expense to the Seller's facility where the equipment
was purchased, with proof of purchase. Buyer must give notice of any
warranty claim not later than 7 days after the expiration of the warranty
period and must return the equipment to Seller for repair or replacement
no later than 30 days after expiration of the warranty period. Any action
against Seller for breach of the limited warranty must be commenced
within one year after the date of delivery of the equipment. Seller's
warranty does not extend to any defect, claim, or damage attributable to
the failure to operate and/or maintain the equipment in accordance with
the manufacturer's specifications, or due to the failure to operate or
maintain the equipment in accordance with any recommendations of
Seller. If"AS 1S" is indicated on the reverse side, no warranty of any kind
is being given and the equipment is being sold with all faults. THE
WARRANTIES IN THIS PARAGRAPH AND ON THE REVERSE SIDE
ARE THE EXCLUSIVE WARRANTIES GIVEN BY SELLER AND
SUPERSEDE ANY PRIOR. CONTRARY, OR ADDITIONAL
REPRESENTATIONS, WHETHER ORAL ORWRITTEN. SELLER
HEREBY DISCLAIMS AND EXCLUDES ALL OTHER WARRANTIES,
WHETHER EXPRESS, IMPLIED, OR STATUTORY, INCLUDING THE
IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE, AND ANY IMPLIED WARRANTIES
OTHERWISE ARISING FROM COURSE OF DEALING OR USAGE OF
TRADE. SELLER SHALL NOT BE LIABLE FOR ANY LOSS, INJURY,
OR DAMAGE TO PERSONS OR PROPERTY RESULTING FROM THE
FAILURE OR DEFECTIVE OPERATION OF THE EQUIPMENT; NOR
WILL SELLER BE LIABLE FOR DIRECT, INDIRECT, SPECIAL,
INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF ANY KIND
SUSTAINED FROM ANY CAUSE. This exclusion applies regardless of
whether such damages are sought for breach of warranty, breach of
contract, negligence, or strict liability in tort or under any cother legal
theory.

9. Rental Purchase Option. If rental purchase option (RPQO) is granted in
any addendum, the purchase price shall be tendered to Seller
coincidentally with the exercise of the purchase option provided that
Buyer is not then in default in performing all of the terms and conditions
of lease with Seller.

10. Notice. This paragraph shall serve as notice that The Papé Group,
Inc. has assigned its rights to sell its rental equipment (as may be
described in this sales order) and its rights to sales proceeds (including
"trade-in assets" related thereto) to North Star Deferred Exchange as part
of an IRC Sec. 1031 exchange.

11. Attorneys Fees. In the event suit or action is instituted against Buyer
on account of or in connection with or based upon the terms herecf, the
Buyer agrees to pay, in addition to the costs and disbursements provided
by law, such sum as the court may adjudge reasonable attorney's fees in
both the trial and appellate courts, or in connection with any bankruptcy
proceeding.

12. Entire Agreement. The foregoing and any addendum shall constitute
the complete and exclusive agreement between the parties, and it is
expressly understood and agreed that no promises, provisions, terms,
warranties, conditions, guarantees, or obligations whatsoever, either
expressed or implied, other than as herein set forth or provided for shall
be binding on either party. Each party may transmit its signature by
facsimile to the other party and such facsimile signatures shall have the
same force and effect as an original signature.































































ORDINANCE NO. 2979

AN ORDINANCE AMENDING CHAPTER 13.10 OF THE ANACORTES MUNICIPAL CODE TO REMOVE
STORM WATER RATES AND DEFINE IMPERVIOUS SURFACE UNITS

WHEREAS, The City of Anacortes’ Stormwater utility operation and maintenance {O&M) expenses
currently exceed revenues, even with no capital investment. Increasing Stormwater NPDES permit
requirements will increase required O&M efforts. Even without capital expenditures, a rate increase is
required to provide a balanced budget.

WHEREAS, Current City code includes stormwater rates, and as with current practice, these rates will
be hereafter adopted by resolution, therefore the City code must be updated to remove the rate language.

NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF ANACORTES DOES OQRDAIN AS FOLLOWS:
Section 1. AMC Chapter 13.10.020 is hereby amended to read in its entirety as follows:

13.10.020 - System of charges.

A, There is imposed a system of charges on each developed parcel of real property within the city to operate
the stormwater program. The charges are deemed reasonable and necessary to fund administration,
planning, design, construction, operation, maintenance, repair, improvement and replacement of all existing
and future storm and surface water facilities, including the accumulation of reserves and the retirement of
any associated debt.

B. The following charges are established for all developed parcels of real property in the city. The charges for
all such parcels shall be computed by multiplying the basic charge for each impervious surface unit {ISU}
times the total number of ISUs per parcel. ISUs shall be measured for rate of computation purposes to the
nearest one-tenth of an ISU. The minimum charge shall be based on one ISU for a general facility charge or
monthly user fee.

1. General Facilities Charge. A one-time charge per ISU for new development for the planning, design, and
construction of capital improvements associated with the City stormwater drainage system and facilities.

2. Monthly User Fee. The minimum monthly fee shall fund the operation, maintenance and administration of
the City stormwater utility.

3. Single-Family and Duplex Residential Parcels. The charge shall be based on one ISU per month for each
single-family or duplex residential parcel.

4. Undeveloped Parcels. Undeveloped parcels shall not be assessed a GFC or monthly user fee.

5. Other Parcels (Commercial, Industrial, and Multi-family). The charge for all parcels, except single-family or
duplex residential parcels and undeveloped parcels, shall be based upon the total amount of impervious area
as expressed in ISUs.

C. All storm rates and fees referenced in this code chapter will be passed by council resolution.

Section 2. AMC Chapter 13.10.010E. is hereby amended to read in its entirety as follows:
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E. "Equivalent residential unit (ERU}" or "Impervious surface unit {ISU}" means a configuration of impervious
which is approximately equal to that of the average single-family residential parcel. One ERU or ISU is
equivalent to three thousand six hundred square feet of impervious surface area.

Section 3. This ordinance shall take effect five (5) days from and after its passage, approval and publication in
the manner required by law.

PASSED by the City Council and APPROVED by the Mayor of the City of Anacortes, Washington, this 13th day
of March, 2017 at a regular open public meeting thereof.

AYES NAYS ABSENT,

CITY OF ANACORTES:

BY:
LAURIE M. GERE, MAYOR
ATTEST: APPROVED AS TO FORM:
Steve D. Hoglund Darcy J. Swetnam, WSBA # 40530
City Clerk Treasurer City Attorney
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RESOLUTION NO 1963

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANACORTES ESTABLISHING A UNIFIED FEE
SCHEDULE FOR UTILITY FEES AND CHARGES

WHEREAS, the Anacortes City Council is empowered by City code to pass fees for the utilities by
resolution; and

WHEREAS, On January 1% of each year, the fees and charges for water set out in this resolution shall be
indexed annually by the treasurer to reflect one hundred percent of any change from the Consumer
Price Index for Seattle-Tacoma-Bremerton—All Urban Wage Earners (CPI-U) for the previous October, or
other comparable index if not published. The treasurer shall adjust the fees and publish them each
December to take effect on all goods and services delivered or contracted after the beginning of each
year. In no event shall the change in rates be less than zero percent in any given year. Unit prices and all
other charges shall be to the nearest cent.

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of Anacortes, Washington, that:

Section 1.
1. Attachment A heretois hereby adopted, replacing all previously adopted versions.
2. In addition to the rates set forth in attachment A there shall be charged an additional amount

equal to the amount of any tax levy for the utility, which amount shall be part of the total bill
payable by the customer.

Section 2. This resolution shall take effect for utility charges incurred on and after February 1%2017.

PASSED and APPROVED on this 13th day of March, 2017.

AYES NAYS ABSENT,

CITY OF ANACORTES:

BY:
LAURIE M. GERE, MAYOR
ATTEST: APPROVED AS TO FORM:
Steve D. Hoglund Darcy J. Swetnam, WSBA # 40530

City Clerk Treasurer City Attorney

























































