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Planning, Community, and Economic Development
904 — 6™ Street
P.O. Box 547
Anacortes, WA 98221-0547

FINDINGS OF FACT,
CONCLUSIONS OF LAW
& DECISION

File No: CUP-2012-0002
Project Title: | Smarter Than Your Dog Conditional Use Permit
Location: 9119 Molly Lane, Units B-101 & B-102
Applicant/Contact: Debra L. Exley

13672 Harbor Lane

Anacortes, WA 98221
Public Hearing Date: May 9, 2012
Nature of Request: Conditional Use Permit
Current Zoning: Light Manufacturing 1 (LM1)
2010 Comprehensive Plan
Land Use Designation: LM1
CITY COUNCIL DECISION: APPROVE WITH CONDITIONS

CITY COUNCIL APPROVAL DATE: JUNE 18,2012



L. INTRODUCTION AND PROCEDURAL MATTERS

At their June 4, 2012 meeting, the Anacortes City Council held a closed record review of the
Planning Commission’s advisory report / recommendation regarding the subject application, of
which there were no appeals.

The Council considered the project record, which includes the minutes of the open-record public
hearing conducted by the Planning Commission on May 9, 2012, The Planning Commission’s
advisory report includes a recommendation for approval of the conditional use permit, which the
Council considered in addition to the environmental information developed pursuant to the
SEP A ordinance, other oral and written reports and exhibits presented by interested persons.

IL. FINDINGS OF FACT

1. The information contained in Sections I, II, and III of the Planning Commission’s
Recommendation (Exhibit 29) is found by the City Council to be supported by the evidence
in the project record and by this reference is adopted as portion of the Council’s findings and
conclusions. A copy of said report is available in the Planning, Community and Economic
Development Department.

III. CONCLUSIONS OF LAW

I. If approved as conditioned below, the development is consistent with the 2010

Comprehensive Plan and meets the requirements and intent of the Anacortes Municipal
Code.

IV.  DECISION

Based on the foregoing Findings of Fact and Conclusions of Law, the Anacortes City Council

APPROVES conditional use permit for Smarter Than Your Dog subject to the following
conditions:

1. The scope of this project shall not exceed that as set-out in the conditional use permit

application (including attachments), and as necessary to comply with permit
conditions.

2. The location of the outdoor fenced area shall be reviewed and approved by the
Planning Director prior placement and use.

3. A bulding permit shall be secured for proposed tenant improvements and the change
of use prior to occupancy of the building.

4. The applicant shall be responsible for reimbursement to the City for the cost of
posting, mailing and publication of the public hearing for this proposal. Payment
- shall be made prior to building permit issuance.

5. The applicant shall adhere to the hygiene, barking and indoor training procedures as
outlined in the applicant’s testimony at the open record public hearing (provided in
written format in Exhibit 28), and shall address with the Public Works Department
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LM1

Approve, with conditions

EXHIBIT A



L. INTRODUCTION AND PROCEDURAL MATTERS

Debra Exley (applicant) requests approval of conditional use permit in order to conduct a dog
training and dog day care business in an existing building located in the LMI zone.

The public hearing on the application was held on May 9, 2012 before the Planning Commission.
The Planning, Community & Economic Development (PCED) Department was represented by
Ms. Libby Grage, Senior Planner and Mr. Don Measamer, Assistant Director - PCED. Ms.
Debra Exfey and Mr. Dan Exley spoke as proponents of the application. The following members
of the audience testified regarding the application: Mary Rytand (1o address given), Mike Kurtz
(4090 Edith Point Rd.), Martha Hall (2617 16" 8t.), and Dawn Groenficld (14162 Gibraliar
Road).

After due consideration of the record and evidence elicited during the public hearing, the
following shall constitute the findings of fact, conclusions and recommendation of the Planning
Commission.

Il. FINDINGS OF FACT

1. Summary of Proposal. The applicant s requesting a Conditional Use Permit to conduct a dog
training and dog day care business 1n an existing bullding located m the EM1 zone. The proposed
use consists of private and group session dog and owner traming, dog day care, periodic
community education programs related to cantne care, and bmited retail of products that support
training. The use would occapy two suites within an existing warehouse condo butlding, totaling
an area of approximately 3,000 square feet. |

2. A small outdoor fenced area for dogs to relieve themselves is proposed to be located to the north
of the building.

. Site and Vicinity. The site is generally located in southwest quarter of Section 03, Township
34 N, Range 02 E WM, on the south side of Molly Lane, approximately 140° west of
Reservation Road. The site address is 9119 Molly Lane (Units B141-102),

{d

4, The site consists of two stdragez’warehﬂuse structures and associated Improvements,
inchiding landscaping and parking.

5. Adjacent Zening and Uses. Surrounding properties consist of a car dealership to the north,
undevcloped land and additional warehouse buildings to the west, a single family home and
undeveloped land to the south, and wetlands and a detention pond fo the east.  All
surrounding properties are zoned LM1.

6. Public Comments/Issues of Concern. PCED received written comments from several
neighboring storage condo owners relating to concerns about samtafion, parking, barking and
control of dogs. The applicant provided oral responses to these concemns at the hearing and
also submitted a written version of these responses. Other than the applicant(s), four (4)
members of the audience spoke in favor of the request. No one spoke in opposition.




7.

14,

11.

12.

The Planning Commission having fully reviewed the above-referenced PCED Staff

The proposed outdoor dog waste/elimination arca 1S proposcd to be located 1n a fenced area
to the north of the building. There are wetlands and buffers located on an adjaccut property
to the cast of the site. Potential impacts from the waste/elimination area on the adjacent
wetlands and possible mitigation measures, if necessary, should be detemm:led and
implemented prior to 1ts use.

.. Applicable Review Critega. Criteria for Condifional Use Permit review are found in AMC

Section 17.10.100, Conditional use permils (except for bed and breakfast establishments).

" The application, as conditioned, meets the criteria outlmed in Section 17.10.100.B1 and 2

AMC.

AMC Section 17.10.100.E.1 states that “the proposed use must be determined to be one of
the uses specified under the conditional use subsectton of the appropriate use district. If the
proposed use is not listed, but is in the opinion of the admitustrator clearly similar to uses
listed, and is otherwise in conformance with the requirements of the section, the
administrator shall accept the application and forward it to the Planming Commission with
their recommendation relative to the appropriateness or similarity of the proposed use.”

The proposed use is not listed under the conditional use section of the LMI zone, but is
similar-to a kennel, which is listed as a conditional use, and as such, 1s appropriate 1n the
ZOTe.

Applicable Review Process. Proper potice of the application and public hearing was
provided consistent with relevant Municipal Code requirements.  Applicable City
depariments reviewed the proposal for consistency with pertivent Anacortes Municipal Code
Titles and Chapters and the 2010 Comprehensive Plan. PCED staff recommended approval,
with conditions, of the Conditional Use Permit application. The PCED Staff
Recommendation dated May 3, 2012 (Exhibit 1) provides an analysis of consistency with the
applicable 1tems.

The required open-tecord pubtic hearing was held before the Planning Commission on May
9 2012. In reviewing conditional use permit applications, the Planning Commission shall
record their recornmendations, their reasons for recommendation, and any conditions

recommended to be placed on the application, with the record being sent to City Council

(17.10.100.E AMC).

The proposal is categorically exempt from the requirements of SIEPA.
M. CONCLUSIONS OF LAW

The Planning Commuission has jurisdiction to hold the open record public hearing and 1o send
recommendations and any conditions recommended to be placed on the apphcailon to the
City Council pursuant to Section 17.10.100.E AMC.

Recommendation dated May 3, 2012 (Exhibit 1} hereby adopts said document as propetly

)



setting forth the issues, the land use requesis, consistency with the existing regulations,

policies, conditions and their e

i

ect updn the request. It is therefore adopted by the Planning

Commission as a conclusion as if set forth in full herein. The Planning Commission
recommends the addition of one condition in order to memorialize the applicant’s proposed
opcrating procedures that address indentified concerns of neighboring ownets, such as
sanitation, barking and conirol of dogs, as well as to address potential impacts of the outdoor
waste/elimination area on adjacent wetlands and buiters.

3. The proposed conditional use permit as conditioned conforms to the general purposes of the
city comprehensive plan, the city’s planning standards and specifications of the zoning
ordinance, and other ordinances applicable to the proposal.

4. The Planning Commission bases its Findings of Fact and Conciustons of Law on the entirc
record, including all testimony and exhibits. Any finding which weuld be deemed a
Conclusion of Law and any Conclusion of Law which should be deemed a finding is hereby
adopted as such.

IV. RECOMMENDATION

Based on the foregoing Findings of Vact and Conclusions of Law, the Anacorles Planning
Comumission hereby recommends APPROVAL of the LUﬂdltlD]la] use permit application, subject
to the following conditions:

1

The scope of this project shall not exceed that as set-out m the conditional use permit
application (including attachments), and as necessary to comply with permit
canditions.

The location of the outdoor fenced ared shall be reviewed and approved by the
Planning Director prior placement and use,

A building permit shall be secured for proposed tenant improvements and the change
of use prior to occupancy of the building.

The applicant shall be rcsponsmle for reimbursement to the City lor the cost of
posting, mailing and publication of the public hearing for thus proposal. Payment
shall be made prior to building permit issnance. |

The apphc:ant shall adhere to the hygiene, barking and 111{1001‘ traming procedures as
outlined in the applicant’s testimony at the open record public hearing (provided
writlen format in Exhibit 28), and shall address with the Public Works Department
the potential environmental impact of the outdoor dog elimination/waste area on the
adyacent wetlands and butfers.

These Findings of Fact, Conclusions of Law and Decision were adopted by the Anacortes
Planning Commission on May 10, 2012. |




CITY OF ANACORTES, WASHINGTON
PLANNING COMMISSION

By Zvl % 7\?3 Sém

Lin Folsom, Acting Chair

- Appeals:

Any aggrieved party shall have five working days from date of the action o appeal the
recommendation of the planning cormmission to the city council. The appeal shall be in writing
| and is to be filed with the city clerk. (17.10.100.E AMC)

Attachments:
Staff Recommendation (Exhibit 1)

Exhibits:
The following exhibits were offered and entered iato the record {sec list attached).



PLANNING COMMISSION HEARING EXHIBIT LIST

Last updated 5/10/12
Project Number:  CUP-2012-0002
Project Name: Smarter Than Your Dog
Meeting Date: May 9, 2012
Exhibit Document Dated Date
‘ Received
‘ 1 | Staff Report / Recommendation | 512/12 |- \
2 | Vicinity Map |
Project Narrative E : im
% Site Plan |
5 Applicant responses to CUP criteria -~
i 6 1 Admlmstratwe Interpretation for “Smarter Than Your 9/9/11 E
Dog” |
“ Comments from Joel Douglas, Harbor Land Co. ‘ 4/19/12 I
| 8 ]! Master Permit Application —
|9 | Titlereport - | 3pon2 |
| 10 Letter of complete application S
| 11 Notice of Application/Hearing & Affidavit of Posting - [ - \
2 Comments from Wayne L. Weiderman 4/30/12 Jt 5/ 1/12
| 13 Comments from Terry Low 4/30/12 J| /1/12
14 - Comments from Patrik Swanljung H 4/28/12 H /1/12
I 15 Comments from Joyce Humenik \W' 5/ 2/12
I 16 | Comments from Dave Scott \ 5/2/12
| 17 Comments from Carol Foster | 5/2/12
1 18 | Comments from Kamiyo Culbertson 1 5/2/12
o 19 Comments from Ginger Sherboune 5/2/12 | 5/2/12
20 Comments from Jan Latta SR/12 | 5/2/12
:] 21  Comments from Dana Wells l[—ﬁ/Z/ 12 | 572/12
‘ 2 Comments from Karen McGrath 5/2/12 5/2/12
Comments from Dave Rytand ] 12 5/2/12
Comments from Debbie Cole 12 5/3/12
Comments from Mary Rytand - 52/12 5/3/12
Comments from Christina & Ramon Anderson | 5/3/12 5/4/12
- Comments from Kitty Hardy ‘ 5/4/12 5/4/12
Written testimony from Deb Exley “ - 5/9/10
| II Planning Commission Recommendation 5/10/12
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