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~~iY Meeting Date: 7/13/2016 Agenda Item: Municipal Code Update 

Subject: Public Hearing and Workshop inviting comment on proposed changes to the 
municipal code to comply with Stormwater NPDES permit. 

Staff Contact: John Franz 

Approved for Submittal to 
Commission bv 

Action Type 
x Public Hearing 

Don Measamer, Director x Discussion 
Action 

Summary Statement: The stormwater permit issued to the City of Anacortes by the 
Department of Ecology requires that LID (Low Impact Development) practices shall be 
the preferred and commonly used approach for stormwater management in all new and 
re-development projects, beginning in January 2016. The municipal code must be 
updated to comply with this requirement. The updated code sections are currently 70 to 
90% complete. Planning Commission and public comment are invited. 

Background: A Stormwater Municipal Code committee was established to update the 
code. The committee members include Councilperson Ryan Walters; Darcy Swetnam, 
Don Measmer, Fred Buckenmeyer, Matt Reynolds and John Franz. The City has 
contracted with Kulshan Services to provide technical assistance with the code update 
and required changes to the engineering standards. Kulshan Services Principal David 
Roberts and Todd Eastman also serve on the code review committee. 

Previous Council/Committee Action: N/A 

Competing Viewpoints Considered: The Samish Nation; the Swinomish Nation, the 
Port of Anacortes, engineering firms, developers, builders and contractors, the Fidalgo 
Bay Aquatic Reserve Citizens Advisory Committee and the public have been invited to 
comment on the proposed changes. 

Recommended Motion: N/ A 

Alternative Actions: N/ A 

Attachments (listed in order presented): Click here to enter text. 
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2016 Draft Municipal Code update version 4 (b) with remarks/comments 



Code Review Letter from Kulshan Services dated July 6, 2016 

Stormwater Infiltration Assessment Executive Briefing dated July 5, 2016 
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Ordinance No. 

An Ordinance [adopting/repealing/amending AMC_] and 
Adopting New Standards for Stormwater Management 

Whereas _____ _ 

Now, therefore, the City Council of the City of Anacortes does ordain as follows: 

Section 1. The Anacortes Municipal Code is amended as described in Attachment A. 

Section 2. Consistent with RCW 35A.12.130, this ordinance takes effect five days after passage and 

publication, or on January 1, 2017, whichever is later. 

PASSED and APPROVED this __ day of ______ _, 2016. 

CITY OF ANACORTES: 

Laurie Gere, Mayor 

Attest: 

Steve Hoglund, City Clerk-Treasurer 

Approved as to Form: 

Darcy James Swetnam, City Attorney 
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Attachment A 

AMC Chapt~r 13.36, Drainage Requirements and Regulations, is repealed. 

AMC 17.54.050, Stormwater Management/Quality and Quantity, is repealed. 

AMC 17.54.060, Land Clearing, is repealed. 

AMC 17.54.070, Regulated Slopes, is repealed. 

AMC 17.54.080, Geologically Hazardous Areas, is repealed. 

AMC 17.54.090, Site Grading, is repealed. 

AMC Chapter 18.12, Land Clearing and Grading, is repealed. 

Temporary TOC to show outline 
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TITLE 16 Zoning 

16.04.020 - Policy. 

A. It is declared to be the policy of the city to consider the subdivision of land and the subsequent 

development of the subd ivided plat as subject to the control of the city pursuant to the 

comprehensive plan of the city. 

B. Land to be subdivided shall be of a character that can be used safely for building purposes without 

danger to health or peril from fire, flood, or other menace. Land shall not be subdivided until proper 

provision has been made for: drainage, water, sewage, and capital improvements such as schools, 

parks, recreational facilities, and transportation facilities and improvements. 

C. The existing and proposed public improvements shall conform to an be properly related to the 

proposal shown in the comprehensive plan and the city capital facility plan. It is intended that these 

regulations shall supplement and facilitate the enforcement of the provisions and standards 

contained in the state Building Code, the city zoning ordinance, the city comprehensive plan, and 

the city capital facility plan. 

D. Land that has been subdivided prior to the effective date of these regulations should, whenever 

possible, be brought within the scope of these regulations to further the purposes of the 

regulation(s) as identified in Section 16.04.030. 

E. It is the policy of the city to fully implement the requirements of the Western Washington Phase II 

Municipal Stormwater Permit (the permit) and all of the technical requirements, site planning and 

design considerations contained in the Stormwater Management Manual for Western Washington 

(SWMMWW). Low Impact Development (LID) practices contained in the permit and the SWMMWW 

sha ll be the preferred and commonly used approach to new and redevelopment. The Director may 

authorize exceptions from any provision of this Title that is a barrier to LID or is in conflict with AMC 

Title 19, the permit, or the SWMMWW. 

17.04.010 - Introduction. 4 
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17.04.010 - Introduction. 

No change 

17.04.020 -Title and purpose. 

No change 

17.04.030 - Enacting clause. 

No change 

TITLE 17 Subdivisions 

17.04.040 - Provisions of code declared to be minimum requirements and interpretation. 

No change 

17.04.050 - Conformity with this title required. 

A. No use or structure shall be established, substituted, expanded, constructed, altered, moved, 

maintained, or otherwise changed except in conformance with this title. 

B. Creation of or changes to lot lines shall conform with to the use provisions, dimensional and other 

standards, and procedures of this title and Tit le 16, Subdivisions. 

C. All land uses and development authorized by this title shall comp ly with all other regulations and or 

requirements of this title as well as any other applicable loca l, state or federal law. Where a 

difference exists between the title and other applicable regulations, the more restrictive 

requirements shall apply. 

D. Where more than one part of this title applies to the same aspect of a proposed use or development, 

the more restrictive requirement shall apply. 

E. It is the policy of the city to fully implement the requirements of the Western Washington Pha se II 

Municipal Stormwater Permit (the permit) and all of the technical requirements, site planning and 

design considerations contained in the Stormwater Management Manual for Western Washington 

(SWMMWW). Low Impact Development {LID) practices contained in the permit and the SWMMWW 

shall be the preferred and commonly used approach to new and redevelopment. The Director may 

authorize exceptions from any provision of this Title that is a barrier to LID or is in conflict with AMC 

Title 19, the permit, or the SWMMWW. 

17.04.010 - Introduction. 5 
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Title 18 Environmental Protection 

18.04 State Environmental Policy Act 

No change. 

18.08 Air Pollution Control District 

No change. 

18.12 Land Clearing and Grading 

Repealed. 

18.14 Nuisances 

No change. 

18.16 Shoreline Master Plan 

No change. 

18.20 Historic Properties 

No change. 

New Chapter 18.30 Illicit Discharges and Connections to the Stormwater System 

18.30.010 Purpose. 

The purpose of this Chapter is to protect surface and groundwater quality by controlling the discharge of 

pollutants and to ensure ongoing compliance with the City's NPDES permit. 

18.30.020 Definitions. 

The definitions in AMC 19.05.100 apply to this Chapter and are incorporated by reference. 

18.30.030 Illicit discharges. 

A. Illicit Discharges Proh ibited. 

1. No person may throw, drain, or otherwise discharge, or cause or allow others under its 

control to throw, drain, or otherwise discharge into the stormwater system any materials 

other than stormwater. 

2. Illicit discharges include, but are not limited to solid waste; human and animal waste; 

antifreeze, oil, gasoline, grease, and all other automotive and petroleum products; 

flammable or explosive materials, metals in excess of naturally occurring amounts, whether 

in liquid or so lid form; chemica ls not normally found in uncontaminated water; so lvents and 

18.04 State Environmental Policy Act 6 
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degreasers; paint products; drain cleaners; commercial and household cleaning materials; 

pesticides; herbicides; fertilizers; acids; alkalis; ink; steam-cleaning waste; laundry waste; 

soap; detergent; ammonia; chlorine; chlorinated swimming pool or hot tub water; domestic 

or sanitary sewage; animal carcasses; food and food waste; yard waste; dirt; sand; cement; 

plaster; dry-wall compound; and gravel. 

B. Allowable Discharges. The following types of discharges are not illicit discharges for the purpose 

of this Chapter unless the Director determines that the type of discharge, whether singly or in 

combination with others, is causing or is likely to cause pollution of surface water or 

groundwater: 

l. Diverted stream flows. 

2. Rising groundwater. 

3. Uncontaminated groundwater infiltration as defined in 40 CFR 35.2005(20). 

4. Uncontaminated pumped groundwater. 

5. Foundation drains. 

6. Air conditioning condensation. 

7. Irrigation water from agricultural sources that is commingled with urban stormwater. 

8. Springs. 

9. Water from crawl space pumps. 

10. Footing drains. 

11. Flows from riparian habitats and wetlands. 

12. Discharges from emergency firefighting activities. 

C. Conditionally Allowed Discharges. The following types of discharges are not illicit discharges for 

the purposes of this Chapter if they meet the stated conditions, unless the Director determines 

that the type of discharge, whether singly or in combination with others, is causing or is likely to 

cause pollution of surface water or groundwater: 

l. Potable water, including water from water line flushing, fire hydrant system flushing, and 

pipeline hydrostatic test water. Planned discharges must be dechlorinated to a 

concentration of 0.1 ppm or less, pH-adjusted, if necessary and in volumes and velocities 

controlled to prevent re-suspension of sediments in the stormwater system. 

2. Lawn watering and other irrigation runoff are permitted but must be minimized. 

3. Dechlorinated swimming pool discharges. These discharges must be dechlorinated to a 

concentration of 0.1 ppm or less, pH-adjusted, if necessary and in volumes and velocities 

New Chapter 18.30 Illicit Discharges and Connections to t he Stormwater System 7 
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controlled to prevent resuspension of sediments in the stormwater system. Discharges must 

be thermally controlled to prevent an increase in temperature of the receiving water. 

4. Street and sidewalk wash water, water to control dust and routine external building wash 

down that does not use detergents are permitted if the amount of street wash and dust 

control water is minimized. At active construction sites, street sweeping must be performed 

prior to washing the street. 

5 . Other non-stormwater discharges that are in compliance with the requirements of a 

stormwater pollution prevention plan (SWPPP) reviewed and approved by the City which 

addresses control of such discharges by applying AKART to prevent pollutants from entering 

surface or groundwater. 

D. Exemptions. 

1. The following discharges are exempt from the provisions of this section: 

a. the regulated effluent from any commercial or municipal facility holding a valid State or 

Federal wastewater discharge permit or NPDES stormwater permit; 

b. acts of God or nature not compounded by human negligence; 

c. properly operating on-site domestic sewage systems. 

2. A person does not commit an illicit discharge if: 

a. that person has properly designed, constructed, implemented and is maintaining BMPs 

and is carrying out AKART, even if pollutants continue to enter surface and stormwater 

or groundwater; or 

b. that person can demonstrate that there are no additional pollutants being discharged 

from the site above the background conditions of the water entering the site. 

E. Best Management Practices (BMPs). 

1. Compliance with this Chapter must be achieved through the use of best management 

practices described in the Stormwater Management Manual or as described below. 

2. BMPs must be applied to any business or residential activity that might result in illicit 

discharges. In applying the Stormwater Management Manual, the Director must first require 

the implementation of source control BMPs. If these are not sufficient to prevent pollutants 

from entering stormwater, the Director may require implementation of treatment BMPs as 

set forth in AKA RT. 

18.30.040 Illicit connections and uses. 

A. No person may make, allow, use, or allow the continued existence of any connection to the 

stormwater system that could result in an illicit discharge. 

New Chapter 18.30 Illicit Discharges and Connections to the Stormwater Syst em 8 
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B. Connections to the stormwater system from the interiors of structures are prohibited. 

C. Connections to the stormwater system for any purpose other than to convey stormwater or 

groundwater are prohibited and must be eliminated. 

18.30.050 Violations 

A. A violation of this Chapter is a class 1 civil infraction for each day it continues. 

B. The Director may impose a civil penalty of up to $1,000 per day per violation . 

C. To abate a violation, the Director may: 

1. require implementation of storm water BMPs described in the Stormwater Management 

Manual or AKART BMPs described in RCW 90.48.010 and 90.48.520. 

2. require the violator to sample and analyze any discharge, surface and stormwater, 

groundwater, or sediment, in accordance with the sampling and analytical procedures and 

requirements determined by the Director, and provide that analysis to the Director. 

3. make inspections as required to determine compliance, including observation of BMPs or 

sampling surface and stormwater or groundwater as often as may be necessary. 

D. The City Attorney is authorized to take other actions, including actions for injunctive or other 

relief, to enforce the provisions of this Chapter. 

New Chapter 18.40 Operations and Maintenance of Private and Municipal 
Stormwater Facilities. 

18. 40 .010 Purpose. 

The purpose of this Chapter is to protect surface and groundwater quality by controlling the discharge of 

pollutants, protect other properties from uncontrolled stormwater discharges, to ensure ongoing 

maintenance of stormwater BMPs, and compliance with the City's NPDES permit. 

18. 40 .020 Definitions. 

The definitions in AMC 19.05.100 apply to this Chapter and are incorporated by reference. 

18.40.040 Maintenance Required. 

A. Owners and operators of stormwater facilities, including raingardens, must operate and 

maintain those facilities to ensure the performance achieves their intended purposes. 

B. Owners of property for which a stormwater BMP has been required by the City must continually 

maintain that BMP. 

New Chapter 18.40 Operations and Maintenance of Private and Municipal Stormwater 
Facil ities. 9 
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C. Maintenance must be performed consistent with the conditions of approval and the approved 

maintenance plan. Unless a more restrictive provision applies, when an inspection identifies an 

exceedance of the maintenance standard, the owner must perform maintenance: 

1. Within 12 months for typical maintenance of facilities, except catch basins; 

2. Within six months for catch basins; 

3. Within 24 months for maintenance that requires capital construction of less than $25,000. 

18.40.050 Protection. 

A. Owners and operators of stormwater facilities must protect their stormwater facilities from 

harm or degradation. 

B. For LID facilities, the facility must be protected from all of the following: 

a. Cover by structures or impervious material; 

b. Soil compaction, for example by vehicular traffic or livestock; 

c. Damage by soil removal and grade alteration; 

d. Loss or degradation of amended soils; 

e. Damage or removal of approved vegetation; 

f. Conversion to another use. 

18.40.060 Inspections of Stormwater Facilities. 

A. The City must inspect stormwater facilities at least annually, or less frequently if allowed by the 

City's NPDES permit. 

B. Whenever there is cause to believe that a violation of this Chapter has been or is being 

committed, the City may inspect per AMC Title 20, Civil Enforcement and Penalties. 

18.40.070 Enforcement. 

A. A violation of this Chapter is a public nuisance. 

B. The Director may impose a civil penalty of up to $100 per day per violation. 

C. The City Attorney is authorized to take other actions, including actions for injunctive or other 

relief, to enforce the provisions of this Chapter. 

18.40.080 Liability (From 13.36.310) 

A. Nothing contained in this chapter is intended to be nor shall be constructed to create or 

form the basis for any liabil ity on the part of the city, or its officers, employees or agents, for 

New Chapter 18.40 Operations and Maintenance of Private and Municipal Stormwater 
Facilities . 10 
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any injury or damage resulting from the failure of an owner of property or land to comply 

with the provisions of this chapter, or by reason or in consequence of any inspection, notice, 

order, certificate, permission or approval authorized or issued or done in connection with the 

implementation or enforcement of this chapter, or by reason of any action or inaction on the 

part of the city related in any manner to the enforcement of this chapter by its officers, 

employees or agents. 

B. Any city employee charged with the enforcement of this chapter, acting in good faith and 

without malice on behalf of the city in the discharge of his/her duties, shall not be personally 

liable for any damage that may accrue to persons or property as a result of any act required 

or by reason of any act or omission in the discharge of his/her duties. Any suit brought 

against an employee because of such act or omission performed by him/her in the 

enforcement of any provision of this chapter shall be defended by the city. 

New Chapter 18.40 Operations and Maintenance of Private and Municipal Stormwater 

Facilit ies. 11 
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New Title 19, Unified Development Code 

New Chapter 19.05 General Provisions 

19.05.060 Supremacy. 

In the event of a conflict between provisions of this title and AMC Title 13, 15, 16, 17, or 18, the 

provisions of this title control. 

{See 19.55.040) 

19.05.100 Definitions. 

• "AKART" means all known, available, and reasonable methods of prevention, control, and 

treatment. See also the State Water Pollution Control Act, RCW 90.48.010 ·and 90.48.520. 

• "Adverse Impact" means an unwanted and unanticipated result of taking a particular action or a 

negative effect that goes against desired conditions. (dictionary) 

• Read more: http://www.businessdictionary.com/definition/adverse­

impact.html#ixzz4D6qOhVSR 

• "BMP/Best Management Practices" means practices or structures designed to reduce the 

quantities of pollutants such as sediment, nitrogen, phosphorus, and animal wastes washed by 

rain and snow melt from farms into nearby surface waters such as lakes, creeks, streams, rivers, 

and estuaries. Agricultural BMPs can include fairly simple changes in practices such as fencing 

cows from streams to keep animal waste out, planting grass in gullies where water flows off a 

planted field to reduce the amount of sediment that runoff picks up as it flows to rivers and 

lakes, reducing the amount of plowing in field s where row crops are planted to reduce soil 

erosion and nitrogen and phosphorus loss from fertilizers applied to the crop land. BMPs can 

also involve building structures, such as large animal waste storage tanks that allow farmers to 

choose when to spread manure on their fields as opposed to spreading it based on accumulated 

volume. (Skagit County Code) 

• "Catch Basins" means A chamber or well, usually built at the curb line of a street, for the 

admission of su rface water to a sewer or subdrain, having at its base a sediment sump designed 

to retain grit and detritus below the point of overflow. {ECY) 

• "City's NPDES Permit" means the Phase II Western Washington Municipal Stormwater Permit 

(modified January 16, 2015) issued by the Department of Ecology pursuant to the National 

Pollutant Discharge Elimination System . 

• "Clearing" means the surface removal of vegetation, except those regulated under WAC Title 

222 or Chapter 46.04 RCW. {Skagit County Code) 

• "Constructed wetlands" means those wetlands intentionally created on sites that are not 

wetlands for the primary purpose of wastewater or stormwater treatment and managed as 

such. Constructed wetlands are normally considered as part of the storm water collection and 

treatment system. (ECY) 

New Chapter 19.05 General Provis ions 12 
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• "Conveyance" means a mechanism for transporting water from one point to another, including 

pipes, ditches, and channels. (ECY) 

• "Critical Area" means include any of the following areas or ecosystems: aquifer recharge areas, 

fish and wildlife habitat conservation areas, frequently flooded areas, geologically hazardous 

areas, and wetlands, as defined in Chapter 36.70A RCW and this Title. {Skagit County Code) 

• "Culverts" means pipe or concrete box structures that drain open channels, swales or ditches 

under a roadway or embankment. Typically with no catch basins or manholes along its length. 

(ECY) 

• "Detention Basins" [facilities] means: stormwater and drainage facilities designed to store runoff 

while gradually releasing it at a pre-determined controlled rate. Detention facilities shall include 

all appurtenances associated with their designed function, maintenance, and security. (Skagit 

County Code) 

• "Director" means the Director of the Planning, Community, and Economic Development 

Department. 

• "Ditch" means a long narrow excavation dug in the earth for drainage with its top width less 

than 10 feet at design flow. (ECY) 

• "Downspouts" means a pipe that carries rainwater from the roof of a building to the ground. 

(dictionary) 

• "Drain" means a buried pipe or other conduit (closed drain). A ditch (open drain) for carrying off 

surplus surface water or ground water. 

• "Drainage Maintenance Plan" means a recorded agreement that identifies a designated group 

or individual responsible for the proper operation, maintenance, and inspection of a specific 

stormwater drainage system. The agreement shall include the schedule and scope of 

maintenance operations for any detention ponds, control structures, catch basins, conveyance 

systems, and access roads or easements necessary for performance that are included with the 

as-built drawings as provided by a professional engineer. Such schedule and scope of operations 

shall include an inspection schedule, maintenance components, defects, conditions when 

maintenance is needed and the expected results of the performed maintenance. (similar to 

Skagit County Code) 

• "Erosion Control" means (SCC 14.32.060.) Erosion and sediment control. All development must 

control erosion and sedimentation during construction to permanently stabilize soil exposed 

during construction and to comply with the requirements of this Section. In addition to the 

requirements of the Stormwater Management Manual, development. (Skagit County Code) Any 

temporary or permanent measures taken to reduce erosion; control siltation and 

sedimentation; and ensure that sediment-laden water does not leave the site. (ECY) 

• "Erosion" means The wearing away of the land surface by running water, wind, ice, or other 

geological agents, including such processes as gravitational creep. Also, detachment and 

movement of soil or rock fragments by water, wind, ice, or gravity. The following terms are used 

to describe different types of water erosion. [descriptions for types of erosion not included). 

(ECY) 

New Chapter 19.05 General Provisions 13 
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• "Existing Significant Trees" means 

• "Feasible" in the context of low impact development {LID) sha ll be determined by evaluation 

against: 

1. Design criteria, limitations, and infeasibility criteria identified for each 

LID facility in the Washington Department of Ecology Stormwater Management 

Manual for Western Washington (SWMMWW); and 

2. Competing needs criteria listed in Chapter 5 of Volume V of the 

SWMMWW. 

• "Full Dispersion" means [Dispersed discharge] Release of surface and storm water runoff from a 

drainage facility system such that the flow spreads over a wide area and is located so as not to 

allow flow to concentrate anywhere upstream of a drainage channel with erodible underlying 

granular soils or the potential to flood downstream properties. (King Co) 

• "Geologically hazardous areas" means areas that may not be suited to development consistent 

with public health, safety, or environmental standards, because of their susceptibility to erosion, 

sliding, earthquake, or other geological events as designated by WAC 365-190-080(4). Types of 

geologically hazardous areas include: erosion, landslide, seismic, mine, and volcanic hazards. 

{Skagit County Code) 

• "Grading" means any excavating or filling or combination thereof. (Skagit County Code) 

• "Groundcover" means small plants such as salal, ivy, ferns, mosses, grasses, or other types of 

vegetation that normally cover the ground. 

• "Groundwater" means water in a saturated zone or stratum beneath the surface of land or a 

surface water body. (Skagit County Code) 

• "Grubbing" means to dig in the ground especially for something that is difficult to find or extract 

(dictionary) 

• "Hard Surfaces" means an impervious surface, a permeable pavement, or a vegetated roof. 

(Skagit County Code) 

• " Impervious Surfaces" means a non-vegetated surface area that either prevents or retards the 

entry of water into the soil mantle as under natural conditions prior to development. A non­

vegetated surface area, which causes water to run off the surface in greater quantities or at an 

increased rate of flow from the flow present under natural conditions prior to development. 

Common impervious surfaces include, but are not limited to rooftops, walkways, patios, 

driveways, parking lots or storage areas, concrete or asphalt paving, gravel roads, packed 

earthen materials, and oiled, macadam or other surfaces, which similarly impede the natural 

flow of stormwater. (Skagit County Code) 

• "Infeasible" means not likely to work or be useful in attaining the end desired. (dictionary) 

• "Infiltration devices [facility or system]" means a drainage facility designed to use the hydrologic 

process of surface and stormwater runoff soaking into the ground, commonly referred to as a 

percolation, to dispose of surface and stormwater runoff. (ECY) 

• "Infiltration" means the downward movement of water from the surface to the subsoil. (ECY) 

• "Land clearing" means the act of removing or destroying trees or groundcover. 
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• "Land Disturbing Activity" means any activity that results in a change in the existing soil cover 

(both vegetative and non-vegetative) and/or the existing soil topography. Land disturbing 

activities include, but are not limited to, clearing, grading, filling and excavation. Compaction 

that is associated with stabilization of structures and road construction shall also be considered 

land disturbing activity. Vegetation maintenance practices, including landscape maintenance 

and gardening, are not considered land disturbing activity. Stormwater facility maintenance is 

not considered land-disturbing activity if conducted according to established standards and 

procedures. (SVC and ECY) 

• "Low Impact Development (LID)" means a stormwater and land use management strategy that 

strives to mimic natural hydrologic processes of infiltration, filtration, storage, evaporation and 

transpiration by emphasizing conservation, use of on-site natural features, site planning, and 

distributed stormwater management practices that are integrated into a project design. (ECY) 

• 
11LID facilities" or "low impact development facilities" are distributed stormwater management 

practices, integrated into a project design, that emphasize pre-disturbance hydrologic processes 

of infiltration, filtration, storage, evaporation and transpiration. LID BMPs include, but are not 

limited to: bioretention, rain gardens, permeable materials, roof downspout controls, 

dispersion, soil quality and depth, minimal excavation foundations, vegetated roofs, and water 

re-use. 

• 
11Drainage Maintenance Plan" means: a recorded agreement that identifies a designated group 

or individual responsible for the proper operation, maintenance, and inspection of a specific 

stormwater drainage system. The agreement shall include the schedule and scope of 

maintenance operations for any detention ponds, control structures, catch basins, conveyance 

systems, and access road s or easements necessary for performance that are included with the 

as-built drawings as provided by a professional engineer. Such schedule and scope of operations 

shall include an inspection schedule, maintenance components, defects, conditions when 

maintenance is needed and the expected results of the performed maintenance. {Skagit County 

Code) 

• "Maintenance" [,drainage] means any activity that is necessary to keep a stormwater and 

drainage facility in good working order so as to function as designed. Maintenance shall include 

complete reconstruction of a storm water and drainage facility if reconstruction is needed in 

order to return the facility to good working order. Maintenance shall also include the correction 

of any problem on the site property that may directly impair the functions of the stormwater 

and drainage facilities. (Skagit County Code) 

• 
11Minimum Requirement" means a technical Minimum Requirement described in Volume 1 of 

the Stormwater Management Manual for Western Washington {SWMMWW) and Appendix 1 of 

the City's NPDES permit. 

• "Native Vegetation" means pursuant to the NPDES permit, vegetation composed of plant 

species other than noxious weeds that are indigenous to the coastal region of the Pacific 

Northwest and which reasonably could have been expected to occur naturally on the site. 

Examples include trees such as Douglas fir, western hemlock, western red cedar, alder, big-leaf 
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maple, and vine maple; shrubs such as willow, elderberry, salmon berry, and salal; and 

herbaceous plants such as sword fern, foam flower, and fireweed. (Skagit County Code) 

• "NPDES" stands for National Pollution Discharge and Elimination System. 

• "NPDES Permit" means a permit issued to the City of Anacortes by the Washington Department 

of Ecology per their delegated authority from the US Environmental Protection Agency. The 

City's NPDES permit is required to ensure stormwater runoff and discharges are managed in a 

manner that is consistent with requirements of the Federal Clean Water Act. 

• "Partially developed lot" means a lot or parcel of land of one-quarter of an acre on which a 

single-family dwelling is located and which is of sufficient area so as to be capable of subdivision 

in accordance with the city land division code. 

• "Person" means any person, corporation, or other legal entity. 

• "Pipe" means a long, hollow tube for carrying water, steam, gas, etc. (dictionary) 

• "Predevelopment Hydro logic Conditions" means [hydro logic cycle] The circuit of water 

movement from the atmosphere to the earth and return to the atmosphere through various 

stages or processes such as precipitation, interception, runoff, infiltration, percolation, storage, 

evaporation, and transpiration. (King Co) 

• "Qualified Professional" means a person with experience and training in the applicable field or 

critical area. A qualified professional must have obtained a B.S. or B.A. or equivalent degree in 

biology, engineering, environmental studies, fisheries, geology or related field, and two yea rs of 

related work experience. (Skagit County Code) 

• "Rain Gardens" means non-engineered shallow, landscaped depression, with compost-amended 

native soils and adapted plants. The depression is designed to pond and temporarily store 

stormwater runoff from adjacent areas, and to allow stormwater to pass through the amended 

soil profile. (ECY) 

• ""Retaining Wall" means a wall built to keep the land behind it from sliding. (dictionary) 

• "Retention Basin" [/detention facility] means a type of drainage facility designed either to hold 

water for a considerable length of time and then release it by evaporation, plant transpiration, 

and/or infiltration into the ground; or to hold surface and stormwater runoff for a short period 

of time and then release it to the surface and stormwater management system. 

• "Runoff' means water originating from rainfall and other precipitation that is found in drainage 

facilities, rivers, streams, springs, seeps, ponds, lakes and wetlands as well as shallow ground 

water. As applied in this manual, it also means the portion of rainfall or other precipitation that 

becomes surface flow and interflow. (ECY 

• "Sediment Basins" means fragmented material that originates from weathering and erosion of 

rocks or unconsolidated deposits, and is transported by, suspended in, or deposited by water. 

• "Stormwater" means runoff during and following precipitation and snowmelt events, including 

surface runoff, drainage, or interflow. 

• "Stormwater BMP" means [BMP] the schedules of activities, prohibitions of practices, 

maintenance procedures, and structural and/or managerial practices, that when used singly or 
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in combination, prevent or reduce the release of pollutants and other adverse impacts to waters 

of Washington State. (ECY) 

• "Stormwater Discharge" means runoff leaving a new development or redevelopment via 

overland flow, built conveyance systems, or infiltration facilities. A hydraulic rate of flow, 

specifically fluid flow; a volume of fluid passing a point per unit of time, commonly expressed as 

cubic feet per second, cubic meters per second, gallons per minute, gallons per day, or millions 

of gallons per day. (ECY) 

• "Stormwater facility" means a component of a manmade drainage feature or features designed 

or constructed to perform a particular function or multiple functions. These include, but are not 

limited to, pipes, swales, ditches, culverts, street gutters, detention basins, retention basins, 

wetponds, constructed wetlands, infiltration devices, catch basins, sediment basins, and low­

impact development facilities. "Stormwater facility" does not include building gutters, 

downspouts, and drains serving only one single-family residence. 

• "Stormwater Management Manual" means the City's manual for design of stormwater facilities, 

as adopted in AMC 19.50.040. 

• "Stormwater Management Manual for Western Washington" means the most current version of 

the manual developed by the Washington Department of Ecology to provide guidance on the 

measures necessary to control the quantity and quality of stormwater produced by new 

development and redevelopment, such that they comply with water quality standards and 

contribute to the protection of receiving waters. The current version is t he manual as amended 

in December, 2014. See SWMMWW. 

• "Stormwater system" means all natural and manmade systems that function together or 

independently to collect, store, purify, discharge, and convey stormwater. Included are all 

stormwater and drainage facilities as well as natural systems such as streams and creeks and all 

natural systems which convey, store, infiltrat e, or divert stormwater. 

• "Street Gutter'' means a low area at the side of a road used to catch water and carry it away 

from the road. (dictionary) 

• "Surface Water" means waters that flow over the land surface and frequently interact with 

groundwater. (Skagit County Code) 

• "Swale" means a shallow drainage conveyance with relatively gentle side slopes, generally with 

flow depths less than one foot. (ECY) 

• "SWMMWW" means Stormwater Management Manual for Western Washington. 

• "Tree" means any living wood plant characterized by one main stem or trunk and many 

branches, and having a diameter of eight inches or more measured at 24 inches above ground 

level. 

• "Western Washington Hydro logic Model (WWHM)" means a uniform methodology for the 19 

counties of West ern Washington in which the user can model almost any hydro logic condition 

related to stormwater control and design. (ECY) 

• "Wetpond" means drainage facilities for water quality treatment that contain a permanent pool 

of water. They are designed to optimize water quality by providing long retention times (on the 
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order of a week or more) to settle out particles of fine sediment to which pollutants such as 

heavy metals adsorb, and to allow biologic activity to occur that metabolizes nutrients and 

organic pollutants. For wetvaults, the permanent pool of water is covered by a lid, which blocks 

sunlight from entering the facility, limiting light-dependent biologic activity. (King Co} 

New Chapter 19.50 Stormwater Management 

19.50.010 Policy. 

A. Purpose. Washington State law mandates that stormwater discharge resulting from 

development activities and pollution-generating activities be controlled and treated to provide 

available and reasonable methods of erosion control, flood control, habitat protection, and 

water quality treatment. The City of Anacortes has adopted the requirements of this Chapter 

for both temporary and long-term stormwater management. The purpose of this Chapter is to 

set out the authority, regulatory requirements, submittal requirements, and procedures for 

stormwater drainage design, review, approval, construction, maintenance, and management. 

B. Goals of Low Impact Development (LID). LID is the preferred and commonly used approach to 

site development. LID is intended to minimize impervious surfaces, native vegetation loss, and 

stormwater runoff in all types of development situations. (From NPDES Permit S5.C4.f.i) This 

Chapter accomplishes the following goals: 

1. Manage stormwater through a land development strategy that emphasizes conservation 

and use of on-site natural features integrated with engineered, small-scale hydrologic 

controls to mimic predevelopment hydro logic conditions; 

2. Encourage creative and coordinated site planning, the conservation of natural conditions 

and features, the use of appropriate technologies and techniques, and the efficient layout of 

streets, utility networks and other public improvements; 

3. Reduce hard surfaces and impervious surfaces; and 

4. Preserve or restore native vegetation. 

19.50.020 Applicability. 

A. This Chapter app lies to any land disturbing activity that requires a permit under this Title. 

B. Exemptions. The following activities are exempt from the requirements of this chapter: 

1. Landscape maintenance activities and gardening not related to stormwater facilities or 

raingardens . 

2. The activities described in Appendix 1, Section 1 of the City's NP DES permit, including 
qualifying pavement maintenance and underground utility projects. 
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19.50.030 Application Requirements. 

A. All activity to which this Chapter applies requires review consistent with this Chapter. 

B. All applications requiring review under this Chapter must: 

1. meet the requirements in Appendix 1, Section 3 (Applicability of the Minimum 

Requirements) and Section 4 (Minimum Requirements) in the City's NPDES permit; and 

2. meet the requirements for site plan review as outlined in the City's NPDES permit found in 

SS.C.4.b. 

19.50.040 Stormwater Management Manual. 

A. The City of Anacortes adopts Ecology's 2012 Stormwater Management Manual for Western 

Washington, as amended in December 2014, as the City's Stormwater Management Manual. 

B. The City of Anacortes adopts the Thresholds, Definitions, Minimum Requirements, and 

Exceptions, Adjustment, and Variance Criteria found in Appendix 1 of the City's NP DES Permit 

(Modified January 16,2015). 

C. The City of Anacortes refers to the 2012 Low Impact Development Technical Guidance Manual, 

Puget Sound Partnership for information related to best management practices. 

D. The Director is the administrator authorized to determine feasibility and make decisions on 

adjustments and exceptions under the Stormwater Management Manual. 
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E. Feasibility. 

1. The Director may determine infiltration is infeasible without the infiltration testing required 

by the Stormwater Management Manual Stormwater BMPs when infiltration is known to 

the City to be infeasible due to any of the following: 

a. soil conditions; 

b. presence of significant naturally occurring groundwater; 

c. significant tidal influence on groundwater; 

d. presence of geologically hazardous areas that would be made unstable by infiltration. 

F. Adjustments and Exceptions. 

1. The Director may grant an adjustment to the application of the Stormwater Management 

Manual and its minimum requirements prior to permit approval and construction consistent 

with the criteria in the City's NPDES Permit Appendix 1 Section 5. Adjustments. 

2. The Director may grant an exception from this Chapter or the application of the Storm water 

Management Manual and its minimum requirements prior to permit approval and 

construction when consistent with the criteria in the City's NPDES Permit Appendix 1 

Section 6 Exceptions and Variances. 

3. The Director must retain records, including the written findings of fact, of all exceptions 

from the minimum requirements. 

4. A request for an adjustment or exception must adequately describe the justification for 

re lief. 

19.50.050 Low-Impact Development Techniques and Facilities. 

A. Applicants must locate and design all buildings, streets and pathways, parking areas, and utility 

easements to promote public safety, ensure compatibility of uses, minimize effective impervious 

surface, preserve native vegetation, and complement predevelopment site characteristics such 

as t opography, soils, hydrology, and other natural features. 

B. General Design Techniques. 
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1. Applicants must limit clearing and grading to the minimum necessary for construction of 

permitted uses and associated utilities. 

2. Applicants must limit lawn areas, driveways, and roads and locate them in a manner that 

results in the least disruption to the topography and native vegetation on the site. 

3. Applicants must consider clustering lots, dwelling units, or building structures during the 

conceptual planning stage to preserve open space, reduce total impervious surface area, 

and minimize development impacts on adjacent or nearby critical areas and associated 

buffers. 

C. Projects subject to any of the Minimum Requirements found in Appendix 1 of the City's NPDES 

permit must comply with the following: 

1. After the project is complete, there may not be a net increase in impervious surface above 

the limit on the permit, plat, or site plan without approval from the Director. 

2. For subdivisions, the maximum impervious surfaces allowed for each lot must be added to 

the face of the plat. 

3. For all other development, the maximum impervious surface allowed for the development 

must be added to the face of the final, approved site plan. 

D. Where native vegetation is used to achieve Stormwater Management Manual Minimum 

Requirements 6 (Runoff Treatment) or 7 (Flow Control), the applicant must est ablish one or 

more of the following permanent protective mechanisms to ensure that native vegetation is 

retained: 

1. a protective easement dedicated to the City; 

2. a separate nonbuilding tract owned in common by all lots within the subdivision; 

3. restrictions on the future use of the area recorded on the face of the final plat; 

4. an alternative permanent protective mechanism approved by the Director. 

E. Where an LID storm water facility is required, the applicant may use that facility to satisfy 

landscaping requirements so long as the purpose and intent of required landscaping is satisfied 

and the landscaping does not disrupt the function of LID stormwater facilities. 

19.50.060 Stormwater Facilities. 

A. Location. 

1. A stormwater facility necessary for compliance with this Chapter must be located abutting a 

right of way. When the site is constrained by topography, so ils, hydrology, or other factors, 

the Director may approve an alternative location that facilitates access by the City for 

inspection and maintenance. 
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2. A stormwater facility may be located within a right of way at the discretion of the Director. 

B. Dedication. For a stormwater facility necessary for compliance with this Chapter, the Director 

may require any combination of the following as a condition of development: 

1. that the applicant dedicate an easement to the City for access and inspection of the 

stormwater facility. The Director may waive this requirement for small facilities that do not 

require inspection or can be effectively inspected without an access easement. 

2. that the stormwater facility be dedicated to the City, which the City may accept if: 

a. the facility as designed and constructed conforms to the provisions of this Chapter; 

b. all easements and tracts required under this Chapter necessary for the City to operate 

and maintain the facility have been conveyed to the City and have been recorded with 

the County Auditor; 

c. a maintenance plan has been accepted per subsection C. 

C. Inspection - Construction (from 13.36.160) 

1. All activities regulated by this chapter shall be inspected by the city, unless otherwise 

approved by the city. Projects will be inspected at various stages of the work to determine 

that adequate control is being exercised. 

2. Stages of work requiring inspection include, but are not limited to: preconstruction; 

installation of BMPs; land-disturbing activities; installation of utilities, landscaping, retaining 

walls; and completion of project. 

3. At the time of approval of the drainage plan for the subject property, a schedule for 

inspection to ensure proper review of construction and facilities will be established by the 

official. (Ord. 2441 § 15, 1997) 

D. Modification of facilities during construction (from 13.36.170) The city may require that the 

construction of drainage facilities and associated project designs be modified or redesigned if 

conditions occur or are discovered which were not considered or known at the time the permit 

or approva l was issued, such as uncovering unexpected soil and/or water conditions, weather­

generated problems, or undue materials shortages. Any such modifications made during the 

construction of drainage control facilities shall be recorded on the final approved drainage plan, 

a revised copy of which shall be provided to the city. (Ord. 2441 § 16, 1997) 

E. Maintenance Plan Required. 

1. Prior to the use of a stormwater facility required by this Chapter, the owner must: 

a. ensure a complete initial evaluation of the stormwater facility system components and 

property by a qualified professional to determine functionality, maintenance needs, and 
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compliance with this Chapter and any permits. The property owner must submit the 

signed and stamped engineer's evaluation to the Director for approval; 

b. provide a complete and accurate set of reproducible as-built record drawings stamped 

and certified as accurate by a qualified professional; 

c. obtain approval from the Director for a maintenance plan; 

d. record the approved maintenance plan with the County Auditor against the title of all 

properties using the stormwater facility. 

2. The maintenance plan must: 

e. address how all of the elements of the stormwater facility will be maintained; 

f. include the schedule for ongoing maintenance; 

g. identify the responsible party for ongoing maintenance; 

h. be consistent with Storm water Management Manual, especially Volume V, Chapter 4. 

3. The maintenance plan remains in force for the life of the development or until the City 

approves a new or amended maintenance plan for the development's storm water facilities. 

F. Plat notes. For land divisions, the Director may require a plat note indicating that the property 

owner(s) must maintain the stormwater facility consistent with the recorded maintenance plan 

and that if the stormwater facil ity is not so maintained the City may perform the maintenance 

and charge the costs of such maintenance to the property owners. 

G. Establishment of regional facilities {from 13.36.240) 

1. In the event that public benefits would accrue due to modification of the stormwater plan for 

the subject property to better implement the recommendations of the city's surface water 

quality management plan, the authorized city official may recommend that the city should 

assume some responsibility for the further design, construction, operation and maintenance of 

drainage facilities receiving runoff from the subject property. Such decision shall be made 

concurrently with review and approval of the stormwater plan as specified in this chapter. 

2. In the event the city decides to assume some responsibility for design, construction, operation 

and maintenance of the facilities, the developer will be required to contribute a pro rata share 

to the construction cost of the facilities. The developer may be required to supply additional 

information at the request of the official to aid in the determination by the city. Guidelines for 

implementing this section will be defined by the official. 
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19.50.070 Conveyance 

A. Generally. 

1. All proposed development requiring stormwater conveyance must provide conveyance with 

sufficient capacity to convey without flooding or otherwise damaging existing or proposed 

structures, consistent with the Stormwater Management Manual. 

2. Estimation of peak stormwater runoff rates used in the design of stormwater conveyance 

facilities must use methods or models identified in the SWMMWW for estimating a 

hydrograph using a mathematical simulation. 

3. Runoff may not discharge directly onto the surface of a public street or road. 

4. Runoff and infiltration must be directed away from septic drain fields. 

5. Runoff from impervious surfaces, roof drains, and yard drains must be directed so as not to 

adversely affect adjacent properties. 

6. Runoff from development may not cause a significant adverse impact to down-gradient 

properties. 

B. Easements, Tracts, and Covenants. 

1. All proposed development must provide easements for all stormwater conveyance systems 

that are not located in public rights-of-way or tracts and must be granted to the parties 

responsible for providing ongoing maintenance of the systems. Drainage easements through 

non-drainage structures are prohibited. 

2. Wording to this effect must appear on the face of all final plats, and must be contained in 

any covenants required for a development. 

New Chapter 19.55 Clearing, Grubbing, and Grading 

19.55.010 Policy. 

These regulations are adopted for the following purposes: 

A. To promote the public health, safety, and general welfare of the citizens of the city; 

B. To preserve and enhance the city's physical and aesthetic character by preventing indiscriminate 

removal or destruction of native vegetation including trees and ground cover on undeveloped 

and partially developed property; 

C. To promote building and site planning practices that are consistent with the city's natural 

topographical and vegetation features while at the same time recognizing that certain factors 

such as condition (e.g., disease, danger of falling, etc.), proximity to existing and proposed 

structures and improvements, interference with utility services, protection of scenic views, and 
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the realization of a reasonable enjoyment of property may require the removal of certain trees 

and ground cover; 

D. To minimize surface water and groundwater runoff and diversion, to reduce siltation of lakes 

and streams and to deter erosion due to removal oftrees and ground cover and reduce the risk 

of slides; 

E. To minimize the need for additional storm drainage facilities; 

F. To retain clusters of trees for the abatement of noise and wind protection; 

G. To ensure prompt development, restoration, and replanting, and effective erosion control of 

property after land clearing; 

H. To implement the goals and objectives of the State Environmental Policy Act. 

19.55.020 Applicability. 

A. This Chapter applies to all clearing, grubbing, and grading. 

B. Exemptions. This Chapter does not apply to: 

1. the installation and maintenance offire hydrants, water meters, and pumping stations, and 

street furniture by the city or its contractors; 

2. removal of trees and ground cover in emergency situations involving immediate danger to 

life or property or substantial fire hazards; 

3. removal of dead or diseased trees or ground cover; 

4. removal of 6,000 square feet or less of trees and/or groundcover on a lot that contains an 

existing permitted building and is capable of being divided into two or more lots, for 

purposes of general property and utility maintenance or landscaping except that: 

a. any land clearing that includes the use of a bulldozer or similar mechanical earthmoving 

equipment is not exempt; and 

b. land clearing for the purpose of developing the property with substantial permanent 

improvements such as roads, driveways, utilities or buildings is not exempt. 

19.55.030 Application Requirements. 

A. All activity to which this chapter applies requires an application and permit consistent with this 

chapter. A separate permit is not required if an application has been approved for a building 

permit, preliminary plat, or a final planned unit development. 

B. Applications must be on forms provided by the Department and must include: 
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1. a site plan sufficient for identification, location, type, and size of existing significant trees; 

designation of clearing limits; and other requirements identified by the Director; 

2. if excavated material is to be wasted off-site, a description of the location and the route to 

the disposal site; 

3. demonstration of compliance with AMC Chapter 19.50, Stormwater Management. 

19.55.040 Development Standards 

A. All activity to which this chapter applies must comply, and the Director may condition a permit 

issued per this Chapter to ensure compliance, with all of the following: 

1. AMC Chapter 17.70, Critical Areas Regulations; 

2. AMC Chapter 18.04, State Environmental Policy Act; 

3. AMC Chapter 19.50, Stormwater Management; 

4. the Anacortes Shoreline Master Program; 

5. the International Building Code provisions for "Excavation and Grading." 

6. the international Fire Code 

B. When grading a site, whether a single lot or a larger tract, the owner of the site being graded 

must protect adjacent property from the effects of the grading. If a cut or excavation is made 

near a property line, it must be supported by a retaining wall, or sloped or terraced away from 

the property line sufficiently to prevent the adjacent property from sliding toward the cut. lffill 

such as soil, gravel, rock, or other material is placed near a property line, it must be supported 

by a retaining wall, or sloped or terraced away from the property line sufficiently to prevent the 

fill material from sliding onto the adjacent property. 

C. The Director may require cuts, fill, and retaining walls to be designed by a licensed structural 

engineer, due to slope steepness, so il types, geological stability, or other factors. 

D. If there a re structures on the adjacent property at the time a cut is made, or if a building perm it 

has been issued to build such structures, the effect of the weight of these structures must be 

taken into account when determining the support required for the cut, in order to avoid 

undermining or damaging the structures. If a structure is built after a permit for cut or fill has 

been issued, the structure must be designed so that it does not create additional stresses on a 

properly designed cut or fill or retaining wall which would be likely to cause it to fail, based on 

standard structural engineering principles. 

19.55.050 Subdivision Prohibited After Clearing 

No land division for a property may be approved within five years after clearing. 
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19.55.060 Bonds and Liability (from 13.36.250) 

A. Performance Bond. The Director may require, as a condition to the granting of a permit, that the 

applicant furnish a performance bond to the city to secure the applicant's obligation, after the 

approved land clearing has been accomplished, to complete the restoration and replanting of 

the property in accordance with the terms of the permit. The bond may be in an amount equal 

to two hundred percent of the estimated cost of such restoration and replanting and with surety 

and conditions satisfactory to the Director. 

B. The city is authorized to require all persons constructing retention/detention or other drainage 

treatment/abatement facilities to post surety and cash bonds. 

C. Where such persons have previously posted or are required to post other such bonds on the facility 

itself or on other construction related to the facility, such persons may, with the permission of the 

authorized city official and to the extent allowable by law, combine all such bonds into a single 

bond; provided, that at no time shall the amount thus bonded be less that the total amount which 

would have been required in the form of separate bonds; and provided, further, that such a bond 

shall on its face clearly delineate those separate bonds which it is intended to replace. 

1. Construction Bond. Prior to commencing construction, the person constructing the facility shall 

post a construction bond in an amount sufficient to cover the cost of conforming the 

construction with the approved drainage plans. The amount of the bond shall be increased at 

one-year intervals in a proportion equivalent t o the prevailing rat e of inflation in construction 

costs as specified in the procedures manual. After determination by the official that all facilities 

are constructed in compliance with the approved plans, the construction bond shall be 

released. Alternatively, an equivalent cash deposit to an escrow account administered by a 

loca l bank designated by the city could be required at city option. 

2. Maintenance Bond. After det ermination by the official that all facilities are constructed in 

compliance with the approved plans, the construction bond shall be released. Alternatively, an 

equiva lent cash deposit to an escrow account administered by a local bank designated by the 

city could be required at city option. 

3. Performance Bond. A surety bond or cash bond to cover the cost of design defects or failures 

in workmanship of the facilities shall also be posted and maintained throughout the two-year 

maintenance period. The amount of the bonds shall be increased at one-year intervals in a 

proportion equivalent to the prevailing rate of inflation. Alternatively, an equivalent cash 

deposit to an escrow account administered by a local bank designated by the city could be 

required at city option. 

4. Liability Bond. The pe rson constructing the facility shall maintain a liability policy in an amount 

established by the director which shall name the city as an additional insured and which shall 

protect the city from any liability up to those amounts for any accident, negligence, failure of 
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the facility, or any other liability whatsoever, relating to the construction or maintenance of 

the facility. The liability policy shall be maintained for the duration of the facility by the owner 

of the facility; provided, that in case of facilities assumed by the city for maintenance pursuant 

to Section 13.36.230 of this chapter, the liability policy shall be terminated when and ifthe city 

maintenance responsibility commences. (Ord. 2441 § 24, 1997) 
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Ordinance No. 

An Ordinance [adopting/repealing/amending AMC_] and 
Adopting New Standards for Stormwater Management 

Whereas _____ ~ 

Now, therefore, the City Council of the City of Anacort es does ordain as follows: 

Section 1. The Anacortes Municipa l Code is amended as described in At tachment A. 

Section 2. Consistent with RCW 35A.12.130, this ordinance takes effect five days after passage and 

publicat ion, or on January 1, 2017, whichever is later. 

PASSED and APPROVED this __ day of ______ _, 2016. 

CITY OF ANACORTES: 

Laurie Gere, Mayor 

Attest : 

Steve Hoglund, City Clerk-Treasurer 

Approved as to Form: 

Darcy James Swetnam, City Attorney 

1 
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Att achment A 

~MC Chapter 13.36, Drainage Requirements and Regulations, is repealed.I_ _______________________________________ ___ Commented [RWl]: Includes B.36.o7o- lllicitdischarges. 

AM C 17.54.050, Storm water Management/Quality and Quantity, is repealed. 

AMC 17.54.060, Land Clearing, is repealed. 

AMC 17.54.070, Regulated Slopes, is repealed. 

AMC 17.54.080, Geologically Hazardous Areas, is repealed. 

AM C 17.54.090, Site Grading, is repealed. 

AMC Chapter 18.12, Land Clearing and Grading, is repealed. 

Temporary TOC to show outline 
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18.40.030 Inspections of Stormwater Facil ities ...... ............................................. ..... ............ ............... ... 10 

18.40.040 Enforcement ..................................... ..... ............. ............. .... ..... ................ ...... .... ..... .... ........ ... 10 

New Chapter 19.10 General Provisions ........ .......................... .. ....... ............................................................ 12 

19.05.060 Supremacy ........................................................................ ... ...... .......... ........ .... ....................... 12 

19.05. 100 Definitions ...... .. ....•..... .•...•... ......•... .....•.. ......•........•........•..•.... ......•....... .. ..... ..•......................... 12 

New Chapter 19.50 Stormwater Management .. .................. ...................... ............... ....... ......... ... .. ............. 18 

19.50.010 Policy ...... ..................................................................................... ....... .................................... 18 

19.50.020 Applicabi lity ............................................................................................................................ 18 

19.50.030 Application Requirements ........ ..... ......................................................................................... 19 

19.50.040 Stormwater Management Manual.. ........ .................. ............................................................. 19 

19.50.050 Low-Impact Development Techniques and Facilities .................................. .... .............. ......... 20 

19.50.060 Storm water Facilities ............ .... .............. ............................................... ........................... .. ... . 21 

New Chapter 19.55 Clearing, Grubbing, and Grad ing ................ .... ....... ............ ........... ........ ........... .......... .. 24 

19.55.010 Policy ............ ............................ ....................... ............................................ ........................... 24 

19.55.020 Applicability . ......... ... ...................... ......... .............. .................................. .... ...................... .. .... 25 

19.55.030 Application Requirements ..... ....................... ......... ....... ................... .................. ............ ........ . 25 

19.55.040 Development Standards ................................................................... ............................. ......... 26 

19.55.050 Perm it expiration and amendment .....•...... ............................... Error! Bookmark not defined. 

17.04.010 - Introduction. 



DRAFT-version muni code 2016 v4 (b} with all remarks and comments 

TITLE 16 Zoning 

16.04.020 - Policy. 

A. It is declared to be the policy of the city to consider the subdivision of land and the subsequent 

development of the subdivided plat as subject to the control of the city pursuant to the 

comprehensive plan of the city. 

B. Land to be subdivided shall be of a character that can be used safely for building purposes without 

danger to health or peril from fire, flood, or ot her menace. Land shall not be subdivided until proper 

provision has been made for: drainage, water, sewage, and capital improvements such as schools, 

parks, recreational facilities, and transportation facilities and improvements. 

C. The existing and proposed public improvements shall conform to an be properly related to the 

proposal shown in the comprehensive plan and the city capital facility plan. It is intended that these 

regulations shall supplement and facilitate the enforcement of the provisions and standards 

contained in the state Building Code, the city zoning ordinance, the city comprehensive plan, and 

the city capital facility plan. 

D. Land that has been subdivided prior to the effect ive dat e of these regulations should, whenever 

possible, be brought within the scope of these regulations to fu rther the purposes of t he 

regulation(s) as identified in Section 16.04.030. 

E. It is the policy of the ci ty to fully implement the requirements of the Western Washington Phase II 

Municipa l Stormwater Permit (the permit} and all of t he technical requirements, site planning and 

design considerations contained in the Stormwater Management Manual for Western Washington 

(SWM MWW}. Low Impact Development (LIO) practices contained in the permit and the SWMMWW 

shall be t he preferred and commonly used approach to new and redevelopment. The Director may 

authorize exceptions from any provision of this Title that is a barrier to LID or is in conflict with AMC 

Title 19, the permit , or the SWMMWW. 

17.04.010 - Introduction. 4 
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17.04.010- Introduction. 

No change 

17.04.020-Title and purpose. 

No change 

17 .04.030 - Enacting clause. 

No change 

TITLE 17 Subdivisions 

17 .04.040 - Provisions of code declared to be minimum requirements and interpretation. 

No change 

17.04.050- Conformity with this title required. 

A. No use or structure shall be established, substituted, expanded, constructed, altered, moved, 

maintained, or otherwise changed except in conformance with th is title. 

B. Creation of or changes to lot lines sha ll conform with to the use provisions, dimensional and other 

standards, and procedures of this title and Tit le 16, Subdivisions. 

C. All land uses and development authorized by this title shall comply with all other regu lations and or 

requirements of this title as well as any other app licable loca l, state or federal law. Where a 

difference exists between the title and other applicab le regulations, the more restrictive 

requirements shall apply. 

D. Where more than one part of this t itle applies to the same aspect of a proposed use or development, 

the more restrictive requirement shall apply. 

E. It is the policy of the city to fully implement the requirements of the Western Washington Phase II 

Municipal Stormwat er Permit (the permit) and all of the technica l requirements. site planning and 

design considerations contained in the Stormwater Management Manual for Western Washington 

(SWMMWW). Low Impact Development (LID) practices conta ined in the permit and the SWMMWW 

shall be the preferred and commonly used approach to new and redevelopment. The Director may 

authorize exceptions from any provision of this Title that is a barrier to LID or is in conflict with AMC 

Title 19, the permit, or the SWMMWW. 

17.04.010 - Introduction. 
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Title 18 Environmental Protection 

18.04 State Environmental Policy Act 

No change. 

18.08 Air Pollution Control District 

No change. 

18.12 Land Clearing and Grading 

Repealed. 

18.14 Nuisances 

No change. 

18.16 Shoreline Master Plan 

No change. 

18.20 Historic Properties 

No change. 

!New Chapter 18.30 Illicit Discharges and Connection{!~ !~~--~~~~-i:i:i~~!~~-~-Y~!~"'.1--- ----·· Commented [RW2]: This is in Title 18 instead of 19 because It 
is not a development reg ulation. 

18.30.010 Purpose. 

The purpose of this Chapt er is to prot ect surface and groundwater quality by controlling the discharge of 

pollutants and to ensure Q..llgQjng_compliance with the City's NPDES permit. 

18.30.020 Definitions. 

The definitions in AMC 19.05.100 app ly to this Chapter and are incorporated by reference. 

18.30.030 Illicit discharges. 

A. Illicit Discharges Prohibited. 

1. No person may throw, drain, or otherwise discharge, or cause or allow others under its 

cont rol to throw, drain, or otherwise discharge into the stormwater system any materials 

other than stormwater. Commented [RW3]: Need to define to avoid muddy water 

I ~ Commented [FJ4R3]: The word "uncontaminated" should be 
2. Illicit discharges includ ~ -~~~.':1!.e. .n.<?~_l_i!'.1J!~~~?_ _S_<?~i~ _'.Y_'!~~~; -~~-'!1.~!1_ !l_~d_ !l_l1_~'!1.~ ! _w_a~~~; - ____ __ . , Inserted to address waterthat is polluted with mud or any other 

antifreeze, oil, gasoline, grease, and all other automotive and petroleum products; \ substance, If more than "uncontaminated stormwater" Is necessary 
• I suggest ad ding "as defined and regulated In the Western 

flam mable or explosive materials, metals in excess of natura lly occurring amounts, whether \ Washington Phase 11 MunicipalStormwaterPermit" 

in liquid or solid form; chemicals not normal ly found in uncontaminated water; solvents and \ ( commented [RWS]: lis t from AMC 13.36.070 

18.04 State Environmental Policy Act 6 
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degreasers; paint products; drain cleaners; commercial and household cleaning materials; 

pesticides; herbicides; fe rtilizers; acids; alkalis; ink; steam-clean ing waste; laundry waste; 

soap; detergent; ammonia; chlorine; chlorinated swimming pool or hot tub water; domestic 

or sanitary sewage; animal carcasses; food and food waste; yard waste; dirt; sand; cement; 

plaster; dry-wall compound; and gravel. 

B. Allowable Discharges. The following types of discharges are not illicit discharges for the purpose 

of this Chapter unless the Director determines that the type of discharge, whether singly or in 

combination with others, is causing or is likely to cause pollution of surface water or 

groundwater: 

1. Diverted stream flows. 

2. Rising groundwater,, _________ _ 

3. Uncontaminated groundwater infiltration as defined in 40 CFR 35.2005(20). 

4. Uncontaminated pumped groundwater. 

5. Foundation drains. 

6. Air conditioning condensation. 

7. Irr igation water from agricultural sources that is commingled with urban stormwater. 

8. Springs. 

9. Water from crawl space pumps. 

10. Footing drains. 

11. Flows from riparian habitats and wetlands. 

12. Discharges from emergency firefighting activities. 

C. Conditionally Allowed Discharges. The following types of discharges are not illicit discharges for 

the purposes of this Chapter if they meet the stated conditions, unless the Director determines 

that the type of discharge, whether singly or in combination with others, is causing or is likely to 

ca use pollution of surface water or grou ndwater: 

1. Potable water, including water from water line flushing, fire hydrant system flushing, and 

pipeline hydrostatic test water. Planned discharges must be dechlorinated to a 

concentration of 0.1 ppm or less, pH-adjusted, if necessary and in volumes and velocities 

controlled to prevent re-suspension of sediments in the stormwater system. 

2. Lawn watering and other irrigation runoff are permitted but must be minimized. 

3. Dechlorinated swimming pool discharges. These discharges must be dechlorinated to a 

concentration of 0.1 ppm or less, pH-adjusted, if necessary and in volumes and velocities 

New Chapter 18.30 Illicit Discharges and Connections to the Stormwater System 7 
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controlled to prevent resuspension of sediments in the stormwater system. Discharges must 

be thermally controlled to prevent an increase in temperature of the receiving water. 

4. Street and sidewalk wash water, water to control dust and routine external building wash 

down that does not use detergents are permitted ifthe amount of street wash and dust 

control water is minimized. At active construction sites, street sweeping must be performed 

prior to washing the street. 

5. Other non: stormwater discharges that are in compliance with the requirements of a 

stormwater pollution prevention plan (SWPPP) reviewed and approved by the City which 

addresses control of such discharges by applying AKART to prevent pollutants from entering 

surface or groundwater. 

D. Exemptions. 

1. The following discharges are exempt from the provisions of this section: 

a. the regulated effluent from any commercial or municipal facility holding a valid State or 

Federal wastewater discharge permit or NPDES stormwater permit; 

b. acts of God or nature not compounded by human negligence; 

c. properly operating on-site domestic sewage systems. 

2. A person does not commit an illicit discharge if: 

a. that person has properly designed, constructed, implemented and is maintaining BMPs 

and is carrying out AKART, even if pollutants continue to enter surface and storm water 

or groundwater; or 

b. that person can demonstrate that there are no additional pollutants being discharged 

from the site above the background conditions of the wate.r entering the site. 

E. Best Management Practices (BMPs) . 

1. Compliance with this Chapt er must be achieved through the use of best management 

practices described in the Stormwater Management Manual or as described below. 

2. BMPs must be applied to any business or residential activity that might result in illicit 

discharges. Jn applying the Stormw ater Management Manual, the Director must first require 

the implementation of source control BMPs. If these are not sufficient to prevent pollutants 

from entering stormwater, the Director may require implementation of treatment BMPs as 

set forth in AKART. 

18.30.040 Illicit connections and uses. 

A. No person may make, allow, use, or allow the continued existence of any connection to the 

stormwater system that cou ld result in an illicit discharge. 

New Chapter 18.30 Illicit Discharges and Connections to the Stormwater System 8 
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B. Connect ions to t he stormwater system from the interiors of st ructures are proh ibited. 

C. Connect ions to the stormwater system for any purpose other than to convey stormwater or 

groundwater are prohibited and must be eliminated. 

18.30.050 Violat ions 

A. !A violation of this Chapter is a class 1 civil infract ion for each day it continues .. 

B. The Director may impose a civil penalty of up to $1,000 per day per violation. 

C. To abate a violat ion, the Director may: 

1. require implementation of stormwater BMPs described in t he Stormwater Management 

Manual or AKART BMPs described in RCW 90.48.010 and 90.48.520. 

2. require the violator to sample and analyze any discharge, surface and stormwater, 

groundwater, or sediment, in accordance with the sampling and analytical procedures and 

requirements determ ined by the Director, and provide that analysis to the Direct or. 

3. make inspect ions as required to determine compliance, including observation of BMPs or 

sampling surface and stormwater or groundwater as often as may be necessary. 

D. The City Attorney is authorized to take other actions, including actions for injunctive or other 

relief, to enforce the provisions of th is Chapter. 

New Chapter 18.40 Operations and Maintenance of Private and Municipal 
Stormwater Facilities. 

18 • ..1Q..010 Purpose.····-······--- --- -----

The purpose of this Chapter is to protect surface and groundwater quality by cont rolling the discharge of 

pollutants, protect other properties from uncontrolled stormwater discharges,,!~ i:~~-~~~-~_n_13~i!1_13 ___ _ 

maintenance of stormwater BMPs, andf~.r!l.e!i_a_~~~~i!h.!he City's N~_l?~-~P.~!.t!l.i~: ........... • ........ .. 

The definitions in AMC 19.05.100 app ly to this Chapter and are incorporat ed by reference. 

18.40.040 Maintenance Required. 

A. Owners and operators of storm water facilit ies. including raingardens. must operate and 

mainta in those facilities to ensure the performance achieves their intended purposes. 

B. Owners of property for w hich a stormwater BMP has been required by the City must continually 

maintain that BM P. 

New Chapter 18.40 Operations and Maint enance of Private and Municipal Stormwat er 
facilities. 9 

Commented [ RWG]: Permit requires escalating enforcement 
measures. See SS.C.3.b.v on pg 22 

Commented [ FJ 7R6] : Tho procedure contained In the City 
Illicit Dbchargo Detection and Elimination program directs the 
following steps: 
l}Upon Identification of the source of an Illicit discharge, alert the 
responsible party to the problem; encourage voluntary compliance, 
provide technfcal assistance send summary letter of findings and 
the assistance provided and follow up to verffy compliance. 
2)1f the problem persists send a written notfce of vlolation and 
establfsh a compliance date. Ensure compliance and follow up with 
site visit and confirmation of resolution to the problem. 
3)Prob1em persists send second written notice ofvlolatlon. lf the 
second warnln& letter does not achieve compliance the City :;;hall 
correct structural deflcfencles at the property owners cost and 
determine and assess clvll penaltles. 

lf the above actions do not achieve compliance a further step may 
be necessary, a referral to the prosecutor for crfmlnal prosecutton. 
l anguage may be necessary to successfully accomplish this step. 
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C. Maintenance must be performed consistent with the conditions of approval and the approved 

maintenance plan. Unless a more restrictive provision applies, when an inspection identifies an 

exceedance of the maintenance standard, the owner must perform maintenance: 

1. !Within 12 months for typical maintenance of facilities, except catch basins; 

2. Within six months for catch basins; 

3. Within 24 months for maintenance that requires capital construction of less than $25,000 ___ _ ••• ·· 

18.40.050 Protection. 

A. Owners and operators of stormwater facilities must protect their stormwater facilit ies from 

harm or degradat ion. 

B. For LID facilities, the facility must be protected from all of the following: 

a. Cover by structures or impervious materia l; 

b. Soil compaction, for example by vehicular t raffic or livestock; 

h Damage by soil removal and grade alteration; 

~- Lo· s or degradation of amended ,oils: 

e. Damage or removal of approved vegetation: 

f. Conversion to another use. 

18.40.060 Inspections of Stormwater Facilities. 

A. The City must inspect stormwater faci lities at least annually, or less frequently if allowed by the 

City's NPDES permit. 

B. Whenever there is cause to believe that a violat ion of this Chapter has been or is being 

committed, the City may inspect per AMC Title 20, Civil Enforcement and Penalties. 

18.40.070 Enforcement. 

A. A violation of this Chapter is a public nuisance. 

B. The Di rector may impose a civil penalty of up to $100 per day per violation. 

h__ The City Attorney is authorized to take other actions, including actions for injunctive or other 

relief, to enforce the provisions of this Chapter, 

18.40.080 Liability (From 13.36.310) 

&. Nothing contained in this chapter is intended to be nor shall be constructed to create or 

form the basis for any liability on the part of the city. or its officers. employees or agents. for 

New Chapter 18.40 Operations and Maintenance of Private and M unicipal Stormwater 
Facilit ies. 10 
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any injury or damage resulting from the failure of an owner of property or land to comply 

with the provisions of this chapter, or by reason or in consequence of any inspection, notice, 

order. certificate. permission or approval authorized or issued or done in connection with the 

implementation or enforcement of this chapter. or by reason of any action or inaction on the 

part of the city related in any manner to the enforcement of this chapter by its officers, 

employees or agents . 

.!!_, Any city employee charged with the enforcement of this chapter. acting in good faith and 

without malice on behalf of the city in the discharge of his/her duties. sha ll not be personally 

liable for any damage that may accrue to persons or property as a result of any act required 

or by reason of any act or omission in the discharge of his/her duties. Any suit brought 

against an employee because of such act or omission performed by him/her in the 

enforcement of any provision of this chapter shall be defended by the city. 

New Chapter 18.40 Operations and Maintenance of Private and Municipal Stormwater 

Facilities. 11 
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New Title 19, Unified Development Code 

New Chapter 19.05 General Provisions 

19.05.060 Supremacy. 

In the event of a conflict between provisions of this title and AMC Title 13, 15, 16, 17, or 18, the 

provisions of this title control. 

!(see 19.55.040)1 

:19.05.100 DefinitionsL .. 

"AKART" means all known, available, and reasonable methods of prevention, control, and 

treatment. See also the State Water Pollution Control Act, RCW 90.48.010 and 90.48.520. 

• "Adverse Impact" means an unwanted and unanticipated result of taking a particular action or a 

negative effect that goes against desired conditions. (dictionary) 

• Read more: http://www.businessdictionary.com/definition/adverse­

im pa ct.htm l#ixzz4D6q OhV5 R 

• "BMP/Best Management Practices" means practices or stru ctures designed to reduce the 

quantities of pollutants such as sed iment, nitrogen, phosphorus, and an imal wastes washed by 

rain and snow melt from farms into nearby surface wate rs such as lakes, creeks, streams, rivers, 

and estuaries. Agricultural BMPs can include fairly simple changes in practices such as fencing 

cows from streams to keep animal waste out, planting grass in gullies where water flows off a 

planted field to reduce the amount of sediment that runoff picks up as it flows to rivers and 

lakes, reducing the amount of plowing in fields where row crops are planted to reduce soil 

erosion and nitrogen and phosphorus loss from fertilizers applied to the crop land. BMPs can 

also involve building structures, such as large animal waste storage tanks that allow farmers to 

choose when to spread manure on their fields as opposed to spreading it based on accumulated 

volume. (Skagit County Code) 

"Catch Basins" means A chamber or well, usually built at the curb line of a street, for the 

admission of surface water to a sewer or subdrain, having at its ba se a sediment sump designed 

to retain grit and detritus below the point of overflow. (ECY) 

• "City's NPDE5 Permit" means t he Phase II Western Washington Municipal Stormwater Permit 

(modified January 16, 2015) issued by the Department of Ecology pursuant to the National 

Pollutant Discharge Elimination System. 

"Clearing" means the surface removal of vegetation, except those regulated under WAC Title 

222 or Chapter 46.04 RCW. (Skagit County Code) 

• "Constructed wetlands" means those wetlands intentionally created on sites that are not 

wetlands for the primary purpose of wastewater or storm water treatment and managed as 

such. Constructed wetlands are normally considered as part of the stormwater collection and 

treatment system. (ECY) 

New Chapter 19.05 General Provisions 12 
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"Conveyance" means a mechanism for transporting water from one point to another, including 

pipes, ditches, and channels. (ECY) 

"Critical Area" means include any of the following areas or ecosystems: aquifer recharge areas, 

fish and wildlife habitat conservation areas, frequently flooded areas, geologically hazardous 

areas, and wetlands, as defined in Chapter 36.70A RCW and this Title. (Skagit County Code) 

"Culverts" means pipe or concrete box structures that drain open ch annels, swales or ditches 

under a roadway or embankment. Typically with no catch basins or manholes along its length. 

(ECY) 

"Detention Basins" [facilities] means: stormwater and drainage facilities designed to store runoff 

while gradually releasing it at a pre-determined controlled rate. Detention facilities shall include 

all appurtenances associated with their designed function, maintenance, and security. (Skagit 

County Code) 

• "Director" means the Director of the Planning, Community, and Economic Development 

Department. 

• "Ditch" means a long narrow excavation dug in the earth for drainage w ith its top width less 

than 10 feet at design flow. {ECY) 

" Downspouts" means a pipe that carries rainwater from the roof of a building to the ground. 

(dictionary) 

"Drain" means a buried pipe or other conduit (closed drain). A ditch (open drain) for carrying off 

surp lus surface water or ground water. 

• "Drainage Maintenance Plan" means a recorded agreement that identifies a designated group 

or individua l responsible for the proper operation, maintenance, and inspection ofa specific 

stormwater drainage system. The agreement shall include the schedule and scope of 

maintenance operations for any detent ion ponds, control structures, catch basins, conveyance 

systems, and access roads or easements necessary for performance that are included with the 

as-built drawings as provided by a professional engineer. Such schedu le and scope of operations 

shall include an inspection schedule, maintenance components, defects, cond itions when 

maintenance is needed and the expected results of the performed maintenance. (similar to 

Skagit County Code) 

• "Erosion Control" means (SCC 14.32.060.) Erosion and sediment control. All development must 

control erosion and sedimentation during construction to permanently stabilize soil exposed 

during construction and to comply with the requirements of this Section. In addition to the 

requirements of the Stormwater Management Manual, development. {Skagit County Code) Any 

temporary o r permanent measures taken to redu ce erosion; control siltation and 

sedimentation; and ensure that sediment-laden water does not leave the site. (ECY) 

"Erosion" means The wearing away of the land surface by running water, wind, ice, or other 

geologica l agents, including such processes as gravitational creep. Also, detachment and 

movement of soil or rock fragments by water, wind, ice, or gravity. The following terms are used 

to describe different types of water erosion. [descriptions for types of erosion not included). 

(ECY) 

New Chapt er 19.05 General Provisions 13 
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• "Existing Significant Trees" means 

"Feasible" in the context of low impact development (LID) shall be determined by evaluation 

against: 

1. Design criteria, limitations, and infeasibility criteria identified for each 

LID facility in the Washington Department of Ecology Stormwater Management 

Manual for Western Washington {SWMMWW); and 

2. Competing needs criteria listed in Chapter 5 of Volume V of the 

SWMMWW. 

"Full Dispersion" means [Dispersed discharge] Release of surface and storm water runoff from a 

drainage facility system such that the flow spreads over a wide area and is located so as not to 

allow flow to concentrate anywhere upstream of a drainage channel with erodible underlying 

granular soils or the potential to flood downstream properties. (King Co) 

"Geologically hazardous areas" means areas that may not be suited to development consistent 

with public health, safety, or environmental standards, because of their susceptibility to erosion, 

sliding, earthquake, or other geological events as designated by WAC 365-190-080(4). Types of 

geologically hazardous areas include: erosion, landslide, seismic, mine, and volcanic hazards. 

(Skagit County Code) 

• "Grading" means any excavating or filling or combination thereof. (Skagit County Code) 

• "Groundcover" means smal l plants such as salal, ivy, ferns, mosses, grasses, or other types of 

vegetation that normally cover the ground. 

"Groundwater" means water in a saturated zone or stratum beneath the surface of land or a 

su rface water body. (Skagit County Code) 

"Grubbing" means to dig in the ground especially for something that is difficult to find or extract 

(dictionary) 

"Hard Surfaces" means an impervious surface, a permeable pavement, or a vegetated roof. 

(Skagit County Code) 

"Impervious Surfaces" means a non-vegetated surface area that either prevents or retards the 

entry of water into the soil mantle as under natural conditions prior to development. A non­

vegetated surface area, which causes water to run off the surface in greater quantities or at an 

increased rate of flow from the flow present under natural conditions prior to development. 

Common impervious surfaces include, but are not limited to rooftops, walkways, patios, 

driveways, parking lots or storage areas, concrete or asphalt paving, gravel roads, packed 

earthen materials, and oiled, macadam or other surfaces, which similarly impede the natural 

flow of stormwater. (Skagit County Code) 

"Infeasible" means not likely to work or be useful in attaining the end desired. (dictionary) 

• " Infiltration devices [facility or system]" means a drainage facility designed to use the hydrologic 

process of surface and stormwater runoff soaking into the ground, commonly referred to as a 

percolation, to dispose of surface and sto rmwater runoff. (ECY) 

"Infiltration" means the downward movement of water from the surface to the subsoil. (ECY) 

• "Land clearing" means the act of removing or destroying trees or groundcover. 
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"Land Disturbing Activity" means any activity that results in a change in the existing soil cover 

(both vegetative and non-vegetative) and/or the existing soil topography. Land disturbing 

activities include, but are not limited to, clearing, grading, filling and excavation. Compaction 

that is associated with stabilization of structures and road construction shall also be considered 

land disturbing activity. Vegetation maintenance practices, including landscape maintenance 

and gardening, are not considered land disturbing activity. Stormwater facility maintenance is 

not considered land-disturbing activity if conducted according to established standards and 

procedures. (SVC and ECY) 

• "Low Impact Development (LID)" means a stormwater and land use management strategy that 

strives to mimic natural hydrologic processes of infiltration, filtration, storage, evaporation and 

transpiration by emphasizing conservation, use of on-site natural features, site planning, and 

distributed stormwater management practices that are integrated into a project design. (ECY) 

• "LID facil ities" or "low impact development facilities" are distributed stormwater management 

practices, integrated into a project design, that emphasize pre-disturbance hydrologic processes 

of infiltration, filtration, storage, evaporation and transpiration. LID BMPs include, but are not 

limited to: bioretention, ra in gardens, permeable materials, roof downspout controls, 

dispersion, soil quality and depth, minimal excavation foundations, vegetated roofs, and water 

re-use. 

• "Drainage Maintenance Plan" means: a recorded agreement that identifies a designated group 

or individual responsible for the proper operation, maintenance, and inspection of a specific 

stormwater drainage system. The agreement shall include the schedu le and scope of 

maintenance operations for any detention ponds, control structures, catch basins, conveyance 

systems, and access roads or easements necessary for performance that are included with the 

as-built drawings as provided by a professional engineer. Such schedule and scope of operat ions 

sha ll include an inspection schedule, maintenance components, defects, conditions when 

maintenance is needed and the expected results of the perfo rmed maintenance. (Skagit County 

Code) 

• "Maintenance" [,drainage] means any activity that is necessary to keep a stormwater and 

drainage facility in good working order so as to fu nction as designed. Maintenance shall include 

complete reconstruction of a stormwater and drainage facility if reconstruction is needed in 

order to return the facility to good working order. Maintenance shall also include the correction 

of any problem on the site property that may directly impair the functions of the stormwater 

and drainage facil ities. (Skagit County Code) 

'J'Jlinirriu_n: _~e_quire_m_ent'.'. rn_ean_s a_ technical Minimum Requin:me~~ _de_s_cri~e9_ !l1Y.C!~l:lrn.~ .~ _C!f ____ __ ..--- Deleted: Stormwater Management Manual 

the Stormwater Management Manual for Western Washington (SWMMWW) and Appendix 1 of 

the Ci ty's NPDES permit. 

"Native Vegetation" means pursuant to the NPDES permit, vegetation composed of plant 

species other than noxious weeds that are indigenous to the coastal region of the Pacific 

Northwest and which reasonably cou ld have been expected to occur naturally on the site. 

Examples include trees such as Douglas fir, western hemlock, western red cedar, alder, big-leaf 
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maple, and vine maple; shrubs such as willow, elderberry, salmonberry, and salal; and 

herbaceous plants such as sword fern, foam flower, and fireweed. (Skagit County Code) 

"NPDES" stands for National Pollution Discharge and Elimination System. 

"NPDES Permit" means a permit issued to the City of Anacortes by the Washington Department 

of Ecology per their delegated authority from the US Environmental Protection Agency. The 

City's NP DES permit is required to ensure stormwater runoff and discharges are managed in a 

manner that is consistent with requirements of the Federal Clean Water Act. 

"Partially developed lot" means a lot or parcel of land of lone-quarter of an acre [~!1-~~-i~_~ _a_ ____ __ ____ .. •• 

single-family dwelling is located and which is of sufficient area so as to be capable of subdivision 

in accordance with the city land division code. 

• "Person" means any person, corporation, or other legal entity. 

• "Pipe" means a long, hollow tube for carrying water, steam, gas, etc. (dictionary) 

"Predevelopment Hydro logic Conditions" means [hydrologic cycle] The circuit of water 

movement from the atmosphere to the earth and return to the atmosphere through various 

stages or processes such as precipitation, interception, runoff, infi ltration, percolation, storage, 

evaporation, and transpiration. (King Co) 

"Qualified Professional" means a person with experience and training in the applicable field or 

critical area . A qualified professional must have obtained a B.S. or B.A. or eq uivalent degree in 

biology, engineering, environmental studies, fisheries, geology or related field, and two years of 

related w ork experience. (Skagit County Code) 

• " Rain Gardens" means non-engineered shallow, landscaped depression, with compost-amended 

native soils and adapted plants. The depression is designed to pond and temporarily store 

stormwater runoff from adjacent areas, and to allow storm water to pass through the amended 

soil profile. (ECY) 

• "Retaining Wall" mea ns a wall built to keep the land behind it from sliding. (dictionary) 

" Retention Basin" [/detention facility] means a type of drainage facil ity designed either to hold 

water for a considerable length of t ime and then release it by evaporation, plant transpiration, 

and/or infiltration into the ground; or to hold surface and storm water runoff for a short period 

of time and then release it to the surface and stormwater management system. 

"Runoff" means water originating from rainfall and other precipitation that is found in drainage 

facilities, rivers, streams, springs, seeps, ponds, lakes and wetlands as well as shallow ground 

water. As applied in this manual, it also means the portion of rainfall or other precipitation that 

becomes surface flow and interflow. (ECY 

"Sediment Basins" means fragmented material that originates from weathering and erosion of 

rocks or unconsolidated deposits, and is transported by, suspended in, or deposited by water. 

"Stormwater" means runoff during and following precipitation and snowmelt events, including 

surface runoff, drainage, or interflow. 

"Storm water BMP" means [BMP] the schedules of activities, prohibitions of practices, 

maintenance procedures, and structural and/or managerial practices, that when used singly or 
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in combination, prevent or reduce the release of pollutants and other adverse impacts to waters 

of Washington State. (ECY) 

"Stormwater Discharge" means runoff leaving a new development or redevelopment via 

overland flow, built conveyance systems, or infiltration facilities. A hydrau lic rate of flow, 

specifically fluid flow; a volume of fluid passing a point per unit of time, commonly expressed as 

cubic feet per second, cubic meters per second, gallons per minute, gallons per day, or millions 

of gallons per day. (ECY) 

"Stormwater facility" means a component of a manmade dra inage feature or features designed 

or constructed to perform a particular function or multiple functions. These include, but are not 

limited to, pipes, swales, ditches, culverts, street gutters, detention basins, retention basins, 

wetponds, constructed wetlands, infiltration devices, catch basins, sediment basins, and low-

impact development facilities. l'1ptormwater facility['.~_()_e_~ _n,()!_ i_~~!~~E!)l~_i!9!!1_!';J~U~_e-~s! _______ _ 

downspouts, and drains serving only one single-family residence4 

• "Stormwater Management Manual" means the City's manual for design of storm~ater fucili~i~~: ->:.<:· 
as adopted in AMC 19.50.040. ' 

_• _ "Stormwater Management Manual for Western Washington" means the most current version of 

the manual developed by the Washington Department of Ecology to provide guidance on the 

measures necessary to control the quant ity and quality of stormwater produced by new 

development and redevelopment, such that they comp ly with water quality standards and 

contribute to the protection of receiving waters. The current version is t he manual as amended 

in December, 2014. See SWMMWW. 

• "Stormwater system" means all natural and manmade systems that function together or 

independently to collect, store, purify, discharge, and convey stormwater. Included are all 

stormwater and drainage facilities as well as natural systems such as streams and creeks and all 

natural systems which convey, store, infiltrate, or divert stormwater. 

• "Street Gutter" means a low area at the side of a road used to catch water and carry it away 

from the road. (dictionary) 

• "Surface Water" means waters that flow over the land surface and frequently interact with 

groundwater. (Skagit County Code) 

"Swale" means a sha llow drainage conveyance with relatively gentle side slopes, generally with 

flow depths less t han one foot. (ECY) 

"SWMMWW" means Stormwater Management Manual for Western Washington. 

"Tree" means any living wood plant characterized by one main stem or trunk and many 

branches, and having a diameter of eight inches or more measured at 24 inches above ground 

level. 

• "Western Washington Hydrologic Model (WWHM)" means a uniform methodology for the 19 

counties of Western Washington in which the user can model almost any hydrologic condition 

related to stormwater control and design. (ECY) 
11Wetpond11 means drainage faci l ities for water quality treatment that contain a permanent pool 

of water. They are designed to optimize water quality by providing long retention times (on the 
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order of a week or more) to settle out particles of f ine sediment to which pollutants such as 

heavy metals adsorb, and to allow biologic activity to occur that metabolizes nutrients and 

organic pollutants. For wetvaults, the permanent pool of water is covered by a lid, which blocks 

sunlight from entering the facility, limiting light-dependent biologic activity. (King Co) 

I 
New Chapter 19.50 Stormwater Management 

19.50.010 Policy. 

A. Purpose. Washington State law mandates that stormwater discharge resulting from 

development activi t ies and pollution-generating activities be controlled and treated to provide 

available and reasonable methods of erosion control, flood control, habitat protection, and 

water quality treatment-.T_~~_Ci!Y <?f_j\_nacori:~s has a_d~pt~-~ ~he requirements of this Chapter 

for both temporary and long-term stormwater management. The purpose of this Chapter is to 

set out the authority, regulatory requirements, submittal requirements, and procedures for 

stormwater drainage design, review, approval, construction, maintenance, and management.J ___ _ 

B. Goals of[Low Impact Development (LID1. LID is the preferred and commonly used approach to 

site development. LID is intended to minimize impervious surfaces, native vegetation loss, and 

stormwater runoff in all types of development situations. (From NP DES Permit SS.C4. f.i) f his 

Chapter accomplishes the following goals: 

1. Manage stormwater through a land development strategy that emphasizes conservation 

and use of on-site natural features integrated with engineered, small-scale hydrologic 

controls to mimic predevelopment hydrologic conditions; 

2. Encourage creative and coordinated site planning, the conservation of natural conditions 

and features, the use of appropriate technologies and techniques, and the efficient layout of 

streets, utility networks and other public improvements; 

3. Reduce hard surfaces and impervious surfaces; and 

4. Preserve or restore native vegetation. 

19.50.020 Applicability. 

A. This Chapter applies to any land disturbing activity that requires a permit under this Title. 

B. Exemptions. The following activities are exempt from the requirements of this chapter: 

1. Landscape maintenance activities and gardening _not related to stormwater facilities or 

raingardens.[ ___________________________________________________________ __ 

2. The activities described in Appendix 1, Section 1 of the City's NPDES permit, including 
qualifying pavement maintenance and underground utility projects. 
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19.50.030 Application Requirements. 

A. All activity to which this Chapter app lies requires review consistent with this Chapte r. 

B. ~II applicat ions requiring review under this Chapter J:!ll!il.L--------------------------------------------:-----

1. hi_~et _the requirement~!~-~IJR~~-~~~-~·-?-~~!~~!.1..~J~pplicabil itv of the f\11!!1_i~_ll~----------------- ­
Reguirements) and Sect ion 4 (Minimum Requirements) in the City's NP DES permit; Eind 

2. /neet the requirements for site plan review as outlined in the City's NPDES permit found in 

ss.c.4:bJ __ ::_::::::::::: __ :______ __ _________ -___ --:_::::::_::_:::: ___ --- .. 

~9.50.040 Stormwater Management Manual. ------------------------

A. The City of Anacortes adopts Ecology's 2012 Stormwater Management Manual for Western 

Washington, as amended in December 2014, as the City's Stormwater Management Manual. 

.!L_ The City of Anacortes adopts the Thresholds, Definitions, Minimum Requirements, and 

Exceptions, Adj ustment, and Variance Criteria found in Appendix 1 of the City's NPDES Permit 

(Modified January 16.2015). 

C. h-he City of Anacortes refers to the 2012 Low Impact Development Technical Guidance Manual, 

Puget Sound Partnership for information related to best management pract ices.J _________ __ 

D. The Director is the administ rator authorized to determine feasibility and make decisions on 

adjustments and exceptions under the Stormwater Management Manual. 
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E. Feasibility. 

1. The Director may determine infilt ration is infeasible without the in fi ltration testing required 

by the Stormwater Management Manual Stormwater BMPs when infiltration is known to 

the City to be infeasible due to any of the following: 

a. soil conditions; 

b. presence of significant naturally occurring groundwater; 

c. significant tidal influence on groundwater; 

d. presence of geologically hazardous areas that would be made unstable by infiltration. 

F. !Adjustments and Exc~_p!~()!l_~·--- _ 

1. The Director may grant an adjustment to the application of the Storm water Management 

Manual and its minimum requirements prior to permit approval and construction consistent 

with t he criteria in the City's NPDES Pfilmit filJP~l'.!!lli< l Seclion 5. Adjustments, 

L The Director may grant an exception from this Chapter or the application of the Stormwater 

Management Manual and its minimum requirements prior to permit approva l and 

construction when consistent with the criteria in !be City'sjllP~ES P_~mit Appendix 1 

Section 6 E·.ceptions and Variances., 

3. The Director must retain records, including the written findings of fact, of all exceptions 

from the minimum requirements. 

4. A request for an adjustment or exception must adequately describe the justification for 

relief. 

J19.50.050 Low-Impact Development Techniques and Facilltles1 

A. Applicant s must locate and design all bui ldings, streets and pathways, parking areas, and utility 

easements to promote public safety, ensure compatibility of uses, minimize effective impervious 

surface, preserve nat ive vegetation, and complement predevelopment site cha racteristics such 

as topography, soils, hydrology, and other natural features. 

B. General Design Techniques. 
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1. Applicants must~imit clearing _a n~ ~~a_~i!1JLto the minimum necessary fo ~ _cc_in_~tr_~~!!C?~~f __ _ 

permitted uses and associated utilities. 
-<:~ (J-_ _ D_e _1e_te_d_:_co_n_s1_d•-'-------------< 

( Deleted: lne 

2. Applicants mustJimit_l_a_~~-i:l!~.a.~~-~~ i."'.~~_il.'t'.~, _ _a_~~- _r~-~~_s- ~-~~- [c_>~_a-~~ -~~~-1!1.!!1. '.l. ~_il-~!1-~~-t-~i_l! ...... -::- ·· {;.==D-e_ie_te_d_: _co_n=sl=de=r=-~==~===---
results in the least disruption to the topography and native vegetation on the site. · ·· { Deleted : Ing 

~~~~~~~~~~~~~~~~~~~ 

3. Applicants must consider clustering lots, dwelling units, or building structures during the 

conceptual planning stage to preserve open space, reduce total impervious surface area, 

and minimize development impacts on adjacent or nearby critical areas and associated 

buffers. 

C. Projects subject to any of the.JY!~~~~~!.n. ~~9.~ !~~~~~!~-~c_>~-'~~-!~-~RR':~~~x,}:~~~!i_~_<;:! !V:~ .t':l_PI?_~~---- . . Deleted: NPDESAppendlx 1 

permi tl')~-~~~~~P.IY.~!~~-~~~!p_ll9_~~!1JE __ _______________ ______________ H _____________ ___ ___ __ __ _ ___ __ __ ___ -- ...... >---D_e_ie_te_d_:_s_to-rm_w_•_t•_r_M_•_n•_g_•me_ n_t _M_•n_u_•I- - - ---< 

1. After the project is complete, there may not be a net increase in impervious surface above 

the limit on the permit, plat, or site plan without approva l from the Director. 

2. For subdivisions, the maximum impervious surfaces allowed for each lot must be added to 

the face of the plat. 

3. For all other development, the maximum impervious surface allowed for the development 

must be added to the face of the final, approved site plan. 

D. Where native vegetation is used to achieve Stormwater Management Manual Minimum 

Requirements 6 (Runoff Treatment) or 7 (Flow Control), the applicant must establish one or 

more of the following permanent protect ive mechanisms to ensure that native vegetat ion is 

retained: 
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2. a separate nonbuilding tract owned in common by all lots within the subdivision; 

3. restrictions on the future use of t he area recorded on t he face of the final plat; 

4. an alternative permanent protective mechanism approved by the Director. 

E. Where an LID stormwater facil ity is required, the applicant may use that faci lity to satisfy 

landscaping requirements so long as the purpose and Intent of required landscaping is satisfied 

and the landscaping does not disrupt the function of LID stormwater faci lities. 

19.50.060 Stormwater Facilities. 

A. Location. 

1. A stormwater facility necessary for compliance with this Chapter must be located abutting a 

right of way. When the site is constrained by topography, soils, hydrology, or other factors, 

the Director may approve an alternative location that facilita tes access by the City for 

inspection and maintenance. 
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2. A storm wat er facilit y may be located within a right of way at the discretion of the Di rector. 

B. Dedication. For a storm water facility necessary for compliance with this Chapter, the Director 

may require any combination of the following as a condition of development: 

1. that the applicant dedicate an easement to the City for access and inspection of the 

stormwater facility. The Director may waive this requirement for sma ll facilities that do not 

require inspection or can be effectively inspected without an access easement. 

2. that the stormwater faci lity be dedicated to the City, which the City may accept if: 

a. the faci lity as designed and constructed conforms to the provisions of this Chapter; 

b. all easements and t racts required under this Chapter necessary for the City to operate 

and maintain the facility have been conveyed to the City and have been recorded w ith 

the County Auditor; 

£.._a maintenance plan has been accepted per subsection C. 

C. Inspection - Construction (from 13.36.160) 

1. All activities regulated by this chapter shall be inspected by the city, unless otherwise 

approved by the city. Projects will be inspected at various stages of the work to determine 

that adequate control is being exercised. 

2. Stages of work requiring inspection include, but are not limited to: preconstruction; 

installation of BMPs: land-disturbing activities: installation of utilities. landscaping. retaining 

walls: and completion of project. 

3. At the time of approval of the drainage plan for the subject property. a schedule for 

inspection to ensure proper review of construction and facilities will be established by t he 

official. (Ord. 2441 § 15, 1997) 

D. Modification of facilities during construct ion (from 13.36.170) ,J_~~ ~!!Y.IT!~X~~-q~J~e. !~.~! ~~~ .. ____ / -· {~o_e_1e_te_d_:_1 _____________ ~ 
construction of drainage facil ities and associated project designs be modified or redesigned if 

conditions occur or are discovered which were not considered or known at the time the permit 

or approva l was issued. such as uncovering unexpected soil and/or water conditions, weather-

generated problems. or undue materials shortages. Any such modifications made during the 

construction of drainage control facil it ies shall be recorded on the fina l approved drainage plan, 

a revised copy of which shall be provided to the city. (Ord. 2441 § 16, 1997) 

L..._Maintenance Plan Required. 

1. 'Prior to the use of a stormwater facility required by this Chapter, _t_~~- 1)_\Y_~~!-~~-~!: __ _ 

a. ensure a complete initial evaluation of the storm water facility system components and 

property by a qualified professional to determine functionality, maintenance needs, and 
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compliance with this Chapter and any permits. The property owner must submit the 

signed and stamped engineer's evaluation to the Director for approval; 

b. provide a complete and accurate set of reproducible as-built record drawings stamped 

and certified as accurate by a qualified professional; 

c. obtain approval from the Director for a maintenance plan; 

d. record the approved maintenance plan with the County Aud itor against the title of all 

properties using the storm water facility. 

b The maintenance plan must: 

e. address how all of the elements of the stormwater facility will be maintained; 

f. include the schedule for ongoing maintenance; 

g. identify the responsible party for ongoing maintenance; 

h. be consistent with Stormwater Management Manual, especially Volume V, Chapter 4. 

1, The maintenance plan remains in force for the life of the development or until the City 

approves a new or amended maintenance plan for the development's storm water faci lities. 

L_Plat notes. For land divisions, the Director may require a plat note indicating that the property 

owner(s) must maintain the storm water facility consistent w ith the recorded maintenance plan 

and that if the stormwater facility is not so maintained the City may perform the maintenance 

and charge the costs of such maintenance to the property owners. 

G. Establishment of regional facilities (from 13.36.240) 

1. In the event that public benefits would accrue due to modification of the stormwater plan for 

the subject property to better implement the recommendations of the city's surface water 

quality management plan, the authorized city officia l may recommend that t he city should 

assume some responsibility for the further design, construction, operation and maintenance of 

drainage facilities receiving runoff from the subject property. Such decision shall be made 

concurrently with review and approval of the stormwater plan as specified in this chapter. 

2. In the event the city decides to assume some responsibility for design, construction. operation 

and maintenance of the faci lities, the developer will be required to contribute a pro rata share 

to the construction cost of the facilities. The developer may be required to supply add itional 

information at the request of the official to aid in the determination by the city. Guidelines for 

implement ing this section w ill be defined by the official. 
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19.50.070 Conveyance 

A. Generally. 

1. All proposed development requiring stormwater conveyance must provide conveyance with 

sufficient capacity to convey without flood ing or otherwise damaging existing or proposed 

structures, consistent with the Stormwater Management Manual. 

2. [Estimation of peak stormwater runoff rates used in the design of stormwater conveyance 

facilities must use methods or models identified in the SWMMWW for estimating a 

hydrograph using a mathematical simulationL_ _________ _ - . . . .. 

3. Runoff may not discharge directly onto the surface of a public street or road. 

4. Runoff and infiltration must be directed away from septic drain fields. 

5. Runoff from impervious surfaces, roof drains, and yard drains must be directed so as not to 

adversely affect adjacent properties. 

6. Runoff from development may not cause a significant adverse impact to down-gradient 

properties. 

B. Easements, Tracts, and Covenants. 

1. All proposed development must provide easements for all stormwater conveyance systems 

that are not located in public rights-of-way or tracts and must be granted to the parties 

responsible for providing ongoing maintenance of the systems. !Drainage easements through 

non-drainage structures are prohibited l . . ................... . . . .. .. .. .. . .. . . . . . ............ ... .. . ___ _ ••• - -

2. Wording to this effect must appear on the face of all final plats, and must be contained in 

any covenants required for a development. 

jNew Chapter 19.55 Clearing, Grubbing, and Gradin( _____ _ 

19.55.010 Policy. 

These regulations are adopted for the following purposes: 

A. To promote the public health, safety, and general welfare of the citizens of the city; 

B. To preserve and enhance the city's physical and aesthetic character by preventing indiscriminate 

removal or destruction of native vegeta tion including trees and ground cover on undeveloped 

and partially developed property; 

C. To promote building and site planning practices that are consistent with the city's natural 

topographical and vegetation features while at the same time recognizing that certain factors 

such as condition (e.g., disease, danger of falling, etc.), proximity to existing and proposed 

structures and improvements, interference with utility services, protection of scenic views, and 
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the realization of a reasonable enjoyment of property may require the removal of certain t rees 

and ground cover; 

D, To minimize surface water and groundwater runoff and diversion, to reduce siltation of lakes 

and streams and to deter erosion due to removal of t rees and ground cover and reduce the risk 

of slides; 

E. To minimize the need for additional storm drainage facil ities; 

F. To retain clusters of trees for t he abat ement of noise and wind protection; 

G. To ensure prompt development, restoration, and rep lanting, and effective erosion control of 

property after land clearing; 

H. ~o implement the goals and objectives of the State Environmental Policy Act. I ______ ________ _____ _________ _ 

B. Exemptions. This Chapter does not apply to: 

1. the installation and maintenance of fire hydrants, water meters, and pumping stations, and 

st reet furniture by the cit y or it s contractors; 

2. removal of trees and ground cover in emergency situations involving immediate danger to 

life or property o r substantial fi re hazards; 

3. removal of dead or diseased t rees or ground cover; 

4. rem ova I of :6,000 ~~l!?!_~ !.~~! _(_)~_I_~~~ _(_)f _~r-~~~-~_<J_~ J?~(_)~-11~-~(_)y_~ ~ _(_)~_ ?_ !(_)~-~~31-~ ~-<!ll~?_i~-~ _a_ 11 __ ___ . ____ _ 
existing permitted building and is capable of being divided into two or more lots, for 

purposes of general property and utility maintenance or landscaping except that: 

a. any land clearing that includes the use of a bulldozer o r similar mechanical earthmoving 

equipment is not exempt; and 

b. land clearing fo r t he purpose of developing the property with substa ntia l permanent 

improvements such as roa ds, driveways, utilit ies or bulldlngs is not exempt. 

19.55.030 Application Requirements. 

A. All activity to which this chapter applies requires an applicat ion and permit consistent with this 

chapter. A separate permit is not required if an application has been approved for a build ing 

permit, preliminary plat , or a final planned unit development. 

B. Applications must be on fo rms provided by the Department and must include: 
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1. a site plan sufficient for identification, location, type, and size of !existing significant treeS,; 

designation of clearing limits; and other requirements identified by the Director; 

2. if excavated material is to be wasted off-site, a descript ion of the location and the route to 

the disposal site; 

3. demonstration of compliance with AMC Chapter 19.50, Stormwater Management. 

19.55.040 Development Standards 

A. !All activity to which this chapter applies must comply, and the Director may condition a permit 

issued per this Chapter to ensure compliance, with all of the following: 

B. 

1. AMC Chapter 17.70, Critical Areas Regulations; 

2. AMC Chapter 18.04, State Environmental Policy Act; 

3. AMC Chapter 19.50, Stormwater Management; 

4. the Anacortes Shoreline Master Program; 

L the International Building Code provisions for "Excavation and Grading." 

6. the international Fire Code l 

C. !when grading a site, whether a single lot or a larger tract, the owner of the site being graded 

must protect adjacent property from the effects of the grading. If a cut or excavation is made 

near a property line, it must be supported by a retaining wall, or sloped or terraced away from 

the property line sufficiently to prevent the adjacent property from sliding toward the cut. If fill 

such as soil, gravel, rock, or other material is placed near a property line, it must be supported 

by a retaining wall, or sloped or terraced away from the property line sufficiently to prevent the 

fill material from sliding onto the adjacent property. 

D. The Director may require cuts, fill , and retaining walls to be designed by a licensed structural 

engineer, due to slope steepness, soil types, geological stability, or other factors. 

E. If there are structures on the adjacent property at the time a cut is made, or if a building permit 

has been issued to build such structures, the effect of the weight of these structures must be 

taken into account when determining the support required for the cut, in order to avoid 

undermining or damaging the structures. If a structure is built after a permit for cut or fill has 

been issued, the st ructure must be designed so that it does not create additional stresses on a 

properly designed cut or fill or retaining wall which would be likely to cause it to fail, based on 

· ( Commented (046]: Definition needed 

Commented [047] : These provisions seem to broadly apply to 
th is whole T itle. There are no Development Standards In 19.50. W e 
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[19.55.050 Subdivision Prohibited After Clearin~ ------ ______ -----------------------------------------------------------{ Commented [RW49]: Existing 17.54.060.B 

No land division for a property may be approved within five yea rs after !cleari ngl_ ___ __________ _______________ . ----- Commented [RWSOJ: Assumedly t hls moratorium doesn't 
apply to grubbing. 

1 9.5 5.060 Bonds and Liability (from 13.36.250) 

A. IE§ITWOEH1£§ §QQR· Tb!l Dirgs;toJ.J].q-'t_regulre,ijS ~ cond itiog t o the grgntjn£, ofg R§rnJ i~,!he~ t g§ _____ .---{ Moved (insertion) [1] 
----~--~'---'--"-----------~ 

£RPlicant furnish a performance bond tQJ.hesit¥ to ... s.e&l.tLe the appljcant's obligation. after the 

approved land clearing has been aQ:..QIDJJlished to complete the restoration and replanting of 

lh~property in accordance w ith the t erms of the permi!.:...Iha..b.un..c:Lm.ay..l;u! in an amount equal 

t o two hunctre.<lpeLceo.Lof t he estimated cost of such restorat ion and replanting_an.d ... 11,dih.su.tet¥ 

and conditions satisfactory t o the Director. J__ ___ __ __ __ __ __ __ __ __ __ __ __ __ _.. _ Commented [D51]: Moved from 19 .55 .040 to consolidate 
dlscussfon of Bonds. 

B~_T~e_citv_~s _auth_orlzed to require a11 .!/er_S() J1 S_ ~()ll_s_tr_~cting_ :_e_ten_tio[l{d_~t~_n_ti~J1_ <.>_~ _()!~er _d rainage_ _____ _ Deleted: A 

t reatment/abatement facilities to post surety and cash bonds. '-------------------~ 

.~: _Vlfh_er~_su_c_h _[/ersons have previously P()St e_d or are required to post othe_r su_ch_~~n~s on the facility ------- { Deleted: e 
'------------------~ 

itself or on other construction re lated to the facility, such persons may, with the permission of t he 

authorized city officia l and to the extent allowable by law, comb ine all such bonds into a single 

bond; provided, that at no t ime sha ll the amount thus bonded be less that the tota l amount which 

wou ld have been required in the form of separat e bonds; and p rovided, further, t hat such a bond 

shall on its face clearly delineate those separat e bonds which it is intended to replace. 

J: Co.nstruct .io.n Bo.nd. Pr ~() ~_~() _co_~_ll1_~!1_c_i_n_g_c_()_fl_~!ru_c_t_i~[l ,_t_~~J;le_r_s_on_ c_ons_t_r_ucting the facilit)'. shall ____ _ .-{ Del eted: . '--- - - --- -----------
post a const ruction bond in an amount sufficient to cover the cost of conforming the 

const ruct ion with t he approved drainage plans. The amount of the bond shall be increased at 

one-year interva ls in a proportion equivalent t o the preva iling rate of inflation in const ruction 

costs as specified in the procedures manual. Afte r determination by the officia l that all facilities 

are .construct ed in compl iance with the approved plans, t he construction bond shall be 

released. Alternatively, an equiva lent cash deposit to an escrow account administered by a 

local bank designat ed by the ci ty could be required at city option . 

.E: _1Y:1a! !1t_en_a_[l~_e_ _B~J1~·--~f!~!- ~~!~-~111_i_n_a!l(),n __ by_ _t_he offic_ial th_at . all facilities _ar_e_ _constructed in __ ..-- - ('---_ D_e_l e_t_ed_:_. ___ __________ ___, 

compliance with the approved plans. the construction bond shall be released. Alternatively, an 

equiva lent cash deposit to an escrow account administered by a loca l bank designated by the 

city could be required at ci t y option . 

.2:~~!f<.>_~111_~!1.C.~- ~-()11_~ ·- ~_5_lj!~_t_'( _~()_n_~_ () r c_a_sh_ ~_ond ~()_c_()_l!~r_th_e__c_ost_of_d_e_s ign defect s or_ fai lures _ __..-- ('---_ D_e_l e_t_ed_:_. _____________ ___, 

in workmanship of the faci li ties shall also be posted and maintained throughout t he t wo-year 

maintenance period. The amount of t he bonds shall be increased at one-year interva ls in a 

proportion equiva lent to the prevailing rate of inflation . Alternatively, an equiva lent cash 

deposit to an escrow account administered by a loca l bank designated by the city could be 

required at cit y option. 
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,4. Lia.bility B()nd_. The.persori _con_str_uctin~_ the f_acility shall maintain a liabi lity policy in an a111o unt __ .-- [1.___ o_e_le_te_d_:_. ____________ ____i 

established by the director wh ich shall name the city as an addit ional insured and wh ich shall 

protect the city from any liabili ty up to those amounts for any accident, negligence. fai lure of 

the facility, or any other l iability whatsoever. rela ting to the construction or maintenance of 

the facil ity. The liability policy shall be maintained for the durat ion of the facilit y by the owner 

of the facility; provided, t hat in case of facili t ies assumed by the city for maintena nce pursuant 

to Section 13.36.230 of t his chapter, the liability policy shall be terminated when and ifthe ci t y 

maintenance responsibili ty commences. (Ord. 2441 § 24, 1997) 
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July 6, 2016 

John Franz 

Stormwater & Capital Projects Coordinator 

City of Anacortes 

904 6th Street 

Anacortes, WA 98221 

Dear John, 

Please find the latest mark-up of the code changes related to the City's management of stormwater and 

low impact design. This version is built on the latest draft produced by Councilman Ryan Walters. We 

have included the following additions to that draft: 

• Selected sections from Title 13 as directed at our last code team meeting. We have included 
notes showing the original section of the Title for your convenience; 

• Added supremacy language to Title 16 and 17 to address the longer term work the City is doing 
on these two parts of the code; and 

• Edits and suggestions that bring the code more closely in alignment with the City's NPDES 
permit. 

Please see our comments and suggestions which are in light orange. Comments in pink noted as "GL##" 

were submitted by Libby and are items that still need to be addressed. Councilman Walters' comments 

are in pale blue and have been left so you can follow his train of thought. 

We have over-arching several questions for your immediate consideration: 

1) Should there be blanket language to ensure compliance with other appropriate codes included in 

19.05.060- Supremacy? We found only one place in Title 19 that included these requirements. {Clearing, 

Grubbing and Grading- Development Standards 19.55.040.A). This list should also include the 

International Fire Code. 



2) Please pay close attention to the way we edited 19.50.030.B. We recommend that the application 

requirements tie directly to the Appendix 1 flow charts and minimum requirements found in the NPDES 

permit (see our suggested language in 19.50.030.B.1). We also included language related to site plan 

review that is linked to a permit requirement (see our suggested language in 19.50.030.B.2). We could 

find no other reference to site plan review, so we added it here. 

3) We have some ideas about structure in 19.55 for you to consider. At this time the flow looks like this: 

A. 19.50.010 Policy. 

B. 19.50.020 Applicability. 

C. 19.50.030 Application Requirements. 

D. 19.50.040 Stormwater Management Manual. 

E. 19.50.050 Low-Impact Development Techniques and Facilities. 

F. 19.50.060 Stormwater Facilities. 

G. 19.50.070 Conveyance 

We suggest the following order to facilitate understanding and expectations associated with 

stormwater management and low impact development: 

A. 19.50.010 Policy. 

B. 19.50.020 Applicability. 

C. 19.50.040 Stormwater Management Manual. 

D. 19.50.030 Application Requirements. 

E. 19.50.060 Stormwater Facilities. 

F. 19.50.050 Low-Impact Development Techniques and Facilities. 

G. 19.50.070 Conveyance 

We believe there is language in the Stormwater Management Manual section (currently 19.50.040) 

that makes sense to discuss before the Application Requirements. We also believe that the general 

language found in the Stormwater Facilities chapter {currently 19.50.060) should come before 

discussion of Low Impact Development. 

Overall, our suggested revisions continued the theme of keeping the code simple and referring back to 

the SWMMWW and the NPDES permit wherever possible in lieu of including specific permit 

requirements. There are a number of places throughout the document where the language was revised 

to accomplish this goal. These will all need your review. Several policy questions were proposed by 

Libby that still need review by your code team. I have noted these in the text where we have not already 

addressed her concerns. 



Finally, we added extensively to the list of definitions. Please advise if the list is too extensive or if 

anything was missed. We included the source for each of the new definitions added to this draft and will 

clean up the text in the next version. 

Please review this version of the code update as soon as possible and advise on how we should move 

forward. 

Sincerely, 

David Roberts 

Kulshan Services LLC 

Attachment: muni code 2016 v4 
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CITY-WIDE STORMWATER INFILTRATION 
ASSESSMENT - EXECUTIVE BRIEFING 

Prepared for: City of Anacortes 
By: Kindred Hydro, Inc. 

Project No. ANA-16-1 •July 5, 2016 

The City of Anacortes (City) has contracted with Kindred Hydro, Inc. (Kindred Hydro) to conduct a 
city-wide desktop infiltration feasibility assessment. The purpose of this work is to provide maps of 
stormwater infiltration feasibility that the City of Anacortes (City) can use to inform property owners 
and city staff regarding infiltration feasibility and implications for LID feasibility. The maps will also 
delineate areas that meet the LID infeasibility criteria specified in the Washington State Department of 
Ecology Stormwater Manual for Western Washington (Ecology 2014). 

It is anticipated that the maps can be used by property owners and city staff to determine if low impact 
development (LID) practices that utilize infiltration are feasible for their site and determine if site­
specific infiltration assessments (generally including explorations and infiltration testing) are 
warranted. The ultimate goal is to minimize unnecessary expense and project delays for infiltration­
related site characterization. 

This desktop infiltration feasibility assessment will rely on readily available information, including 
publically available information and information provided by the City. No new explorations or testing 
will be conducted for this assessment, thus the use of the term "desktop". 

Both shallow and deep infiltration feasibility will be evaluated in this assessment. Shallow infiltration 
occurs at depths less than 1 O feet and relies on vertical infiltration directly from the LID facility 
(typically a bioretention swale, tree-box, or pervious pavement). Shallow infiltration is considered 
suitable in areas with permeable surface soils and at least 5 feet of depth from the ground surface to 
the seasonal high groundwater table or perching layer. 

Deep infiltration may be accomplished using dug drains (typically less than 20 feet deep) or drilled 
drains (typically between 20 and 150 feet deep). At this stage of the assessment, it is not known if 
there are any areas within the City that are suitable for deep infiltration. If deep infiltration is feasible 
in portions of the City, a separate deep infiltration feasibility map will be prepared in addition to the 
shallow infiltration feasibility map. 

This infiltration feasibility assessment relies on evaluation of five infiltration feasibility factors, listed 
below: 

• Infiltration rate (based on soils mapping); 

• Surface slope gradient; 

• Proximity to landslide and landfill hazard areas; 
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• Potential for shallow groundwater mounding; and 

• Thickness of permeable unsaturated zone. 

Each unique combination of the infiltration feasibility factors defines a Hydrogeomorphic unit. The 
infiltration feasibility for each hydrogeomorphic unit will be evaluated and then categorized based on a 
combination of infiltration potential, cost effectiveness, and potential hazard. 

The end product from this work will include the following : 

• A report summarizing the approach and results of the infiltration feasibility assessment, 

• GIS maps showing the factors used in the assessment, including: 

o A base layer of streets and other boundaries of interest, 

o A colorized topographic map, 

o An aerial photograph, 

o Geology and/or soils, 

o Infiltration rate categories (based on surficial geology and/or soils); 

o Surface slope gradient categories, 

o Critical areas, including landslide hazards, erosion hazards (if available), landfills, and 
wetlands, 

o Potential for shallow groundwater mounding; and 

o Thickness of permeable unsaturated zone. 

• GIS maps of shallow and deep infiltration (if feasible) for the entire city. These maps will 
divide the city into areas considered good, moderate, poor, and infeasible for stormwater 

infiltration. 

• The GIS maps will be geo-referenced and Kindred Hydro will work with the City's 
information technology staff to make the layers available on the City's website. 

It is anticipated that the City can continue to evaluate new information (e.g., geotechnical reports, 
well logs, etc.) that may become available in the future and update the LID feasibility maps as 
necessary. 
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Planning Commission Agenda Bill   

Meeting Date: 7/13/2016     Agenda Item:  

Subject: Haddon Road Plat & PUD 

Staff Contact: Kevin Cricchio, AICP, Associate Planner 

 

 

 

 

 

Summary & Background: The June 8, 2016, open-record public hearing which was 

continued to June 22, 2016, has been continued again to 6:00 PM on July 13, 2016, 

concerning the Haddon Road 13 Lot Preliminary Plat and Preliminary Planned Unit 

Development (PUD) Zoned R1. Additionally, several code modification(s) are also 

proposed as part of the Preliminary Plat & PUD. Please bring your June 8th and 

June 22, 2016, packets with you to the July 13, 2016, hearing. If you need 

another packet or additional material, please let me know.     

Recommendation:  The Department of Planning, Community, and Economic 
Development recommends that the Planning Commission make a recommendation of 
approval to City Council regarding the subject preliminary plat, p r e l im inary  PUD,  
and proposed code modifications subject to the staff’s suggested conditions of 
approval. 

Attachments: Exhibits 31-45 Follow.  

Click here for the June 8, 2016, Draft Findings of Fact, Conclusions of Law, 

Recommendation & Exhibits.  

Click here for the June 22, 2016, Draft Findings of Fact, Conclusions of Law, 

Recommendation and Exhibits. 

EXHIBIT #31, ROSS BARNES’ LETTER (RECEIVED 6-7-16 & 6-22-16) 

EXHIBIT #32, LEA ANN EASTON OF DORSAY & EASTON, LLP LETTER 
(RECEIVED 6-22-16) 

EXHIBIT #33, RYAN FOX LETTER (RECEIVED AT 6-22-16 HEARING) 

EXHIBIT #34, ALLEN RHODES 6-22-16 PRESENTATION 

EXHIBIT #35, GENE DERIG (READ ROSS BARNES LETTER AT 6-22-16 
HEARING) 

Approved for Submittal to 
Commission by 
X Don Measamer, Director 

  

  

  
  

Action Type 

X Public Hearing 

X Discussion 

X Possible Action 

  

  

  

 

 



EXHIBIT #36, JEANEEN BROGAN LETTER (RECEIVED AT 6-22-16 HEARING) 

EXHIBIT #37, VERNON LAURIDSEN LETTER (RECEIVED AT 6-22-16 

HEARING) 

EXHIBIT #38, REBECCA BEAN LETTER & HANDOUT (RECEIVED AT 6-22-16 

HEARING) 

EXHIBIT #39, PATRICIA YOUNG LETTER (RECEIVED AT 6-22-16 HEARING) 

EXHIBIT #40, CAROL O’HEARN LETTER (RECEIVED AT 6-22-16 HEARING) 

EXHIBIT #41, PATRICK O’HEARN’S LETTER (RECEIVED AT 6-22-16 

HEARING) & PRESENTATION 

EXHIBIT #42, BRIAN ALLEN’S 6-22-16 PRESENTATION 

EXHIBIT #43, JOHN RAVNIK’S 6-22-16 PRESENTATION 

EXHIBIT #44, PAM ALLEN’S HANDOUT (RECEIVED AT 6-22-16 HEARING) 

EXHIBIT #45, STEVE NICOL’S 6-22-16 PRESENTATION 

EXHIBIT #46, CYNTHIA RICHARDSON & CURT OPPEL EMAIL 

EXHIBIT #47, ROSS BARNES LETTER (RECEIVED 7-6-16) 

EXHIBIT #48, EMAILS RECEIVED 7-9-16 
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ROSS BARNES’ LETTER (RECEIVED 6-7-16 & 6-22-16) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



































































































 

EXHIBIT #32: 

 

 

 

 

LEA ANN EASTON OF DORSAY &  

EASTON, LLP LETTER (RECEIVED 6-22-16) 
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RYAN FOX LETTER  

(RECEIVED AT 6-22-16 HEARING) 
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ALLEN RHODES 6-22-16 PRESENTATION 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





 

EXHIBIT #35: 

 

 

 

 

GENE DERIG (READ ROSS BARNES  

LETTER AT 6-22-16 HEARING) 
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JEANEEN BROGAN LETTER (RECEIVED  

AT 6-22-16 HEARING) 
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VERNON LAURIDSEN LETTER  

(RECEIVED AT 6-22-16 HEARING) 
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REBECCA BEAN LETTER & HANDOUT  

(RECEIVED AT 6-22-16 HEARING) 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 









 

EXHIBIT #39: 

 

 

 

PATRICIA YOUNG LETTER  

(RECEIVED AT 6-22-16 HEARING) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 











 

EXHIBIT #40: 

 

 

 

CAROL O’HEARN LETTER  

(RECEIVED AT 6-22-16 HEARING) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 































 

EXHIBIT #41: 

 

 

 

PATRICK O’HEARN’S LETTER (RECEIVED AT  

6-22-16 HEARING) & PRESENTATION 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 











































 

EXHIBIT #42: 

 

 

 

BRIAN ALLEN’S 6-22-16 PRESENTATION 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Haddon Road PUD  
4 Categories of Objections

1. Trees, Geo-Tech, Sewers, Storm Water, Roads, Etc
•All addressed by consultants and meet City requirements

2. Lot Definitions
•Met all City standards and precedent
•Mr Ohearn mixed up Front/Back with Width/Depth

3. Code Modifications

4. Density & Open Space



3. Code Modifications
1. Road
• AFI not asking for modifications
• Agreed to modifications benefit Ms Brogan and the 

community with a pedestrian/bike path + road that 
serves the location

2. Flag Lot Access, Driveways at 24’ width – (3 Options)
• Allows for 6 less driveways on Haddon Road
• Allows for better home design, wider building sites
• PUD Code Anticipates our creativity *16.40.101

“A minimum lot width is intended to prevent the 
construction of long-narrow buildings”



Haddon Road - Anacortes     April 2016

Proposed Option B Option C

Flag Lot Yes Yes No

Driveways 5 11 10

Lot Width 74 &
62’

44 & 
44.7’

42.28’

Option B

Proposed PUD

Building Lot 
Width

59 &
47’

29 & 
29.7’

27.28

44’

44.7’



Issue #4 Density & Open Space

City Requested to Maximize Preserved Area

Haddon Road - Anacortes     April 2016

NGPA Preserves 55% of site by Deed Restrictions

wetlandsbuffer

NGPA 
Open 
Space

‘Developable’



Haddon Road - Anacortes     April 2016

55%

Approx 10,000 sq ft minimum required 
by code for park
Versus 118,000 sq ft protected under 
NGPA



Haddon Road - Anacortes     April 2016

Same Engineer John Ravnik:

Orchard Haddon

Open Space 21.49% 55%



Density – the Big Picture
Title 16 – Subdivisions (Includes PUD’s)

Title 17 – Zoning

16.40.040 – “…a PUD generally involves modifications to zoning and subdivision 
standards, and may propose complex and innovative planning concepts…”

17.08.080 - Duties of administrator, building official, board of adjustment, and 
city council on matters of appeal. 

A. All questions of interpretation and enforcement shall be decided by the 
administrator.

Haddon Road - Anacortes     April 2016



Haddon Road - Anacortes     April 2016

Option D, with Park



Another Option?

Haddon Road - Anacortes     April 2016

13 lots / 4 per acre = 3.25 acres  

*Common Open Space 35%+ of site
*AFI has no objection to a Homeowners
Association

Remaining portion
“Common” 

is 1.75+ acres

wetlandsbuffer
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JOHN RAVNIK’S 6-22-16 PRESENTATION 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



















 

EXHIBIT #44: 

 

 

 

PAM ALLEN’S HANDOUT  

(RECEIVED AT 6-22-16 HEARING) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





 

EXHIBIT #45: 

 

 

 

STEVE NICOL’S 6-22-16 PRESENTATION 

 

 

 

 

 

 



HADDON ROAD PUD
Allen Family Properties





SUPREME COURT OF WASHINGTON
News-Newschwander v. Board of Trustees, 94 Wn.2d 701, 711, 620, P.2d 88 (1980)

• “In interpreting a statute, great weight must be accorded to the 
contemporaneous construction placed upon it by officials charged 
with its enforcement,  particularly where that construction has been 
accompanied by silent acquiescence of the legislative body over a 
long period of time."

https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=2d7d67aa-4d0a-4945-8f6e-d567e7934eeb&pddocfullpath=/shared/document/cases/urn:contentItem:3S3J-W9M0-003F-W4GN-00000-00&pdpinpoint=PAGE_711_3471&pdcontentcomponentid=10840&pddoctitle=News-Newschwander+v.+Board+of+Trustees,+94+Wn.2d+701,+711,+620+%C2%A0[69]%C2%A0+P.2d+88+(1980)&ecomp=-9pfk&prid=8c5376fd-d778-479c-abf3-daf2e952ad16


17.44.010 - PURPOSE

• The zone map adopted as part of this title establishes zone boundaries, and 
this title establishes the permitted use of land in the various zones. The 
conditions and requirements set forth in this title are general and designed 
to apply to individual lots and minimum area of parcels. A planned unit 
development (PUD), as the term is used in this title, has the following 
purposes: 

• A.  To permit greater flexibility and consequently more creative and 
imaginative design for the development of residential and business 
uses than generally is possible under conventional zoning regulations; 

• B.  To promote more economical and efficient use of the land while 
providing a harmonious variety of housing choices, a higher level of 
city attractiveness and quality, and preservation of scenic open space; 

• C.  To correlate the intentions of this title and other ordinances of the 
city to encourage developments which will provide a desirable and 
stable environment in harmony with that of the surrounding area. 
(Ord. 2316 (part), 1994) 



OBJECTIONS by OPPONENTS

1. Density in PUD (R1 vs R2)

2. Yard definitions with related Setback issues

3. Depth and Width of Lots

4. Open Space and Common Open space

5. Park Lands





17.38.070 - Maximum density

• Density for the project applied for shall not exceed two dwelling units 
per gross acre. (Ord. 2592 Att. A § 3 (part), 2002: Ord. 2528 Att. A §

10, 2000: Ord. 2316 (part), 1994) 

• If a planned unit development [PUD] is applied for which requests a 

higher density in a portion of the R1 zone, the density 
of that portion [of the R1 zone (my addition)] shall not 

exceed four units per gross acre, and all development standards of 
the R2 zone shall apply, including street and utility improvements.

https://www2.municode.com/library/wa/anacortes/codes/code_of_ordinances?searchRequest={"searchText":"zoning pud r1 r2","pageNum":1,"resultsPerPage":25,"booleanSearch":false,"stemming":true,"fuzzy":false,"synonym":false,"contentTypes":["CODES"],"productIds":[]}&nodeId=TIT10VETR


OPPOSITION ARGUMENT

• In the opposition’s presentation arguing that the R2 Zoning that 
applies to a PUD only applies to the developable portion of a 
particular PUD Lot, the opposition is clearly wrong in their 
reading of the statute.  The code states that the R2 zoning 
designation applies to the entire portion of the R1 zone that is 
being developed; not a portion of the development itself.  In this 
case, the R2 zoning applies to the entire 5 acres of the Allen Family 
land—not just the approximately 3 acre portion being developed.  If 
the code was intended to be read as the opposition argues, it would 
say in plain language that the R2 zoning only applies to that “portion 
of the land being developed” and not that “portion of the R1 Zone.”



DEPTH AND WIDTH OF LOTS
AMC 16.20.040 - Lots

• Each lot shall contain a building site which conforms to zoning regulations and 
regulations contained herein: 

• A.  No single lot shall be divided by a city or county boundary line;

• B.  No single lot shall be divided by a public or private road right-of-way;

• C.  Each lot shall abut a public or private road. Lot frontage on said roads 
shall not be less than thirty feet; 

• D.  Corner lots shall be of sufficient area to provide acceptable visibility for 
traffic safety; 

• E.  No lot shall have an average depth greater than five times its average 
width;

• F.  Through lots are prohibited, except where essential, to provide 
separation of residential development from traffic arteries or to overcome 
specific disadvantages of topography or orientation. 



WHAT IS A YARD?
AMC 17.06.915, 920, 925

• In the first sentence of each definition of a “Yard,” the term “front,” 
“rear” and “side” yard is defined.  The second sentence of the same 
definition defines “required” “front,” “rear” and “side” yard.  This 
begs the question: “Why are there two different definitions, 
and to what does each apply?”  The answer is found through a 
search of the AMC. 



WHAT IS A YARD?

Other than the definition of “Required” attached to each yard 
definition, there are 4 places where the term “required” “front,” “rear” and 
“side” yard is used, and they all address either sign, wall, hedge or fence 
placement.  The only way you could have a “Required” “front,” “rear” and 
“side” yard as defined is to have nothing but square lots in the city.  This 
clearly isn’t the case!

• The only reasonable reading of AMC 17.06.915, 920, 925 is to read 
“front,” “side” and “rear” yards” in general development decisions as:

• “Front Yard” means the open space between the building(s) and the front 
property line.

• “Rear Yard” means the open space between the building(s) and the rear 
property line.

• “Side Yard” means the open space between the principle building(s) and 
the side property lines extending from the front yard to the rear yard.





AMC 16.40.102 COMMON OPEN SPACE

.A.  Land area of the site not covered by buildings, parking structures, or accessory 
structures except recreational structures (decks may be counted as specified further 
in these standards). 

B.  Land which is accessible and available to all occupants of dwelling units for 
whose use the space is intended. 

C.  Open space does not include:

• 1.  Proposed street rights-of-way;

• 2.  Open parking areas and driveways for dwellings;

• 3.  School sites;

• 4.  Commercial areas and the buildings, accessory buildings, parking and loading 
facilities for these commercial areas; 

• 5.  Land totally unsuitable for building because of topographic features.

D.  The open space requirement shall be equivalent to that set out in Section 
16.20.100(B) of this code. 



16.20.100 - PARK LAND REQUIREMENT
As applied to Common Open Space

A. One-tenth of the combined area of lots one acre or less in size, 
exclusive of all other dedications, shall be forever dedicated to the 
public for parks, open space, or playgrounds . . .

B.  The area of land to be deeded . . . shall equal the amount that 
would otherwise have been dedicated to public use. 



16.20.100 - Park land requirement

• The city council, at its sole discretion, shall select one of the following: 

• A.  One-tenth of the combined area of lots one acre or less in size, exclusive of all other dedications, 
shall be forever dedicated to the public for parks, open space, or playgrounds. No dedication shall be 
required for subdivisions of four lots or fewer or for the combined area of those lots in a subdivision 
which are larger than one acre exclusive of all easements and other dedications. The city council, in 
consultation with the park board, shall determine suitable locations for such parks and playgrounds. 

• B.  The subdivider creates a property owners' association for the proposed subdivision and deeds to 
the association land to be held in perpetuity for use as parks, open space, or playgrounds. The area 
of land to be deeded to the association shall equal the amount that would otherwise have been 
dedicated to public use. 

• C.  The city may make an order to be endorsed and certified on the plat accepting a cash contribution 
in lieu of dedication of land that would have been dedicated. The cash contribution shall be the value 
of the unsubdivided, unimproved land and shall be paid into the park fund or forest land endowment 
fund. If the value is not agreed upon between the subdivider and the administrator, the developer 
may, at his/her expense, have the value established by a qualified real estate appraiser acceptable to 
the administrator. 



CONCLUSION

• The proposed PUD would be an attractive addition to the community of 
Anacortes.  The development attempts to provide housing in a rural setting 
consistent with the wishes of the city and neighbors while staying within the 
boundaries of the law.  Allen has met or exceeded all of the requirements of 
the AMC for the placement and development of a PUD consisting of 11 to 13 
houses at the proposed location.  While the opposition has a right to object, 
the objections themselves cannot be the basis for the city to refuse the 
application.  If there are questions or concerns that the city has surrounding 
the proposed development, Allen will continue to meet or exceed all the 
statutory requirements for this development and will alter or amend the plan 
and proposals to meet the code requirements of the City.
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CYNTHIA RICHARDSON & CURT OPPEL EMAIL 
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EXHIBIT #47: 

 

 

 

ROSS BARNES LETTER (RECEIVED 7-6-16) 

 

 

 

 

 

 

 

 

 

 



EXHIBIT 47
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EMAILS RECEIVED 7-9-16 
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